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MEETING NOTICE 
Orlando City Hall, Veterans Conference Room, 2nd Floor at 3:00PM 

Welcome, 
 
We are glad you have joined us for the January 24, 2024 Community Redevelopment Agency 
Advisory Board meeting. If you are not on the agenda and would like to speak at the meeting 
and address the Board, please fill out an appearance request form and hand it to the Board 
Secretary. The Board is pleased to hear all non-repetitive public comment. Large groups are 
requested to name a spokesperson. When you are recognized, state your name and address, 
direct all your remarks to the Board and limit your comments to 3 minutes per item or as set 
during the meeting. 
 
Written public comment must include your name, address, phone number, and topic. 
Comments are limited to a maximum of 700 words per item. To submit written public comment, 
select one of the following options: (1) complete an online comment form on 
orlando.gov/publiccomments, (2) email to publiccomments@orlando.gov, (3) mail to City 
Clerk, Public Comment 400 South Orange Avenue, Orlando, FL, 32801, or (4) drop off to the 1st 
floor Security Station at City Hall. Written public comments received 24 hours in advance of 
the meeting are distributed to the Board and attached to the related agenda item for public 
viewing.  
Note: Comments that do not include the required information will not be distributed or attached 
to the agenda. All comments received are public record. 

 
AGENDA 

1. Call Meeting to Order 
2. Roll Call 
3. Approval of Minutes 

a.  December 6, 2023 – CRA Advisory Board Meeting 
4. Public Comment 
5. New Business 

a. Contract with BCC Engineering, LLC for Professional Services for Downtown 
Orlando Digital Wayfinding Services – Christina Hyson, Project Manager 

b. Amendment to DTO Restaurant Program – Michael Whiteman, Economic 
Development Coordinator 

c. Amendment to DTO Retail Program – Michael Whiteman, Economic Development 
Coordinator 

d. DTO Restaurant Program Funding Agreement with Leiah Restaurant, LLC – 
Michael Whiteman, Economic Development Coordinator 

e. DTO Retail Program Funding Agreement with Salon Empire, LLC – Michael 
Whiteman, Economic Development Coordinator 
 

6. Date of Next Meeting  
7. Adjournment 

 
 
 
 
 

http://www.orlando.gov/publiccomments
mailto:publiccomments@orlando.gov
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MEMORANDUM 
 
TO:   Monica McCown, Chair  
  Eugene Jones, Vice Chair 
  Kimberly Stewart 
  Rachel Moalli 
  Steve Garrity 
   Doug Taylor 
   Commissioner Emily Bonilla 
 
FROM: David Barilla, Executive Director of the Downtown Development 

Board/Community Redevelopment Agency 
 
DATE:  January 24, 2024 
 
SUBJECT: Agenda items to be considered at the Community Redevelopment Agency 

Advisory Board Meeting for Wednesday, January 24, 2024. 
 
Approval of Minutes: 
 
Staff will be available to answer any questions prior to Board consideration of approving the minutes of 
the December 6, 2023 Community Redevelopment Agency Advisory Board Meeting. 
 
Public Comment: 
 
New Business: 
 

a. Contract with BCC Engineering, LLC for Professional Services for Downtown 
Orlando Digital Wayfinding Services – Christina Hyson, Project Manager 
 
The Downtown Orlando Community Redevelopment Area (CRA) Plan (Plan) outlines the 
importance of making downtown travel and parking intuitive and easy. Two of the listed 
strategies for accomplishing this goal include improving wayfinding for all users who 
access downtown through signage to guide people to and between destinations, and to 
improve parking accessibility and options for downtown patrons via improved signage. 
 
To further improve wayfinding and signage related to the location and availability of 
parking downtown, a Request for Qualification Statements (RQS) was issued on 
February 27, 2023, for Professional Engineering Services for the Downtown Orlando 
Digital Wayfinding project. On July 17, 2023, City Council approved the Advisory 
Committee Ranking and authorized the Chief Procurement Officer to negotiate an 
agreement with the top-ranked firm, BCC Engineering, LCC. The attached contract is the 
result of staff negotiations with BCC Engineering, LLC, to provide specifications, master 
plan, engineering design, cost estimates, as well as construction administration services 
for the installation of a Digital Wayfinding System that will be used to guide vehicles to 
available downtown parking. Under this contract, the CRA will contribute $100,000 
towards the Downtown Orlando Digital Wayfinding project. 
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Staff requests that the CRA Advisory Board recommend to the CRA approval of the 
contract with BCC Engineering, LLC and authorize the Chief Procurement Officer (CPO) 
to execute the contract, subject to review and approval by the City Attorney’s Office. 

 
b. Amendment to DTO Restaurant Program – Michael Whiteman, Economic 

Development Coordinator 
 
The Retail Stimulus Program was created in 2010 by the Community Redevelopment 
Agency to attract strong retail operators and to achieve high-quality interior buildouts of 
new retail establishments within the CRA. In 2023, the Retail Stimulus Program was 
divided into two programs, the DTO Retail Program and the DTO Restaurant Program 
with higher funding levels for the DTO Restaurant Program due to the higher build-out 
costs for restaurants. The DTO Restaurant Program allows for qualifying businesses to 
be eligible for reimbursement funding for tenant improvements and rent expenses, with 
higher funding amounts for full-service restaurants and restaurants in designated focus 
areas and also based on square footage.  The maximum funding amount per eligible 
business is $475,000. 
 
The revised DTO Restaurant Program will allow franchises to apply for the program. 
Franchises would be eligible to receive up to $25 per square foot with a not-to-exceed 
funding amount of $75,000 for reimbursement of costs of eligible tenant improvements 
based on the square foot requirements. The franchise would also be eligible for rent 
assistance up to $50,000 based on the program guidelines. Additionally, new eligible 
tenant improvements of masonry, ceiling and carpentry are included in the updated 
program. 
 
Staff requests the CRA Advisory Board recommend to the CRA approval of the revised 
DTO Restaurant Program. 

 
c. Amendment to DTO Retail Program – Michael Whiteman, Economic Development 

Coordinator 
 
The Retail Stimulus Program was created in 2010 by the Community Redevelopment 
Agency to attract strong retail operators and to achieve high-quality interior buildouts of 
new retail establishments within the CRA.  In 2023, the Retail Stimulus Program will be 
divided into two programs, the DTO Retail Program and the DTO Restaurant Program 
with higher funding levels for the DTO Restaurant Program due to the higher build-out 
costs for restaurants. The DTO Retail Program allows for qualifying businesses to be 
eligible for reimbursement funding for tenant improvements and rent expenses. The 
maximum funding amount per eligible business is $200,000 based on square footage. 
 
The revised DTO Retail Program would allow franchises to be eligible to receive up to 
$25 per square foot with a not-to-exceed funding amount of $75,000 for reimbursement 
of costs of eligible tenant improvements based on the square foot requirements. The 
franchise would also be eligible for rent assistance up to $50,000 based on the program 
guidelines. Additionally, new eligible tenant improvements of masonry, ceiling and 
carpentry are included in the updated program. 
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Staff requests the CRA Advisory Board recommend to the CRA approval of the revised 
DTO Retail Program. 

 
d. DTO Restaurant Program Funding Agreement with Leiah Restaurant, LLC – 

Michael Whiteman, Economic Development Coordinator 
 
In 2010, the Community Redevelopment Agency (CRA) created the CRA Retail Stimulus 
Program to attract strong retail operators and to achieve high-quality interior buildouts of 
new retail establishments within the CRA. In 2023, the program was amended to allow 
qualifying businesses under the DTO Restaurant Program to be eligible for up to 
$400,000 for tenant improvements, $50,000 for rent expenses, and $25,000 for the 
addition of or improvements to outside seating areas for a potential maximum funding 
amount of $475,000. Exact funding levels are dependent on program criteria such as 
location, square footage, and restaurant classification. 
 
Leiah Restaurant, LLC, doing business as Leiah Restaurant, a full-service restaurant, has 
signed a five (5) year lease for the space located at 401 N. Magnolia Avenue, Orlando, 
Florida 32801. This 1,200 sq. ft. restaurant will offer table service and approximately 84 
seats. This restauranteur has over twenty years of restaurant ownership and operations 
experience to this new venture.  
 
Leiah Restaurant, LLC has applied for funding in the amount of $87,250 which includes 
$62,250for tenant improvements, along with $25,000 in rent assistance. Funding 
received would be used for build-out expenses including plumbing and electrical. The 
overall build-out of the retail space is anticipated to cost approximately $500,000, with 
$62,250 from the CRA under this Funding Agreement. 

 
Staff requests that the CRA Advisory Board recommend to the CRA approval of the DTO 
Restaurant Program Funding Agreement between the Community Redevelopment 
Agency and Leiah Restaurant, LLC, subject to review and approval of the City Attorney's 
Office, and authorization for the Chair and Executive Director of the CRA to execute such 
Funding Agreement. 

 
e. DTO Retail Program Funding Agreement with Salon Empire, LLC – Michael 

Whiteman, Economic Development Coordinator 
 
In 2010, the Community Redevelopment Agency (CRA) created the CRA Retail Stimulus 
Program to attract strong retail operators and to achieve high-quality interior buildouts of 
new retail establishments within the CRA. In 2023, the program was divided into two 
programs, the DTO Retail Program and the DTO Restaurant Program.  The DTO Retail 
Program allows qualifying businesses to be eligible for up to $150,000 for tenant 
improvements and $50,000 for rent expenses for a potential maximum funding amount 
of $200,000. Exact funding levels are dependent on program criteria such as location, 
square footage, and retail classification. 
 
Salon Empire, LLC, doing business as Salon Empire, a salon suite facility, has signed a 
ten (10) year lease for the space located at 505 Chatham Avenue, Orlando, Florida 
32801. This 3,992 sq. ft. retail space will offer individual studio spaces for hairdressers, 
aestheticians, braiders, body sculptors, eyelash artists, facial specialists and nail artists. 
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This entrepreneur brings over seven (7) years of retail ownership and operations 
experience in a similar type of retail business to this new venture. 
 
Salon Empire, LLC has applied for funding in the amount of $200,000 which includes 
$150,000 for tenant improvements, along with $50,000 in rent assistance. Funding 
received would be used for build-out expenses including electrical, plumbing, mechanical 
systems, flooring and life safety improvements. The overall build out of the space is 
anticipated to cost approximately $500,000 and with $200,000 from the CRA under this 
Funding Agreement. 

 
Staff requests that the CRA Advisory Board recommend to the CRA approval of the DTO 
Retail Program Funding Agreement between the Community Redevelopment Agency 
and Salon Empire, LLC, subject to review and approval of the City Attorney's Office, and 
authorization for the Chair and Executive Director of the CRA to execute such Funding 
Agreement. 

 
Date of Next Meeting:  

a. The next Community Redevelopment Agency Advisory Board Meeting will be held Wednesday, 
February 28, 2024 at 3:00PM in the Veterans Conference Room. 

 
Adjournment 



Downtown Orlando Digital Wayfinding  RQS23-0082 

File No. 21339  

CONTRACT 
 
 

 THIS CONTRACT (“Contract”) is made and entered into this          day of                        
, 2024 (Effective Date), by and between the City of Orlando, Florida, a Florida municipal 
corporation (CITY), the City of Orlando Community Redevelopment Agency (CRA), an 
entity created pursuant to Part III of Chapter 163, Florida Statutes, and BCC Engineering, LLC, 
a Florida limited liability company, doing business at 6401 SW 87 Avenue, Suite 200, Miami, 
Florida 33173 (ENGINEER). 
 
 WHEREAS, the City issued RQS23-0082 for Professional Engineering Services for the 
Downtown Orlando Digital Wayfinding Project (Project) on February 27, 2023 which sought to 
engage an engineering firm to assist in designing an overall system of dynamic messaging signs 
to guide motorists to parking and provide wayfinding throughout downtown Orlando; and  
 
 WHEREAS, ENGINEER was the top ranked firm from the solicitation for the Project; and  
 
 WHEREAS, the CRA was created as a public body corporate and agency of the City of 
Orlando for the purpose of, among others, carrying out the community redevelopment purposes of 
Ch. 163, Part III, Florida Statutes; and 
 
 WHEREAS, the City Council initially adopted a community redevelopment plan on July 
12, 1982, which has most recently been amended on July 17, 2023, pursuant to resolution of City 
Council (the “Redevelopment Plan”); and 
 
 WHEREAS, the Redevelopment Plan notes the importance of making downtown travel and 
parking intuitive and easy and lists two strategies for implementing this goal including improving 
wayfinding for all downtown users and to improve parking accessibility and options via improved 
signage; and 
 
 WHEREAS, the CITY and CRA desire to jointly implement this Project and use the 
ENGINEER's professional engineering services as further described below, for the Project; and 
 
 WHEREAS, the CITY, CRA, and the ENGINEER now wish to enter into this Contract for 
the ENGINEER's services for the Project; and 
 
 WHEREAS, the ENGINEER is willing and able to perform the engineering services for the 
CITY and CRA on the terms and conditions set forth below; 
 
 NOW, THEREFORE, in consideration of the premises and mutual covenants herein 
contained and given one party to the other, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereby agree as follows: 

 
SECTION 1 

SCOPE OF SERVICES 
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The scope of services (Basic Services) has been agreed to by the parties, and is attached hereto 
and incorporated herein, by reference, as Exhibit I.  The ENGINEER may also provide additional 
services (Additional Services) for the CITY and/or CRA in all phases of the Project to which this 
Contract applies as hereinafter provided (Basic Services and Additional Services hereinafter 
collectively referred to as Services).  ENGINEER’s Services shall include serving as the CITY 
and CRA's engineer consultant for the Project, providing professional consultation and advice, by 
itself or with its Subconsultants.  The ENGINEER shall perform any and all Project Services in a 
timely, efficient and cost effective manner and in accordance with the generally accepted standards 
of the engineering profession. 
 

SECTION 2 
FEE 

 
The fee (Fee) for the Basic Services has been agreed to by the parties as set forth on Exhibit I.  For 
the Basic Services rendered, the CITY shall pay the ENGINEER a lump sum fee of ONE 
HUNDRED FIFTY FOUR THOUSAND THREE HUNDRED NINETY THREE DOLLARS 
($154,393) plus reimbursable expenses not to exceed ONE THOUSAND DOLLARS ($1,000).  
The ENGINEER will invoice the CITY monthly, based upon the Services performed at the time 
of submission of the invoice, billed in accordance with the Fees set forth herein. Upon execution 
hereof, the CRA shall provide the CITY with the CRA’s one time contribution of one hundred 
thousand dollars ($100,000.00) to be used by the CITY towards the payments to ENGINEER for 
the Fee related to the Project. 
 
 
 

SECTION 3 
TERM 

 
The term of this Contract shall be completed by the end of business (5:00 p.m.) nine (9) months 
from the Effective Date of this Agreement.  It is also agreed that the CITY and CRA shall have an 
option for extension of this Contract, as necessary to complete the present scope of Services or to 
provide Additional Services. 
 

SECTION 4 
CITY'S RESPONSIBILITIES 

 
4.1.  Information Pertinent to the Project 
 
The CITY and CRA shall assist the ENGINEER by placing at the ENGINEER's disposal all 
available information pertinent to the Project (including previous reports and any other data 
relative to design or construction of the Project), and the CITY and CRA shall advise the 
ENGINEER as to what information, if any, the CITY and CRA believe to be accurate.  The 
ENGINEER is ultimately responsible for satisfying itself as to the accuracy of any information 
provided and, furthermore, the ENGINEER is responsible for bringing to the CITY and CRA's 
attention, for the CITY or CRA's resolution, any material inconsistencies or errors in such 
information which come to the ENGINEER's attention. If the CITY or CRA require the 
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ENGINEER's assistance in resolving any error or inconsistency, such Services may be provided 
by mutual agreement of the parties. 
 
4.2.  Access to Property. 
 
The CITY shall arrange for access to and make provisions for the ENGINEER to enter upon public 
and private property as required for the ENGINEER to perform its Services. 
 
4.3.  City/CRA Project Manager 
 
The CITY’s Director of Public Works or his designee shall appoint a Project Manager for this 
Project.  Except as otherwise expressly provided in this Contract, the Project Manager shall issue 
any and all written authorizations to the ENGINEER that the Project may require, or that may 
otherwise be defined or referred to in this Contract.  The Project Manager shall also, 1) act as the 
CITY and CRA's representative with respect to the Services rendered hereunder; 2) transmit 
instructions to and receive information from the ENGINEER; 3) communicate the CITY and 
CRA's policies and decisions to the ENGINEER regarding the Services; 4) determine, initially, 
whether the ENGINEER is fulfilling its duties, responsibilities, and obligations hereunder; and 5) 
determine, initially, the merits of any allegation by the ENGINEER respecting the CITY or CRA's 
non-performance of any Project obligation.  All determinations made by the Project Manager, as 
outlined above, shall be final and binding upon the ENGINEER in regard to further administrative 
review, but shall not be binding upon the ENGINEER in regard to general appearances before or 
appeals to the CITY, or appearances before or appeals to a court of competent jurisdiction. 
 
 
4.4.  Notice and Extension of Term 
 
The CITY or CRA shall give prompt written notice to the ENGINEER whenever the CITY or 
CRA observes or otherwise becomes aware of any development that affects the scope or timing of 
the ENGINEER's Services.  If the ENGINEER has been delayed in completing its Services through 
no fault or negligence of its own, and, as a result, will be unable to complete performance fully 
and satisfactorily under the provisions of this Contract, then, in the Project Manager's sole and 
reasonable discretion, and upon the submission to the Project Manager of evidence of the causes 
of the delay, the ENGINEER shall be granted an extension of its Project schedule equal to the 
period the ENGINEER was actually and necessarily delayed. 
 
4.6.  Additional Services 
 
The CITY or CRA shall furnish, or direct the ENGINEER to provide necessary Additional 
Services or other services as may be required as mutually agreed between the parties. 
 

SECTION 5 
PAYMENTS TO ENGINEER 

 
5.1.  General 
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5.1.1.  The CITY will pay the ENGINEER for the Services as detailed in each of the ENGINEER's 
narrative monthly invoices (Invoices), and in accordance with the schedule of Fees (including 
reimbursable expenses) as further defined below in Exhibit II.  The ENGINEER must submit with 
each Invoice a detailed description of the Services for which payment is sought and an updated 
Project schedule in detail and format acceptable to CITY.   
 
5.1.2.  The ENGINEER fully acknowledges and agrees that if, at any time, it performs Services 
on the Project which have not been, a) fully negotiated, reduced to writing, and formally executed 
by both the CITY and ENGINEER; b) or reduced to writing by the CITY and CRA and signed by 
the Project Manager; then the ENGINEER shall perform such Service without liability to the CITY 
or CRA, and at the ENGINEER's own risk. 
 
5.2.  Reimbursable Expenses 
 
"Reimbursable Expenses" means the actual, necessary and reasonable expenses incurred directly 
or indirectly in connection with the Project for:  transportation and subsistence incidental thereto 
for existing facility and Subconsultant visitation; toll telephone calls and telegrams; reproduction 
of reports, drawings and specifications, and similar Project-related items, all in accordance with 
the CITY's written procurement policies and directives. 
 
5.3.  Payments by Owner 
 
5.3.1.  All Services' payments (Payment) shall be made by the CITY to the ENGINEER within 
thirty (30) calendar days of the CITY's receipt of a proper Invoice, detailed description of Services 
performed, and updated Project schedule (Payment Period) unless, within the Payment Period, the 
CITY, 1) notifies the ENGINEER of an objection to the Payment amount, and 2) either provides 
the ENGINEER with a determination of the proper Payment, or 3) requests further information 
from the ENGINEER so that a proper Payment can be derived and agreed upon by the parties. 
 
5.3.2.  The CITY or CRA's objection to the Payment amount shall be accompanied by the CITY's 
remittance of any undisputed portion of the Payment.  If the objection is resolved in favor of the 
ENGINEER, then the CITY shall pay the ENGINEER the amount so determined, minus any 
Payment amount previously paid to the ENGINEER with respect to the objection, plus interest at 
one percent (1%) simple interest, per month on the unpaid amount.  If it is determined that the 
CITY has overpaid the ENGINEER, then the ENGINEER shall, within thirty (30) calendar days, 
refund to the CITY the overpayment amount, and interest, at one percent (1%) simple interest, per 
month. 
 
5.4.  Living Wage 

 
The ENGINEER, as well as its subcontractors (first tier only), shall pay to all of their employees 
providing services pursuant to a contract with the CITY or CRA, a living wage for the time spent 
providing services to the CITY or CRA.  (This provision does not include general administrative 
personnel unless they are assigned to a CITY or CRA project.)  “Living wage” means compensation 
for employment of not less than $15.00 per hour for straight time, exclusive of FICA, unemployment 
taxes, and workers compensation insurance and employee benefits.  Necessary payroll 
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documentation shall be provided to confirm compliance with this provision or the ENGINEER shall 
allow the CITY or CRA to audit (at ENGINEER’s place of business) its payroll records to determine 
if compliance has been achieved.  Failure to comply with the provision may result in termination of 
the contract and/or preclusion from future CITY or CRA contracts at the sole option of the CITY or 
CRA.  This provision shall apply to all contracts which involve CITY or CRA expenditures that 
exceed $100,000.00 per year.  The Living Wage policy does not apply to part time employees, or 
the part time employees of all subcontractors. Furthermore, the workers of temporary employment 
agencies are not covered by the CITY’s Living Wage Policy. 
 
5.5.  Records 
 
The ENGINEER also agrees to maintain, and to require each Subconsultant to maintain, complete 
and accurate books and records (Books) in accordance with sound accounting principles and 
standards, and relating to all Services, and the related costs and expenditures to the CITY and CRA 
that have been contracted for and paid during the life of this Contract.  The Books shall identify 
the Services rendered during each month of the Contract, the date that each Project expense was 
incurred, and whether the expense was Service or reimbursable-related.  Unless a longer time is 
required by any federal, state, or other governmental law, regulation, policy, or contractual or grant 
requirement or provision, ENGINEER and its Subconsultants shall retain all records related to the 
Contract for five (5) years after receipt of final payment under the Contract and all other pending 
matters related to the Contract are closed.  If any litigation, claim, negotiation, audit or other action 
involving the records has been started before the expiration of the 5-year period, the records must 
be retained until completion of the action and resolution of all issues which arise from it, or until 
the end of the regular 5-year period, whichever is later. To the extent applicable, Contractor shall 
comply with Florida public records laws, including Sections 119.0701(2) (b) 1 through 4 of the 
Florida Statutes.  IF THE CONTRACTOR HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF THE PUBLIC 
RECORDS AT C/O DEPUTY CITY CLERK, 
RECORDS@CITYOFORLANDO.NET, TELEPHONE NUMBER (407) 246-
3538, 400 S. ORANGE AVE., ORLANDO, FL  32801. 
 
5.6.  Late Payment 
 
If the CITY fails to make any payment due the ENGINEER for Services and expenses within 
forty-five (45) days after the beginning of the Payment Period, the ENGINEER may, after giving 
seven (7) calendar days' prior written notice to the CITY, suspend Services under this Contract 
until the ENGINEER has been paid, in full, amounts due it for Services and expenses.  Any portion 
of an Invoice that is objected to or questioned by the CITY or CRA in accordance with Subsection 
5.3 shall not be considered due for the purposes of this Subsection. 
 
5.7.  Overtime 
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Overtime will be paid by the CITY or CRA only if authorized in advance by the CITY's Project 
Manager for work to be performed to meet a particular deadline for which there is insufficient time 
to accomplish the task during normal hours, through no fault of the ENGINEER. 
 
5.8.  Scope, Cost and Fee Adjustment 
 
5.8.1.  General.  The CITY or CRA may at any time notify the ENGINEER of requested changes 
to the scope of Services as set forth in this Contract.  The notification shall state the scope 
modification and an adjustment of the Fee specified in Exhibit II to reflect such modification.  The 
Fee adjustment due to modification in the scope of Services may be calculated utilizing the same 
method of compensation applicable to the Contract prior to the scope modification.  The 
ENGINEER, CITY, and CRA understand that, unless the Fee adjustment is within a previously 
approved budget, any change to the scope of Services must be approved or authorized by the 
CITY’s Chief Procurement Officer or designee.  If the Fee adjustment is within a previously 
approved budget to the scope of Services for the overall Project, the change may be approved in 
writing by the CITY's Project Manager. 
 
5.8.2.  Scope Reduction.  The CITY’s Project Manager shall have the right to reduce (or eliminate, 
in whole or in part) the scope of the Project at any time and for any reason, upon written notice to 
the ENGINEER specifying the nature and extent of the reduction.  In such event the ENGINEER 
shall be fully compensated for the Services already performed.  The ENGINEER shall also be 
compensated for the Services remaining to be done and not reduced or eliminated on the Project, 
and payment to the ENGINEER for revising the Project documents shall be made pursuant to an 
amendment to this Contract. 
 
5.8.3.  Scope Suspension.  The CITY’s Project Manager may, at any time and for any reason, direct 
the ENGINEER to suspend work (in whole or in part) under this Contract.  Such direction shall be 
in writing, and shall specify the period during which Services shall be stopped.  The ENGINEER 
shall resume its Services upon the date specified, or upon such other date as the Project Manager 
may thereafter specify in writing.  The period during which the Services are stopped by the CITY 
or CRA shall be added to the term; provided, however, that any work stoppage not approved or 
caused by the action or inaction of the CITY shall not give rise to any claim against the CITY or 
CRA by the ENGINEER.  The CITY and CRA agree to compensate the ENGINEER for its 
reasonable and provable costs, including demobilization, remobilization, and Subconsultant 
expenses incurred attributable to any delay approved or caused by the actions or inaction of the 
CITY or CRA. 
 
5.9.  Termination 
 
Upon the termination of this Contract, the ENGINEER shall prepare a final and complete Payment 
Statement for all Services and Fees incurred since the posting of the last Payment Statement, and 
through the date of termination.  The final Payment Statement shall be subject to all of the 
provisions described in this Section 5. 
 
5.10.  Final Payment 
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The acceptance by the ENGINEER, its successors, or assigns, of any final Payment due upon the 
termination of this Contract, shall constitute a full and complete release of the CITY and CRA 
from any and all claims or demands regarding further compensation for authorized Services 
rendered prior to such final Payment that the ENGINEER, its successors, or assigns have or may 
have against the CITY or CRA under the provisions of this Contract, unless otherwise previously 
and properly filed pursuant to the provisions of this Contract, or in a court of competent 
jurisdiction.  This Subsection does not affect any other portion of this Contract that extends 
obligations of the parties beyond final Payment. 
 
 

SECTION 6 
SETTLEMENT OF CLAIMS 

 
The location for settlement of any and all claims, controversies, or disputes, arising out of or 
relating to any part of this Contract, or any breach hereof, as well as the venue for any litigation 
between the parties, shall be Orange County, Florida. 
 

SECTION 7 
TERMINATION 

 
7.1.  General 
 
This Contract may be terminated by the mutual agreement of the parties or as may otherwise be 
provided in Section 7.2 below.  In the event of the termination of this Contract, any liability of one 
party to the other arising out of any Services rendered, or any act or event occurring prior to the 
termination, shall not be terminated or released. 
 
 
7.2.  Failure to Perform or for the Convenience of the CITY/CRA 
 
In addition to any other termination provisions that may be provided in this Contract, the CITY 
may terminate this Contract in whole or in part, on behalf of itself and the CRA, if the ENGINEER 
substantially fails to perform any obligation under this Contract and does not remedy the failure 
within twenty (20) calendar days after receipt by the ENGINEER of written demand from the 
CITY to do so, unless, however, the nature of the failure is such that it cannot, in the exercise of 
reasonable diligence, be remedied within twenty (20) calendar days, in which case the ENGINEER 
shall have such time as is reasonably necessary to remedy the failure, provided the ENGINEER 
promptly takes and diligently pursues such actions as are necessary therefor.  The CITY may also, 
at its convenience, terminate this Contract on behalf of itself and the CRA upon twenty (20) 
calendar days notice to the ENGINEER.  The ENGINEER may terminate this Contract if the CITY 
or CRA substantially fails to perform any obligation under this Contract, and does not remedy the 
failure within twenty (20) calendar days after receipt by the CITY or CRA of written demand from 
the ENGINEER to do so, unless, however, the nature of the failure is such that it cannot, in the 
exercise of reasonable diligence, be remedied within twenty (20) calendar days, in which case the 
CITY or CRA shall have such time as is reasonably necessary to remedy the failure, provided it 
promptly takes and diligently pursues such actions as are necessary therefor. 
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7.3.  Payment Upon Termination 
 
Upon the termination of this Contract, the CITY shall pay ENGINEER for Services actually 
rendered and contracted for under this Contract, and those reasonable and provable Fees actually 
incurred by ENGINEER for Services prior to the effective date of termination.  Such payments, 
however, shall be, 1) reduced by an amount equal to any additional costs incurred by the CITY as 
a result of the termination if the Contract is terminated for cause by the CITY or 2) increased by 
an amount equal to the reasonable and provable expenses incurred by ENGINEER (lost profit and 
overhead shall not be included) to conclude its Services that are directly attributable to the 
termination, and for which ENGINEER is not otherwise compensated if the Contract is terminated 
for the convenience of the CITY. 
 
7.4.  Delivery of Materials Upon Termination 
 
In the event of termination of this Contract by the CITY, prior to the ENGINEER's satisfactory 
completion of all the Services described or alluded to herein, the ENGINEER shall promptly 
furnish the CITY and CRA, at no additional cost or expense, with one (1) copy of the following 
items (Documents), any or all of which may have been produced prior to and including the date of 
termination:  data, specifications, calculations, estimates, plans, drawings, construction 
documents, photographs, summaries, reports, memoranda, CD-ROM design files, record 
drawings; and any and all other documents, instruments, information, and materials (whether or 
not completed) generated or prepared by the ENGINEER, or by any Subconsultant, in rendering 
the Services described herein, and not previously furnished to the CITY and CRA by the 
ENGINEER pursuant to this Contract.  The Documents shall be the sole joint property of the CITY 
and CRA, and the CITY and CRA shall be vested with all rights provided therein of whatever kind 
and however created.  The ENGINEER shall also require that all such Subconsultants agree in 
writing to be bound by the provisions of this Subsection. 
 

SECTION 8 
MATERIALS, REUSE OF DOCUMENTS, AND CONFIDENTIALITY 

 
8.1 General 
 
One reproducible copy of all data, inspectors' reports, job files, test reports, copies of shop 
drawings, construction photographs, cost control and scheduling data, computer printouts, 
Contractors' submittals, summaries, memoranda, CD-ROM design files, CD-ROM design files as 
modified by as-built information; and other documents, instruments, information, and materials 
(whether or not completed) generated or prepared by the ENGINEER (Written Work) especially 
for the Services rendered hereunder; shall be supplied to the CITY and the CRA (at the CITY's 
request during the term of the Contract, upon termination, and with the ENGINEER’s final 
payment Invoice) by the ENGINEER, and at the CITY's cost.  The final work product of all such 
materials (e.g., signed and sealed plans and specifications which record design and/or as-built 
conditions in written and CD-ROM formats; studies; analyses; and so forth), along with all formal 
correspondence concerning the Project (e.g. letters, tapes, memoranda, etc.) shall be the sole joint 
property of the CITY and CRA.  All materials described above shall be retained by the ENGINEER 
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for the longer of the period set forth in Section 5.5 above or the statutory period for claims (§95.11, 
Fla. Stat., as it may be from time-to-time amended).  The Written Work shall be a “work made for 
hire” and the CITY and CRA shall be vested with all rights of ownership of the Written Work 
whatever kind and however created that may be in existence thereto. 
 
8.2 Reuse of Documents 
 
Any use by the CITY or CRA of such materials described in Subsection 8.1 in connection with a 
project other than that for which such materials were prepared, without the prior written consent 
of the ENGINEER, shall be at the CITY or CRA's sole risk, and the ENGINEER shall have no 
responsibility or liability related thereto, except in those instances which the ENGINEER is re-
employed by the CITY or CRA for that other project. 
 

SECTION 9 
NOTICES 

 
 
All notices denominated as such by this Contract, or the City Code, or Florida law, required to be 
given to the ENGINEER hereunder shall be in writing, and shall be given by hand-delivery or 
United States mail, postage prepaid, addressed to: 
 
 Erik Spillman, PE 
 BCC Engineering, LLC 
 6401 SW 87th Avenue, Suite 200 
 Miami, Florida, 33173 
 
All notices required to be given to the CITY shall be in writing, and shall be given by hand-delivery 
or United States mail, postage prepaid, to the Director and the City’s Chief Procurement Officer, 
separately, at: 

Corey Knight, P.E. 
Public Works Director 
City of Orlando 
City Hall, 8th Floor 
400 South Orange Avenue 
Orlando, Florida, 32801 

 
  With a copy to: 

David Billingsley, CPSM, C.P.M. 
Chief Procurement Officer 
City of Orlando 
City Hall, 4th Floor 
400 South Orange Avenue 
Orlando, Florida, 32801 
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All notices required to be given to the CRA shall be in writing, and shall be given by hand-delivery 
or United States mail, postage prepaid, to the Director and the City’s Chief Procurement Officer, 
separately, at: 
 

David Barilla 
Executive Director 
City of Orlando Community Redevelopment Agency 
City Hall, 6th Floor 
400 South Orange Avenue 
Orlando, Florida, 32801 

 
  With a copy to: 

David Billingsley, CPSM, C.P.M. 
Chief Procurement Officer 
City of Orlando 
City Hall, 4th Floor 
400 South Orange Avenue 
Orlando, Florida, 32801 

 
 
Either party may change its address, for the purposes of this Subsection, by written notice to the 
other party given in accordance with the provisions of this Subsection. 
 

SECTION 10 
CONFLICTS OF INTEREST 

 
The ENGINEER represents and warrants unto the CITY that no officer, employee, or agent of the 
CITY has any interest, either directly or indirectly, in the business of the ENGINEER to be 
conducted hereunder.  The ENGINEER further represents and warrants to the CITY that it has not 
employed (or retained for a commission, percentage, brokerage, contingent fee, or other 
consideration) any company or person, other than a bona fide employee working solely for the 
ENGINEER, to solicit or secure this Contract, and that it has not paid, or agreed to pay, or given 
or offered any fee, contribution, donation, commission, percentage, brokerage, consideration, gift, 
loan, or anything of value (Value) to any person, company, corporation, individual, organization, 
or firm, other than bona fide Personnel working solely for the ENGINEER, in connection with, 
consideration for, or contingent upon, or resulting from the award or making of this Contract.  
Further, the ENGINEER also acknowledges that it has not agreed, as an expressed or implied 
condition for obtaining this Contract, to employ or retain the services of any person, company, 
individual or firm in connection with carrying out this Contract.  It is absolutely understood and 
agreed by the ENGINEER that, for the breach or violation of this Subsection, the CITY shall have 
the right to terminate this Contract without liability and at its sole discretion, and to deduct from 
the contract price, or to otherwise recover, the full amount of any Value paid by the ENGINEER. 
 
Additionally, the ENGINEER represents and warrants unto the CRA that no officer, employee, or 
agent of the CRA has any interest, either directly or indirectly, in the business of the ENGINEER 
to be conducted hereunder.  The ENGINEER further represents and warrants to the CRA that it 
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has not employed (or retained for a commission, percentage, brokerage, contingent fee, or other 
consideration) any company or person, other than a bona fide employee working solely for the 
ENGINEER, to solicit or secure this Contract, and that it has not paid, or agreed to pay, or given 
or offered any fee, contribution, donation, commission, percentage, brokerage, consideration, gift, 
loan, or anything of value (Value) to any person, company, corporation, individual, organization, 
or firm, other than bona fide Personnel working solely for the ENGINEER, in connection with, 
consideration for, or contingent upon, or resulting from the award or making of this Contract.  
Further, the ENGINEER also acknowledges that it has not agreed, as an expressed or implied 
condition for obtaining this Contract, to employ or retain the services of any person, company, 
individual or firm in connection with carrying out this Contract.  It is absolutely understood and 
agreed by the ENGINEER that, for the breach or violation of this Subsection, the CRA shall have 
the right to terminate this Contract without liability and at its sole discretion, and to deduct from 
the contract price, or to otherwise recover, the full amount of any Value paid by the ENGINEER. 
 
 

SECTION 11 
WAIVER OF CLAIM 

 
The parties hereby mutually waive any claim against each other, their elected or appointed 
officials, agents, and employees, for any loss of anticipated profits caused by any suit or 
proceedings brought by any third party directly or indirectly attacking the validity of this Contract 
or any part thereof, or by any judgment or award in any suit or proceeding declaring this Contract 
null, void, or voidable, or delaying the same, or any part thereof, from being carried out. 
 

SECTION 12 
CITY AND CRA REPRESENTATIVES 

 
The CITY's Director of Public Works or any of his authorized designee(s) for the Project, including 
but not limited to the Project Manager, may act as the CITY's agent with respect to the Services to 
be rendered by the ENGINEER hereunder, and, except as expressly set forth below, shall have full 
authority to take all actions on behalf of the CITY related to this Contract, including but not limited 
to transmitting all instructions, receiving information, notifying ENGINEER of any breaches of 
this Contract or improperly performed work, and communicating the CITY's policies and decisions 
to the ENGINEER.  The CITY’s Director of Public Works authority to act shall be in addition to 
any authority granted to specific CITY employees in other sections of this Contract.  Any action 
that may be taken by the CITY’s Director of Public Works or his designee related to this Contract, 
may also be taken by the CITY’s Chief Procurement Officer or his designee.  Notwithstanding the 
preceding, any final action by the CITY to terminate this Contract in whole, whether for cause or 
convenience, may only be taken by the CITY’s Chief Procurement Officer or his designee; 
provided, however, that nothing herein shall be deemed to preclude the Director of Public Works 
or his designee from suspending the Services in whole or in part without terminating the Contract. 
 
The CRA’s Executive Director or any of his authorized designee(s) for the Project, including but 
not limited to the Project Manager, may act as the CRA's agent with respect to the Services to be 
rendered by the ENGINEER hereunder, and, except as expressly set forth below, shall have full 
authority to take all actions on behalf of the CRA related to this Contract, including but not limited 
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to transmitting all instructions, receiving information, notifying ENGINEER of any breaches of 
this Contract or improperly performed work, and communicating the CRA's policies and decisions 
to the ENGINEER.  The CRA Executive Director’s authority to act shall be in addition to any 
authority granted to specific CITY employees in other sections of this Contract.  Any action that 
may be taken by the CRA’s Executive Director or his designee related to this Contract, may also 
be taken by the CITY’s Chief Procurement Officer or his designee.  Notwithstanding the 
preceding, any final action by the CRA to terminate this Contract in whole, whether for cause or 
convenience, may only be taken by the CITY’s Chief Procurement Officer or his designee. 
 
 

SECTION 13 
ENGINEER'S PROJECT TEAM 

 
The ENGINEER shall assign members of its staff as the ENGINEER's Principal-in-Charge, 
Project Manager and Key Personnel (Project Team), who shall collectively devote such working 
time and attention as may be reasonably required to ensure that the Services are properly, 
economically, and efficiently performed.  The ENGINEER shall indicate to the CITY and CRA 
the authority and powers that the ENGINEER's Project Team shall possess during the life of the 
Project.  The ENGINEER agrees that the CITY and CRA shall have the right to approve the 
ENGINEER's Project Team, and that the ENGINEER shall not change any member of its Key 
Personnel without written notice to the CITY and CRA.  Furthermore, if any member of the 
ENGINEER's Project Team is removed from his Project duties, or his employment is otherwise 
terminated or curtailed by the ENGINEER, or if the ENGINEER's Project Team member 
terminates his employment with the ENGINEER, then the ENGINEER shall promptly replace its 
Project Team member with a person of comparable experience and expertise, who shall also be 
subject to the CITY and CRA's approval.  The CITY and CRA covenant that its approval shall not 
be unreasonably withheld. 
 

 
SECTION 14 

INDEMNIFICATION AND INSURANCE 
 

14.1.  Indemnification 
 
14.1.1  ENGINEER's Indemnification of CITY and CRA.  The ENGINEER shall indemnify and 
hold harmless the CITY and CRA, their elected and appointed officials, employees and officers, 
from liabilities, damages, losses and costs including, but not limited to, reasonable attorneys’ fees, 
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
ENGINEER and other persons employed or utilized by the ENGINEER in the performance of the 
Contract.  This provision shall survive the expiration or termination of the Contract. 
 
14.2.  Insurance 
 
14.2.1  General. 
ENGINEER and its Subconsultants of all tiers will be required at their own expense to maintain 
in effect at all times during the performance of Services insurance coverages with limits not less 
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than those set forth below with insurers and under forms of policies satisfactory to the CITY and 
CRA.  It shall be the responsibility of the ENGINEER to maintain the required insurance coverages 
and to assure that Subconsultants maintain required insurance coverages at all times.  Failure of 
ENGINEER to maintain adequate coverage shall not relieve it of any contractual responsibility or 
obligation.  The requirements specified herein as to types, limits, and CITY and CRA’s approval 
of insurance coverage to be maintained by ENGINEER and its Subconsultants are not intended to 
and shall not in any manner limit or qualify the liabilities and obligations assumed by the 
ENGINEER and its Subconsultants under a contract.  Any insurance carried by the CITY or CRA 
that may be applicable shall be deemed to be excess insurance and the ENGINEER’s insurance 
primary for all purposes despite any conflicting provision in the ENGINEER’s policies to the 
contrary.  Failure of the ENGINEER or its Subconsultants to maintain insurance as specified herein 
or to otherwise comply with the provisions of this Section 14.2 shall be grounds for termination of 
this Contract as specified in Section 7. 
 
14.2.2  Certificates of  Insurance.   
Prior to commencing work, and as a condition precedent to the ENGINEER’s and its 
Subconsultants’ initiation of performance, the ENGINEER and its Subconsultants shall furnish the 
CITY and CRA with certificates of insurance as evidence that policies providing the required 
coverage and limits of insurance are in full force and effect.  The certificates shall provide that any 
company issuing an insurance policy for the work under a contract shall provide not less than thirty 
(30) days advance notice in writing to the CITY and CRA prior to cancellation, termination, or 
material change of any policy of insurance (except for notice of non-payment of premium for 
which not less than ten (10) days advance notice in writing shall be required).  In addition, the 
ENGINEER shall immediately provide written notice to the CITY and CRA upon receipt of notice 
of cancellation of an insurance policy or a decision to terminate an insurance policy.  All 
certificates of insurance shall clearly state that all applicable requirements have been satisfied, 
including certification that the policies are of the “occurrence” type (except the Errors and 
Omissions policy). 
 
14.2.3.  Additional Insureds.   
All insurance coverages furnished except Professional Liability, Workers’ Compensation and 
Employers’ Liability shall include the CITY, CRA, and their officers, elected officials, and 
employees as additional insureds with respect to the activities of the ENGINEER and its 
Subconsultants.  The CITY and CRA shall not by reason of their inclusion under these policies 
incur liability to the insurance carrier for payment of premium for these policies. 
 
14.2.4  Waiver of Subrogation.   
The ENGINEER and its subconsulants shall require their insurance carriers, with respect to all 
insurance policies except the Errors and Omissions policy, to waive all rights of subrogation 
against the CITY and CRA, their officers, elected officials, agents and employees and against other 
contractors and subcontractors. 
 
14.2.5  Types of Coverage to be Provided.   
The ENGINEER (and its Subconsultants to the same extent and on the same terms as set forth 
below for ENGINEER) shall maintain the following coverages and furnish the certificate(s) of 
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insurance on the policies and renewals thereof which indicate that insurance coverage has been 
obtained meeting the requirements of the contract:    
 
14.2.5.1  Workers’ Compensation and Employer’s Liability. 
This insurance shall protect the ENGINEER against all claims under applicable state workmen’s 
compensation laws.  The ENGINEER shall also be protected against claims for injury, disease, or 
death of employees that, for any reason, may not fall within the provisions of a workmen’s 
compensation law.  This policy shall include an “all states” or “other states” endorsement.  
Exemption certificates shall be accepted if valid during the term of the contract, but only for those 
eligible corporate officers pursuant to Chapter 440 of the Florida Statutes.  Proof of workers’ 
compensation coverage must still be provided for all employees, sub-contractors not eligible for 
exemption.  The liability limits shall not be less than: 
   
  Workers’ compensation: Statutory 
  Employer’s Liability: $100,000 each occurrence 
 
14.2.5.2  Comprehensive Automobile Liability. 
This insurance shall be written in comprehensive form and shall protect the ENGINEER and the 
additional insureds against all claims for injuries to members of the public and damage to property 
of others arising from the use of motor vehicle, and shall cover operation on or off the site of all 
motor vehicles licensed for highway use, whether they are owned, non-owned, or hired.  The 
liability limits shall not be less than: 
   
  Bodily injury and $1,000,000 combined single 
  Property damage: limit each occurrence 
 
14.2.5.3  Commercial General Liability.  
This insurance shall be an “occurrence” type policy (excluding automobile liability) written in 
comprehensive form and shall protect the ENGINEER and the additional insureds against all 
claims arising from bodily injury, sickness, disease, or death of any person or damage to property 
of the CITY or CRA or others arising out of any act or omission of the ENGINEER or its agents, 
employees, or subcontractors.  This policy shall also include protection against claims insured by 
usual bodily injury liability coverage, a “contractual liability” endorsement to insure the 
contractual liability assumed by the ENGINEER under this Contract with the City, and “completed 
Operations and Products Liability” coverage (to remain in force for 2 years after final payment 
and subsequent to project completion).  If the ENGINEER’s work, or work under its direction, 
requires blasting, explosive conditions, or underground operations, the comprehensive general 
liability coverage shall contain no exclusion relative to blasting, explosion, collapse of structures, 
or damage to underground property.  The liability limits shall not be less than: 
 
  Bodily injury and  $1,000,000 combined single 
  Property damage: limit each occurrence 
 
14.2.5.4  ENGINEER's Errors and Omissions Policy. 
The ENGINEER shall also purchase, maintain, and keep in full force, effect, and good standing, a 
professional liability/errors and omissions insurance policy having minimum limits of $1,000,000, 
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with a maximum deductible of $100,000, or the ENGINEER shall provide the CITY and CRA 
with policy coverage wherein the insurer agrees to pay claims (up to the limits of coverage), and 
will thereafter recover the deductible from the insured-ENGINEER.  The errors and omissions 
policy shall be in effect and shall insure the ENGINEER's performance on CITY and CRA 
projects. 
 
14.2.6  City/CRA’s Right to Inspect Policies. 
The ENGINEER shall, upon thirty (30) days' written request from the CITY or CRA, deliver 
copies to the CITY or CRA, or make copies available for the CITY's inspection in Orange County, 
Florida, of any or all insurance policies that are required in this Contract.  If the ENGINEER fails 
to deliver or make such copies available to the CITY or CRA; or, if the ENGINEER fails to obtain 
new insurance or have a previous insurance policy reinstated or renewed; or, if the ENGINEER 
fails in any other regard to obtain coverage sufficient to meet the terms and conditions of this 
Contract; then the CITY or CRA may, at its sole option, terminate this Contract for cause pursuant 
to the terms and conditions of Section 7.   
 
 SECTION 15 
 MISCELLANEOUS PROVISIONS 
 
15.1.  Local, State and Federal Obligations 
 
15.1.1.  Discrimination.  The ENGINEER, for itself, its successors-in-interest, and its assigns, and 
as a part of the consideration hereof, does hereby covenant and agree that, 1) in the furnishing of 
Services to the CITY and CRA hereunder, no person shall be excluded from participation in, 
denied the benefits of, or otherwise subjected to discrimination in regard to this Contract on the 
grounds of such person's race, color, creed, national origin, disability, religion, age, sex, sexual 
orientation,  gender identity, or marital status; and 2) the ENGINEER shall comply with all existing 
requirements concerning discrimination imposed by any and all applicable local, state, and federal 
rules, regulations, or guidelines, and as such rules, regulations, or guidelines may be from time to 
time amended.  In the event of a breach of any of the nondiscrimination covenants described in 
this Subsection, the CITY or CRA shall have the right to terminate this Contract, for cause without 
liability, as described above. 
 
15.1.2.  Compliance with Law.  The ENGINEER and its employees shall promptly observe, 
comply with, and execute the provision of any and all present and future federal, state, and local 
laws, rules, regulations, requirements, ordinances, orders, mandatory guidelines, and mandatory 
directions, which may pertain or apply to the Services that may be rendered hereto, or to the wages 
paid by the ENGINEER to its employees.  All design plans and specifications prepared by the 
ENGINEER as part of its Services shall comply with the federal Americans With Disabilities Act, 
Florida Americans With Disabilities Accessibility Implementation Act, and regulations and 
guidelines applicable thereto, all as may be from time to time amended.  The ENGINEER shall 
also require, by contract, that all Subconsultants shall comply with the provisions of this 
Subsection.  The CITY shall also reimburse the ENGINEER for all reasonable costs related to 
such compliances as outlined in this Subsection. 
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15.1.3.  Licenses.  The ENGINEER shall, during the life of this Contract, procure and keep in full 
force, effect, and good standing all necessary licenses, registrations, certificates, permits, and other 
permits, and other authorizations as are required by local, state, or federal law, in order for the 
ENGINEER to render its Services or work as described herein.  The ENGINEER shall also require 
all Subconsultants to comply by contract with the provisions of this Subsection. 
 
15.1.4.  Compliance With New Regulations.  The ENGINEER agrees that at such time as the local, 
state, or federal agencies modify their grant procedures in order for the CITY, CRA, or the 
ENGINEER to qualify for local, state, or federal funding for the Services to the rendered by the 
ENGINEER, then the ENGINEER shall consent to and make such modifications or amendments 
in a timely manner.  If the ENGINEER is unable to comply with applicable local, state, or federal 
laws and regulations governing the grant of such funds for Services to be rendered herein, then the 
CITY or CRA shall have the right, by written notice to the ENGINEER, to terminate this Contract 
without liability, as outlined in Section 7, above.  Furthermore, if the ENGINEER's compliance 
with such laws, regulations, rules, or procedures causes a material change to a term or condition 
of this Contract, then the CITY and CRA agree, upon sufficient proof of material changes as may 
be presented to it by the ENGINEER, to attempt to negotiate an amendment to the Contract with 
the ENGINEER. 
 
15.1.5.  License Fee and Royalties.  The ENGINEER agrees that any invention, design, process, 
product, device, proprietary system, or proprietary process for which an approval (of any type) 
may be necessary, shall be paid for by the CITY, but shall be secured by the ENGINEER (or, at 
the ENGINEER's direction, by the contractor or Subconsultant during the ENGINEER's 
construction phase services). 
 
15.2.  Engineer Not Agent of City 
 
The ENGINEER is not authorized to act as the CITY or CRA's agent hereunder and shall have no 
authority, expressed or implied, to act for or bind the CITY or CRA hereunder, either in 
ENGINEER's relations with Subconsultants, or in any other manner whatsoever except as 
elsewhere provided for in this Contract. 
 
15.3.  Subconsultants 
 
15.3.1.  General.  The ENGINEER shall have the right, conditioned upon the CITY and CRA's 
prior consent, which shall not be unreasonably withheld, to employ other firms, consultants, 
contractors, subcontractors, and so forth (Subconsultants); provided, however, that the 
ENGINEER shall, 1) inform the CITY and CRA as to what particular Services the Subconsultants 
shall be employed to do; 2) inform the CITY and CRA as to what extent (what percentage) of the 
total Project Services each Subconsultant shall be employed to do; 3) be solely responsible for the 
performance of all of its Subconsultants, including but not limited to their maintenance of 
schedules, correlation of Services, or both of these things, and the resolution of all differences 
between them; 4) promptly terminate the use and services of any Subconsultants upon written 
request from the CITY or CRA (which may be made for the CITY or CRA's convenience); 5) 
promptly replace each such terminated Subconsultant with a Subconsultant of comparable 
experience and expertise; 6) cause a Subconsultant to remove any employee(s) from a Project as 
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the CITY or CRA shall request (again for the CITY or CRA's convenience); and 7) assure that 
such employee(s) shall be promptly replaced by other employee(s) of comparable experience and 
expertise and who are otherwise acceptable to the CITY or CRA.  After the Subconsultant has 
received notice of the termination, or two (2) business days after the CITY or CRA has notified 
the ENGINEER in writing of the required termination of the Subconsultant or the Subconsultant's 
employee, whichever shall occur first, the CITY shall have no obligation to reimburse the 
ENGINEER for the Services subsequent to the notice of termination of any Subconsultant or 
employee who may be terminated pursuant to the provision of this Subsection; provided, however, 
that the CITY shall reimburse the ENGINEER for the ENGINEER's reasonable and provable 
Subconsultant demobilization or remobilization costs, as defined in Subsection 7.3 if the 
Subconsultant is terminated for convenience; and provided, further, that the ENGINEER shall 
receive no reimbursement for demobilization costs if a Subconsultant is terminated for cause.  It 
is also understood that the CITY does not, by accepting a Subconsultant, warrant or guarantee the 
reliability or effectiveness of that entity's performance or become a party to any agreement between 
ENGINEER and a Subconsultant or become bound by the terms thereof. 
 
15.3.2.  Work Outside Scope and Time of Payment.  The CITY and CRA shall have no obligation 
to reimburse the ENGINEER for the services of any Subconsultant that may be in addition to the 
Services, or for those Subconsultant Services not previously made known to the CITY or CRA, or 
that are otherwise outside of the scope of the Project unless and until the CITY and CRA have 
given written approval of such reimbursement.  The CITY and CRA shall have no liability or 
obligation to the ENGINEER for Services rendered by a Subconsultant pursuant to any 
Engineer-Subconsultant agreement, and the ENGINEER also agrees to pay all such 
Subconsultants for their Project-related Services within thirty (30) calendar days after the 
ENGINEER's receipt of payment, from the CITY, for work performed by the Subconsultants, 
unless such payment is disputed by the ENGINEER, and the CITY receives written notice thereof. 
 
15.3.3.  Subconsultant Contracts.  The ENGINEER shall provide a copy of all relevant provisions 
of this Contract to all Subconsultants hired by it, or for which it may have management 
responsibilities and shall inform all Subconsultants that all Services performed hereunder shall 
strictly comply with the Contract terms and provisions.  The ENGINEER shall also furnish the 
CITY or CRA, upon demand, with a copy of all ENGINEER Subconsultant contracts. 
 
15.4.  Assignment and Delegation 
 
The CITY, CRA, and the ENGINEER bind themselves and their partners, successors, executors, 
administrators, and assigns, to the other party of this Contract in respect to all duties, rights, 
responsibilities, obligations, provisions, conditions, and covenants of this Contract; except that the 
ENGINEER shall not assign, transfer, or delegate its rights or duties, or both of these things, in 
this Contract without the prior consent of the CITY and CRA.  The CITY and CRA have the 
absolute right to withhold such consent at its convenience, and, furthermore, if the ENGINEER 
attempts to assign, transfer, or delegate its rights or duties in violation of these provisions without 
the CITY and CRA’s consent, then the CITY may terminate this Contract on behalf of the CITY 
and the CRA as a breach of contract by the ENGINEER and a failure by the ENGINEER to 
substantially perform its obligations hereunder, and any such assignment shall be null, void, and 
of no legal effect whatsoever.  The CITY and CRA shall have the right to assign their rights (or 
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any part of them) or to delegate its duties and obligations (or any part of them) to another entity 
that shall be bound by all applicable terms and conditions as provided in this Contract. 
 
15.5.  Audits 
 
15.5.1.  Periodic Auditing of ENGINEER'S Books.  The Books may (but need not) be kept separate 
and apart from the ENGINEER's other books; but the CITY and CRA shall have the right, at any 
reasonable time and through any of its designated agents or representatives, to inspect and audit 
the Books for the purpose of verifying the accuracy of any Payment Statement or Completion 
Report.  In lieu of the above and upon request of the CITY or CRA, the ENGINEER shall prepare 
an audit (for the most recent fiscal year) for the CITY and CRA, which shall include the 
ENGINEER's paid salary, fringe benefits, general and administrative overhead costs, and the total 
amount of money paid by the CITY to the ENGINEER.  The Fiscal Report shall be certified as 
true and correct by, and shall bear the signature of, the ENGINEER's chief financial officer or its 
certified public accountant. 
 
15.5.2.  Overcharge.  If it is established by the audit, or by any other means, that the ENGINEER 
has over-billed or overstated its Fees (Overcharge) to the CITY, then the amount of any 
Overcharge shall be refunded by the ENGINEER, together with the CITY's reasonable and 
provable costs (including the auditing expenses) in discovering the Overcharge and effecting its 
repayment. 
 
15.6.  Prohibition Against Contingent Fees 
 
The ENGINEER warrants that he has not employed or retained any company or person, other than 
a bona fide employee working solely for the ENGINEER to solicit or secure this Contract, and 
that he has not paid or agreed to pay any person, company, corporation, individual or firm, other 
than a bona fide employee working solely for the ENGINEER, any fee, commission, percentage, 
gift or other consideration contingent upon or resulting from the award or making of this Contract. 
 
15.7.  Reimbursable Expenses 
Reimbursable expenses are defined as actual out-of-pocket expenses incurred by ENGINEER or 
a Subconsultant necessary to perform or complete Services under this Contract.  Unless otherwise 
expressly agreed herein or in a Services Authorization or amendment to this Contract, the City will 
not provide for reimbursement of traditional business operating expenses, including but not limited 
to, computer time, stamps for routine correspondence, phone calls, local tolls, local mileage, in-
house copying (routine b/w 8.5 x 11 and 11 x17 copies), word processing time, and bookkeeping. 
Invoices shall be required for reimbursement of expenses.   
 
15.8.  Local Travel 
Unless otherwise expressly agreed herein or in a Services Authorization or amendment to this 
Contract, travel between locations within Orange, Osceola, Seminole, Volusia and Lake Counties 
will not be reimbursed. 
 
15.9.  Entire Agreement 
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This Contract, including the Exhibits hereto, constitutes the entire agreement between the parties 
with respect to the specific matters contained herein and supersedes all previous discussions, 
understandings, and agreements. 
 
15.10.  Truth-in-Negotiations 
 
The ENGINEER shall execute a Truth-in-Negotiation Certificate in the form attached hereto and 
made a part hereof, by reference, as Exhibit II.  It is agreed by the ENGINEER that the Project 
Fee, and any additions thereto, shall be adjusted to exclude any significant sums [plus interest at 
one percent (1%) per month simple interest on the sums, from the date of payment by the CITY] 
by which the CITY determines that the Fee was increased due to inaccurate, incomplete, or 
non-current wage rates and other factual unit costs. 
 
15.11.  Amendment 
 
This Contract may be amended or modified only by a written instrument duly authorized and 
executed by the parties. 
 
15.12.  Validity 
 
The validity, interpretation, construction, and effect of this Contract shall be in accordance with 
and governed by the laws of the State of Florida, only.  In the event any provision hereof is 
determined to be unenforceable or invalid, such unenforceability or invalidity shall not affect the 
remaining provisions of this Contract, which shall remain in full force and effect.  To that extent, 
this Contract is deemed severable. 
 
15.13.  Headings 
 
The headings of the Sections or Subsections of this Contract are for the purpose of convenience 
only, and shall not be deemed to expand, limit, or modify the provisions contained in such Sections 
or Subsections. 
 
15.14.  Timeliness 
 
The CITY, CRA, and the ENGINEER acknowledge and understand that time is of the essence in 
this Contract. 
 
15.15.  Force Majeure 
 
The parties acknowledge that adverse weather conditions, acts of God, or other unforeseen 
circumstances of a similar nature, may necessitate modifications to this Contract, such 
modifications to include, but not limited to the Project's Services, term, and Fee.  If such conditions 
and circumstances do in fact occur, then the CITY, CRA, and ENGINEER shall mutually agree, 
in writing, to the modifications to be made to this Contract. 
 
15.16.  Rights Cumulative; No Waiver 
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No right or remedy herein conferred upon or reserved to either party hereto is intended to be 
exclusive of any other right or remedy, and each and every right and remedy shall be cumulative 
and in addition to any other right or remedy given hereunder, or now or hereafter legally existing 
upon the occurrence of a default hereunder.  The failure of either party hereto to insist, at any time, 
upon the strict observance or performance of any of the provisions of this Contract, or to exercise 
any right or remedy as provided in this Contract, shall not impair any such right or remedy or be 
construed as a waiver or relinquishment thereof with respect to subsequent defaults.  Every right 
and remedy given by this Contract to the parties hereof may be exercised from time to time and as 
often as may be deemed expedient by the parties hereto, as the case may be. 
 
15.17.  Public Entity Crime 
 
Any person or affiliate, as defined in 287.133 of the Florida Statutes, shall not be allowed to 
contract with the CITY or CRA, nor be allowed to enter into a subcontract for work on this 
Contract, if such a person or affiliate has been convicted of a public entity crime within three (3) 
years of the date this Contract was advertised for proposals, or if such person or affiliate was listed 
on the State's convicted vendor list within three (3) years of the date this Contract was advertised, 
whichever time period is greater.  A public entity crime means a violation of any state or federal 
law with respect to and directly related to the transaction of business with any public entity or 
agency (federal, state or local), involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy, forgery, falsification of records, receiving stolen property or material misrepresenta-
tion.  Any Contract with the CITY or CRA obtained in violation of this Section shall be subject to 
termination for cause. A Subconsultant who obtains a subcontract in violation of this Section shall 
be removed from the Project and promptly replaced by a Subconsultant acceptable to the CITY or 
CRA. 
 
15.18.  MBE/WBE Participation 
 
15.18.1.  Chapter 57, Articles II and III, of the Orlando City Code, establishes goals of 18% and 
6%, respectively, of the CITY's and CRA’s annual monetary value of contracts for supplies, 
services and construction to be awarded to Minority Business Enterprises (MBE) and Women-
Owned Business Enterprises (WBE). 
 
15.18.2.  The ENGINEER agrees to make a good faith effort to provide that 18% of the dollar 
amount of the Contract is performed by MBEs and 6% of the dollar amount of the Contract is 
performed by WBEs.  MBE and WBE participation is set forth in the exhibits hereto. 
 
15.18.3.  The ENGINEER may, under limited circumstances, substitute a MBE or WBE firm.  
However, substitution shall only be allowed upon good cause shown as determined by the CITY's 
MBE Coordinator.  The ENGINEER must receive written approval of the MBE Coordinator 
before substitution will be allowed.  Failure to comply shall result in the CITY imposing penalties 
on the ENGINEER; such penalties may include suspension or debarment from obtaining future 
CITY and CRA contracts. 
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15.18.4.  The ENGINEER shall submit monthly audits to the CITY through the MBE Office’s 
B2G Contract Compliance System (or in such other format as directed by the CITY’s MBE Office, 
documenting compliance with this Contract.  The initial report shall be submitted within ten (10) 
days after the execution of the Contract and shall include the names of participating MBE/WBEs, 
the MBE/WBE Subconsultant or joint venture dollar amounts, and such other information as may 
be requested by the CITY’s MBE Office.  The initial report shall also include copies of all 
MBE/WBE Subconsultant or joint venture contracts.  Subsequent reports shall include 
documentation on the number of hours worked and the tasks performed by the Subconsultants as 
well as such other information as may be requested by the CITY’s MBE Office. 
 
15.18.5.  Should the scope of Services herein be increased, the ENGINEER agrees to make a good 
faith effort to include MBE/WBE participation in the increased Services.  Such participation 
should be in accordance with the MBE/WBE percentages stated above. 
 
15.18.6.  There shall be no third party beneficiaries of the Minority Business Enterprise or Women-
Owned Business Enterprise provisions of this Contract.  The CITY shall have the exclusive means 
of enforcement of the MBE/WBE Ordinance and contract terms.  No right of action for non-
signatories of the Contract is intended or implied.  The CITY is the sole judge of compliance and 
whether a good faith effort has been made under the Ordinance and the Contract. 
 
15.19. Employment Eligibility; E-Verify System.  This Contract is subject to the terms, 
conditions, provisions and requirements of Section 448.095 of the Florida Statutes which is 
incorporated herein by this reference.  Pursuant to Section 448.095 of the Florida Statutes, 
ENGINEER represents and warrants that it has registered with and uses the E-Verify System to 
verify the work authorization status of all newly hired employees and shall continue to do so at all 
times during the term of the Contract.  If ENGINEER enters into a contract with a subcontractor, 
the subcontractor must provide the ENGINEER with an affidavit stating that the subcontractor 
does not employ, contract with, or subcontract with an unauthorized alien. 
 
15.20 Non-Exclusive Contract. 
 
This Contract is non-exclusive agreement between the parties.  It is understood and acknowledged 
that the rights granted herein to the ENGINEER are non-exclusive, and the CITY and CRA shall 
have the right, at any time, to enter into similar agreements with other engineers, architects, 
landscape architects, planners, consultants, contractors, subconsultants, and so forth, to have them 
perform such professional services as the CITY or CRA may desire. 
 
15.21  Prohibition Against Contracting with Scrutinized Companies. 
 
In accordance with Section 287.135(2) of the Florida Statutes, “[a] company is ineligible to, and 
may not, bid on, submit a proposal for, or enter into or renew a contract with an agency or local 
governmental entity for goods or services of: 
 

(a) Any amount if, at the time of bidding on, submitting a proposal for, or entering 
into or renewing a contract, the company is on the Scrutinized Companies that 
Boycott Israel List, created pursuant to s. 215.4725, or is engaged in a boycott of 
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Israel; or 
 

(b) One million dollars or more if, at the time of bidding on, or submitting a proposal 
for, or entering into or renewing such contract, the company is: 

 
1. Is on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Terrorism Sectors List, 
created pursuant to s. 215.473, or 

 
2. Is engaged in business operations in Cuba or Syria.” 

 
Section 215.473 of the Florida Statutes defines a company to include “all wholly owned 
subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of such entities or 
business associations, that exists for the purpose of making profit.” ENGINEER certifies that it 
and those related entities of ENGINEER as defined above by Florida law above are not on the 
Scrutinized Companies that Boycott Israel List, created pursuant to s. 215.4725 of the Florida 
Statutes, and are not engaged in a boycott of Israel. In addition, ENGINEER certifies that it and 
those related entities of CONSULTANT as defined above by Florida law are not on the Scrutinized 
Companies with  Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Terrorism Sectors List, created pursuant to Section 215.473 of the Florida Statutes and are not 
engaged in business operations in Cuba or Syria. ENGINEER shall be required to recertify the 
aforementioned certifications at each renewal of the Contract. The CITY may terminate this 
Contract on behalf of the CITY and CRA if ENGINEER or any of those related entities of 
ENGINEER as defined above by Florida law are found to have submitted a false certification or 
any of the following occur with respect to the ENGINEER or a related entity: (i) it has been placed 
on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel, or (ii) 
if this Contract ever exceeds one million dollars, it has been placed on the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Terrorism 
Sectors List, or it is found to have been engaged in business operations in Cuba or Syria. 
Notwithstanding the preceding, the CITY and CRA reserve the right and may, in its sole discretion, 
on a case by case basis, permit a company on such lists or engaged in business operations in Cuba 
or Syria to be eligible for, bid on, submit a proposal for, or enter into or renew a contract for goods 
or services of one million dollars or more, or may permit a company on the Scrutinized Companies 
that Boycott Israel List to be eligible for, bid on, submit a proposal for, or enter into or renew a 
contract for goods or services of any amount, should the CITY and CRA determine that the 
conditions set forth in Section 287.135(4) of the Florida Statutes are met. 
 
15.22  Material Interest Certification 
 

ENGINEER certifies that no officer or employee of the CITY or CRA, nor their spouse or 
child, serves as an officer, partner, director, or proprietor of, nor has a material interest in 
ENGINEER. 
 
 

******* 
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IN WITNESS WHEREOF, this Contract has been fully executed on behalf of the parties 

hereto and by its duly authorized representatives, as of the date first written above. 
 
 
      City of Orlando, Florida 
 
       
      By:                                                     
       David Billingsley, CPSM, C.P.M. 
            Chief Procurement Officer 
 
       
 
 
 
       APPROVED AS TO FORM AND LEGALITY 
          for the use and reliance of the 
          City of Orlando, Florida, only. 
 
                                                       ,  20_____. 
 
             
                    Michael S. O’Dowd 
        Assistant City Attorney 
                      Orlando, Florida 
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      Community Redevelopment Agency 
 
       
      By:                                                     
       David Billingsley, CPSM, C.P.M. 
            Chief Procurement Officer 
 
       
 
 
 
       APPROVED AS TO FORM AND LEGALITY 
          for the use and reliance of the 
          City of Orlando, Florida, only. 
 
                                                       ,  20_____. 
 
             
                    Stacey Adams 
        Assistant City Attorney 
                      Orlando, Florida 
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       BCC Engineering, LLC 
 
             
       By:_________________________________  
 
       Print Name:      
 
       Title:  
 
 
STATE OF FLORIDA } 
 
COUNTY OF                   } 
 
 The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this _____ day of ___________________, 20____, by 
_____________________________ (name of person) as ___________________________ (type 
of authority, (e.g., officer, trustee, attorney in fact, etc.) for ___________________ 
___________________________ (name of entity/party on behalf of whom instrument was 
executed). 
 
 
  
              
      Signature of Notary Public – State of Florida 
      Print, Type, or Stamp Notary Name:    
      
(Affix Notary Stamp or Seal Above) 
 
___ Personally Known or ___ Produced Identification  
Type of Identification Produced __________________________ 
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TRUTH-IN-NEGOTIATION CERTIFICATE 

 
 
 ENGINEER hereby certifies that all wage rates, and any and all other unit costs supporting 
the compensation to be paid to the ENGINEER pursuant to this Contract for the Work and Services 
as set forth herein, are accurate, complete, and current at the date of the Contract's execution. 
 
 
       BCC Engineering, LLC 
 
 
       By:       
 
              
                 (Type or Print Name) 
 
                  
             (Title) 
 
STATE OF FLORIDA } 
 
COUNTY OF                   } 
 
 The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this _____ day of ___________________, 20____, by 
_____________________________ (name of person) as ___________________________ (type 
of authority, (e.g., officer, trustee, attorney in fact, etc.) for ___________________ 
___________________________ (name of entity/party on behalf of whom instrument was 
executed). 
 
  
              
      Signature of Notary Public – State of Florida 
      Print, Type, or Stamp Notary Name:    
      
(Affix Notary Stamp or Seal Above) 
 
___ Personally Known or ___ Produced Identification  
Type of Identification Produced __________________________ 
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FIS 10/1/18 
 
 
 

Fiscal Impact Statement 
 

Indicate the Total Fiscal Impact of the action requested, including personnel, operating, and capital costs. Indicate costs 
for the current fiscal year and annualized costs.  Include all related costs necessary to place the asset in service. 
 
Description: The Downtown Orlando Community Redevelopment Area (CRA) Plan (Plan) outlines the importance of 
making downtown travel and parking intuitive and easy. Two of the listed strategies for accomplishing this goal include 
improving wayfinding for all users who access downtown through signage to guide people to and between destinations, 
and to improve parking accessibility and options for downtown patrons via improved signage.  

To further improve wayfinding and signage related to the location and availability of parking downtown, a Request for 
Qualification Statements (RQS) was issued on February 27, 2023, for Professional Engineering Services for the Downtown 
Orlando Digital Wayfinding project. On July 17, 2023, City Council approved the Advisory Committee Ranking and 
authorized the Chief Procurement Officer to negotiate an agreement with the top-ranked firm, BCC Engineering, LCC. The 
attached contract is the result of staff negotiations with BCC Engineering, LLC, to provide specifications, master plan, 
engineering design, cost estimates, as well as construction administration services for the installation of a Digital 
Wayfinding System that will be used to guide vehicles to available downtown parking. Under this contract, the CRA will 
contribute $100,000 towards the Downtown Orlando Digital Wayfinding project.  
 
Expenses 
 
Will the action be funded from the Department’s current year budget?  ☒ Yes ☐ No  
 

If No, please identify how this action will be funded, including any proposed Budget Resolution Committee (BRC) 
action(s).  

                                                      
 
              Current Fiscal Year             Estimated Annualized                                 
              Cost Estimate                      Cost Thereafter 

Personnel $0 $0 
Operating/Capital $100,000 $0 
Total Amount $100,00 $0 

           
Comments (optional): (enter text here) 
 
Revenues 
 
What is the source of any revenue and the estimated amount? N/A Amount $0 

 
Is this recurring revenue? ☐ Yes ☐ No 

 
Comments (optional): (enter text here) 
 
Funding 
 
Expenses/Revenues will be recorded to: 
 

 Source #1    Source #2 Source #3 
Fund 1250_F  (enter text here) 
Department /Division EDV/CRA  (enter text here) 
Cost Center/Project/Grant CRA0023_P  (enter text here) 
Total Amount $100,000  $0 



DTO Restaurant Program 
 

A. Program Introduction/Goals 
 
Restaurants are vital for urban environments as they drive economic growth, create jobs, foster a vibrant atmosphere, 
provide community gathering spaces, and contribute to urban revitalization. The presence of diverse and thriving 
restaurants can transform downtowns into dynamic and prosperous centers that benefit residents, visitors, and the local 
economy.  Conversely, vacant spaces contribute to the spread of blight within downtown areas.  The intent of the DTO 
Restaurant Program (Program) is to activate spaces within the Downtown Orlando Community Redevelopment Area 
(Area) and establish the Area within Downtown Orlando as a foodie destination, to attract locals and visitors to visit 
downtown Orlando as well as attract new restaurants and encourage expansion of existing restaurants by reimbursing 
costs associated with interior buildout and rent of a newly leased property.  
 
Additionally, it is standard practice in the commercial real estate industry for property owners to provide a tenant 
improvement allowance towards the construction of a newly leased premise. Often, the amount of the tenant 
improvement allowance becomes the determining factor in a restaurant’s decision to enter into a lease for a specific 
property.  The Program seeks to make downtown properties financially competitive to properties further from the city 
center by supplementing the funding available for tenant improvements to eligible properties within the Area. 
 
This investment in restaurants in the Area helps to accomplish the Community Redevelopment Agency’s (CRA) 
Downtown Community Redevelopment Area Plan (DTOutlook) goals, including:  
  

• Filling vacant retail spaces within the Area in order to prevent the spread of blight within the Area 
• Promoting uses that activate storefronts throughout the day, helping to eliminate “dead zones”  
• Supporting renovations and adaptive reuse of existing buildings  
• Attracting employers and retailers to downtown Orlando  
• Supporting incentives for restaurant and retail location and expansion within the CRA 
• Supporting retail/restaurant development through incentive programs and other strategies to reduce barriers to 

entry in the downtown market 
 
 
B. Program Structure  
 

1. Building Owner/Tenant Investment Requirement: 
a. For tenant improvement reimbursement funding, the CRA will match dollar for dollar based on the 

amount the building owner invests in tenant improvements up to a maximum amount based on the 
square footage requirements set forth in subsection 2 below. Such matching funding by the building 
owner and tenant is an eligibility requirement for receiving funding under sections 2 a, b, c, or d 
Below.   

b. The tenant must be investing at least 10% of the eligible tenant improvement costs.  
c. If the total contribution from the building owner’s investment, the CRA and the applicant’s required 

contribution of at least 10% of the eligible tenant improvement costs equals more than the cost of the 
build-out associated with the program’s eligible items, the CRA will only cover the difference 
between the building and restaurant owner’s contribution and eligible build-out costs.  
 

2. Funding Eligibility: 
a. Full-service restaurants located within a Focus Area (see Exhibit A) are eligible to receive up to 

$100 per square foot with a not-to-exceed funding amount of $400,000 for reimbursement of costs 
of eligible tenant improvements based on the square foot requirements shown in Additional 
Information below.  

i. Full-service restaurants refer to a type of restaurant where customers are seated at tables 
and fully served by waitstaff at all hours during which the restaurant is open. 

ii. “Focus Area” is defined as a property fronting or abutting either side of the rights-of-
way shown on Exhibit A. 

b. Non-full-service restaurants within a Focus Area (see Exhibit A) are eligible to receive up to $50 
per square foot with a not to exceed funding amount of $100,000 for reimbursement of costs of 
eligible tenant improvements based on the square foot requirements shown in Additional 
Information below.  

i. Non-full-service restaurants refer to all other types of restaurants where customers are 
not seated and not served by waitstaff. 



ii. “Focus Area” is defined as a property fronting or abutting either side of the rights-of-
way shown on Exhibit A. 

c. All food service restaurants, including full-service and non-full-service restaurants that are not 
located in a Focus Area are eligible to receive up to $25 per square foot with a not to exceed 
funding amount of $100,000 for reimbursement of costs of eligible tenant improvements based on 
the square foot requirements. 

d. Restaurants that will be adding or making improvements to outdoor seating areas are eligible to 
receive an additional $5 per square foot of the outside seating areas with an additional not-to-exceed 
funding amount of $25,000 for reimbursement of costs of eligible tenant improvements within the 
outdoor seating area. 

e. If the building owner does not invest in tenant improvements or if the business is a franchise, the 
tenant would be eligible to receive up to $25 per square foot with a not-to-exceed funding amount 
of $75,000 for reimbursement of costs of eligible tenant improvements based on the square foot 
requirements. 

f. All qualifying restaurants are generally eligible to receive up to $25,000 to assist with Rent costs and 
Common Area Maintenance (CAM) costs incurred during the first year of the term of the Funding 
Agreement.  

i. Rent abatement payments are to be made quarterly on a reimbursement basis. (Example: 
A restaurant outside a Focus Area that has $4,000 a month rental cost would qualify for 
$25,000 would receive up to $6,250 a quarter). 

g. All qualifying restaurants located within Focus Areas are generally eligible to receive up to $50,000 
for reimbursement of rental costs incurred during the first year of the term of the Funding 
Agreement. 

i. Rent abatement payments are to be made quarterly on a reimbursement basis. (Example: 
A restaurant within a Focus Area that has a $4,000 a month rental cost would qualify for 
$48,000 and would receive $12,000 a quarter). 

h. If the total eligible funding amount calculated under sections 2 a, b, c, or d is less than $75,000, the 
funding amount automatically defaults to $75,000 for eligible tenant improvements or the 
difference between the building and restaurant owner’s contribution and eligible build-out costs, 
whichever is less.   

 
Additional Information 

 
1. A restaurant is defined as a commercial establishment that is open to the public where food and drink are 

prepared for on-site consumption. Take-out or meal delivery may occur but a majority of consumption 
must occur onsite. Restaurants must be licensed through the State of Florida and derive at least 51% of 
gross revenue from sales of food and non-alcoholic beverages. Food shall be continuously ready to be 
prepared, served, and sold during all restaurant operational hours, including when alcoholic beverages are 
sold, otherwise, the use may be a bar or nightclub.  Additionally, if serving alcohol, a restaurant must 
operate under a 4COP-SRX Alcohol License (or 2COP if not eligible for SRX due to square footage 
requirements) in order to qualify for the incentive.  

2. Restaurants must be locating to or be expanding in the Area. Restaurants that are currently located within the 
Area that are relocating to another location within the Area or expanding the existing location are eligible for 
funding only if a restaurant is increasing its space (sq. ft.) by 25% or more based on its current square footage. 
(see Exhibit A for Area boundaries).  

3. The applicant must have at least five (5) years of restaurant ownership or operations management experience 
for eligibility.  

4. The applicant must meet a minimum number of operating hours that will be specified in the Funding 
Agreement.  

5. Applicants must agree to work with the CRA to open its restaurant during hours in which it would ordinarily 
be closed in the case of large-scale special events within the Area (e.g. NFL Pro Bowl, Bowl Games).  

6. All proposed exterior improvements (please see eligible improvements) must meet the requirements of the 
Appearance Review Board (ARB) or, if a landmark property is located within a historic preservation district, 
the Historic Preservation Board (HPB), if applicable, as well as all other City Code requirements. Approvals 
or Certificates issued by the ARB or HPB do not guarantee approval of any DTO Restaurant Program 
funding. 

 
 
 
 
 



C. Eligible Improvements/Items 
 
Tenants applying for funding shall provide written permission from the property owner via a signed Owner’s 
Affidavit. Additionally, funding cannot be used for non-fixed equipment or inventory. Generally acceptable 
improvements are those that can be used by a future tenant in the same leased premises and which will remain in 
the space when the Applicant vacates the space.  
 
Applicants are eligible for the following permanent improvements and are encouraged to make energy-efficient 
and sustainability-focused improvements or upgrades, such as energy-efficient upgrades, waste reduction, 
renewable energy, and water conservation improvements.  
 
1. Tenant Improvement: 

a. Interior electrical or upgrades 
b. Interior plumbing or upgrades 
c. Interior HVAC equipment or upgrades 
d. Interior or exterior lighting 
e. Interior improvements for ADA compliance 
f. Exterior signage and awnings 
g. Fixtures for prep spaces or bars 
h. Kitchen equipment 
i. Grease-traps 
j. Kitchen hoods 
k. Walk-in cooler or walk-in freezer  
l. Interior flooring (carpets are ineligible)  
m. Improvements to outdoor seating areas including permanent outside seating, permanent 

railings/fencing surrounding outside seating areas, and permanent outside seating fixtures 
n. Interior drywall 
o. Windows  
p. Doors 
q. Masonry 
r. Ceiling 
s. Carpentry  
t. Interior life safety improvements (firewalls, sprinklers, egress, fire alarm, exit signs, and automatic 

lights) 
u. Bathrooms  
v. Other improvements as approved by the CRA  

2. Rent Abatement: 
a. Rent cost 
b. Common Area Maintenance (CAM) cost 

 
D. Ineligible Businesses 

 
Properties used for the following purposes: not-for-profit organizations, non-brick and mortar restaurants, 
nightclubs, bars, and walk up eating and drinking establishments with no onsite seating. government-owned or 
occupied buildings, church/religious institutions, health and medical industries, tattoo parlors, body piercing and 
body art shops, adult entertainment facilities, adult-oriented or adult-themed retail businesses, liquor stores, gun 
shops, or businesses that sell drug paraphernalia are ineligible. 

 
E. Procedures 

The procedure for project review is as follows: 

1. Pre-Application Meeting 
 

The applicant is required to meet with the DTO Restaurant Program Manager (Manager) who will review the 
applicant’s plans to determine eligibility based on the Program requirements. The Manager will provide the 
applicant with general guidance as to whether the proposed project is likely to qualify for Program funding and 
whether the applicant is sufficiently prepared to move forward to apply. 
 
 
 
 



2. Grant Application Submission 
 
Following the pre-application meeting, the Grant application and all attachments must be submitted to the 
Manager for formal consideration for funding. The application requires the Applicant to submit a Letter of Intent 
for the lease from the landlord, proposed design, cost estimate/budget for the Tenant Improvements, and a 
business. Furthermore, the Applicant and property owner must contribute an amount greater than the financial 
contribution of the CRA as further specified herein.  

 
3. Review Grant Application 
 
Once an eligible application and the supporting documents are received, the Manager shall then conduct the 
mandatory criminal background check and review the application to ensure that it meets all program eligibility 
requirements. In making a recommendation to the CRA, the Manager shall ensure compliance with the eligibility 
requirements and will consider the strength of the operation, budget, and growth plan described in the business 
plan. The CRA will approve grants at its discretion based on the applicant’s lease term, capital investment 
amount, experience, business plan, store design, and financial capacity. 

 
4. Final Agreement and Construction 
 
If approved for funding, the applicant shall sign the required Funding Agreement with the CRA. Substantial 
modifications to final plans or change orders to construction documents that produce material changes in the 
previously approved items will require review and approval of the CRA Executive Director.  
 
The CRA reserves the right to deny a request for reimbursement if the completed improvements substantially 
deviate from the improvements originally contemplated in the Funding Agreement or if the applicant failed to 
obtain approval of such deviations from the CRA Executive Director. 
 
5. Construction Approval 
 
Upon completion of construction, grantees shall submit proof of completion and arrange for an on-site inspection 
by the Manager to ensure that the terms of the Funding Agreement have been met. Discrepancies will be noted 
and a time frame for their correction will be established as necessary. Upon final approval by the Manager, the 
grantee will submit a request for reimbursement to the CRA. Payments will be made to Grantee on a 
reimbursement basis and in accordance with the City’s accounting procedures.  
 
6. Disbursements 
 
Funds will be disbursed by a check payable to the grantee (1) upon the issuance of a Certificate of Completion or 
Occupancy (if required), and (2) upon verification by the Manager that the work was completed as proposed in a 
satisfactory and professional manner. Funds will not be disbursed on projects that are completed in a manner not 
in accordance with the approved plans. Before funds will be disbursed, grantees must provide verification, 
satisfactory to the CRA, of all project costs, including contractor invoicing, lien release and evidence of payment 
of all expenses, including property owner and tenant matching funds. All Grant funds shall be issued to the 
grantee on a reimbursement basis only. 
 
Funds will only be dispersed after the following actions occur: 

 
• The Manager verifies that a final lease with an initial lease term of at least three years has been executed 
• Applicant has obtained a City of Orlando Business Tax Receipt and Certificate of Use  

• Applicant has secured a valid City of Orlando Certificate of Occupancy or Certificate of Completion and 
Releases of Liens are obtained from any and all contractors/subcontractors involved in making the tenant 
improvements 

• Applicant presents paid invoices and companion bank statements or canceled checks/evidence of payment 
from a financial institution for eligible work and/or rent and is then reimbursed up to the approved amount as 
described in the Funding Agreement 

• Applicant is in compliance with other terms of the Funding Agreement 
 
 



 
 

F. Program Terms  

Funding is based on budget availability and will be considered on a “first come, first served” basis. Applying does 
not guarantee funding. Applications must be submitted with a detailed proposal of the improvement work, the 
cost of which is sought to be reimbursed by this Program. Applications will be reviewed for completeness and 
compliance with program criteria. Projects that do not comply with the Program criteria and conditions will not be 
eligible for funding. An authorized corporate officer or partners of the applicant’s business must sign the 
application, in addition to the property owner(s), if the applicant is the tenant. Tenants who are applying for a 
Grant must supply proof of a lease for the subject property that identifies at least three (3) years remaining in the 
lease term. 

 
Before consideration for Program funding, the subject property must be free from any liens (except mortgage 
liens), judgments, or encumbrances (except easements) of any kind, current with all City obligations, and in 
compliance with all City Code requirements. On a case-by-case basis, the CRA may waive the requirement to be 
in compliance with City Codes if the proposed improvements are related to achieving code compliance. The CRA 
reserves the right to contract for a title search and/or ownership and encumbrance report at the CRA’s discretion, 
the cost for which will be deducted from the Grant funds at the time of disbursement, if Program funding is 
approved. 

 
All applicants for program funding must submit to a criminal background check, the cost for which will be 
deducted from the Grant funds at the time of disbursement, if Grant funding is approved. If the applicant is a 
corporate entity, then the president, director, or manager applying shall submit to a criminal background check. If 
the entity is a partnership, then all partners must submit to a criminal background check. To be eligible for funding, 
the applicant must not have any of the following: a felony conviction or nolo contendere within the past five (5)       
years; a felony conviction or nolo contendere for financial economic crimes within the past ten years; or a 
felony conviction or nolo contendere for violent or heinous crimes (i.e. murder, sexual battery, sexual assault, 
armed robbery or burglary, carjacking, home-invasion, kidnapping, arson, crimes against children, etc.) in their 
complete history. If the background check reveals any of the above, the applicant will be rendered ineligible for 
funding. 

 
Any Grant funding awarded will be based on the lowest of at least three (3) qualified bids obtained and submitted by 
the applicant. The owner and/or applicant may elect to choose a contractor other than the one with the lowest 
qualified bid but shall be responsible for all costs exceeding the lowest qualified bid. In all cases, the selected 
contractor must be licensed and insured. The CRA  will not be responsible in any manner for the selection of a 
contractor. A property owner and/or tenant should pursue all activities necessary to determine contractor 
qualifications, quality of workmanship, and reputation. The property or business owner will bear full 
responsibility for reviewing the competence and abilities of prospective contractors and securing proof of their 
licensing and insurance coverage. If the tenant is unable to receive three (3) qualified bids, the Manager reserves 
the right to allow for two (2) qualified bids at the tenant’s request. 

 
 

Program funds will be disbursed in the form of a grant with a limited repayment requirement if the Grantee 
vacates the property or changes use. To ensure that funds are available, improvements to be made under a Grant 
must be initiated (secured all necessary permits) within 90 days and completed within one (1) year of the effective 
date of the Funding Agreement. Extensions may be granted by the Executive Director of the CRA given just 
cause by the applicant (Example: contractor delays, acts of God, etc.). All  Grant funds shall be issued to the 
Grantee on a reimbursement basis only. 

 
G. Available Funds 

 
The CRA may from time to time in its sole discretion establish annual funding for the program. 
 
H. Previous Participation in the Retail Stimulus Program 

 
If relocating within the CRA or expanding, the grantee who received funding under the previous Retail Stimulus 
Program may submit an application three years after the executed Funding Agreement date for funding under the 
revised DTO Restaurant Program.  
 



 
 

I. Disclosures 
 

The CRA expressly reserves the right to reject applications or request additional information from any and all 
applicants and grantees. The CRA retains the right to deviate from the program guidelines or amend the program 
guidelines, agreements, and application procedures. The CRA also retains the right to display and advertise 
properties that receive matching funds under this Grant. 
Applicants which applied for funding after June 19, 2023 but prior to adoption of this Program on October 23, 
2023, may elect whether to seek funding under the former Retail Stimulus Program or this Program.  Funding 
will only be provided under one program. 

 
J. Controls and Oversight 

 
Throughout the Program and Award process, a number of checks and balances are employed to ensure that the 
grant investment contributes to the Program goals. The grant has a 3-year term with the possibility of the full grant 
amount or partial amount to be repaid if the Grant Recipient vacates the property or changes use. For each year of 
occupancy by the Grant Recipient, the amount due to be repaid to the CRA by Grant Recipient’s vacation of the 
premises or change in use will be pro-rated. Repayment of grant funds is triggered by the Grant Recipient’s 
vacation of the premises and newly created vacant space with no plan to re-lease the property within a six (6) 
month timeframe to another restaurant that would otherwise have qualified under the DTO Restaurant Program. 
Additionally, if the Applicant vacates the property or changes use, the Manager must be notified. 

 
K. Default 
 

If a default or breach occurs as defined in the Funding Agreement, the Manager will contact the Grant Recipient in 
an effort to determine the reason for the default. If the Manager is not successful, he/she will inform the City 
Attorney’s Office of the default. Once the City Attorney’s Office confirms the default, the CRA Executive Director 
shall direct CRA staff to cease further payments to the business owner and instruct the City Attorney’s Office to 
send a letter, notifying the restaurant owner of the default and demanding reimbursement of funds paid to the 
restaurant as of the date of the default within thirty (30) days. The letter will also instruct the restaurant owner to 
contact the Manager to further discuss the matter. If the restaurant owner either fails to respond to the demand letter 
within the requisite time period or does respond and proposes a payment schedule, the Program Manager will 
coordinate a meeting of the Default Committee. The Program Manager will send a letter to the restaurant owner 
notifying him/her of the date and time of the meeting. 

 
L. Default Committee 

 
The Default Committee will meet on an as-needed basis and will make recommendations to the CRA regarding the 
appropriate action to take with regard to seeking reimbursement of funds already paid to the restaurant owner.  
The Default Committee is comprised of the following officials or their designees:  

 
• Executive Director of the CRA or his/her designee  
• City of Orlando Business Development Division Manager or his/her designee  
• City of Orlando Chief Financial Officer or his/her designee  

 
The CRA Executive Director or his/her designee shall chair the Committee. The Manager will be a non-voting 
member of the Committee. The City Attorney’s Office will provide legal counsel and advice to the Committee.  

 
The Committee shall have the authority to do the following: (1) recommend that the City Attorney’s Office initiate 
litigation in the event the restaurant owner fails to respond to the demand letter or refuses to reimburse the CRA; 
(2) discuss and vote on the terms of a settlement agreement in the event the restaurant owner proposes a payment 
schedule; or (3) decide to write-off the debt entirely. The Committee’s decision shall be reported by the CRA 
Executive Director to the CRA for approval. 

 
If a settlement agreement is recommended, the City Attorney’s Office will draft such an agreement for signature by 
the restaurant owner and the CRA. The Executive Director shall present the settlement agreement to the CRA for 
approval. If the restaurant owner defaults on the terms of the settlement agreement, the Manager will coordinate a 
meeting of the Default Committee to determine further action.  

 



If the restaurant owner proposes settlement after a claim has been filed in the courts and the proposal is accepted by 
the Committee before a judgment is entered by the court, the case shall be dismissed once the settlement agreement 
is approved by the CRA. However, litigation may be reinstated if the restaurant owner defaults on the terms of the 
settlement agreement.  

 
If the Grant Recipient proposes settlement after a final judgment has been entered and the proposal is accepted by 
the Committee, the judgment and any corresponding lien will remain in force until the terms of the settlement 
agreement have been completely met. Once the terms of the settlement agreement are met, the City Attorney’s 
Office will file a Notice of Satisfaction of Judgment with the court and any lien will be released. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 
 

 



DTO Retail Program 
 
A. Program Introduction/Goals 
 
Retail is vital for the urban core as it drives positive economic growth, creates jobs, fosters a vibrant atmosphere, 
provides community gathering spaces, and contributes to urban revitalization. The presence of diverse and thriving 
retail establishments can transform downtowns into dynamic and prosperous centers that benefit residents, visitors, and 
the local economy.  Conversely, vacant spaces contribute to the spread of blight within downtown areas.  The intent of 
the DTO Retail Program (Program) is to activate spaces within the Downtown Orlando Community Redevelopment 
Area (Area)and establish the Area within downtown Orlando as a retail destination, to attract locals and visitors to visit 
downtown Orlando as well as attract new retail and encourage expansion of existing retail by reimbursing costs 
associated with interior buildout and rent of a newly leased property.  
 
Additionally, it is standard practice in the commercial real estate industry for property owners to provide a tenant 
improvement allowance towards the construction of a leased premise. Often, the amount of the tenant improvement 
allowance becomes the determining factor in a retailer’s decision to enter into a lease for a specific property.  The 
Program seeks to make downtown properties financially competitive to properties further from the city center by 
supplementing the funding available for tenant improvements to eligible properties within the Area. 
 
This investment in businesses in the Area helps to accomplish the Community Redevelopment Agency’s (CRA) 
Downtown Community Redevelopment Area Plan (DTOutlook) goals, including:  
  

• Filling vacant retail spaces within the Area in order to prevent the spread of blight within the Area 
• Promoting uses that activate storefronts throughout the day, helping to eliminate “dead zones”  
• Supporting renovations and adaptive reuse of existing buildings  
• Attracting employers and retailers to downtown Orlando  
• Supporting incentives for restaurant and retail location and expansion within the CRA 
• Promoting and encouraging neighborhood-oriented retail and services in the CRA  
• Supporting retail development through incentive programs and other strategies to reduce barriers to entry in the 

downtown market 
 

B. Program Structure  
 

1. Building Owner/Tenant Investment Requirement: 
a. For tenant improvement reimbursement funding, the CRA will match dollar for dollar based on 

the amount the building owner invests in tenant improvements up to a maximum amount based 
on the square footage requirements set forth in subsection 2 below. Such matching funding by 
the building owner and tenant is an eligibility requirement for receiving funding under sections 
2a or 2b below.   

b. The tenant must be investing at least 10% of the eligible tenant improvement costs.  
c. If the total contribution from the building owner’s investment, the CRA and the applicant’s 

required contribution of at least 10% of the eligible tenant improvement costs equals more than 
the cost of the build-out associated with the program’s eligible items, the CRA will only cover 
the difference between the building and restaurant owner’s contribution and eligible build-out 
costs.  

 
2. Funding Eligibility: 

a. Personal service businesses are eligible for up to $50 per square foot with a not to exceed 
funding amount of $150,000 for reimbursement of costs of eligible tenant improvements. 

b. Retail businesses are eligible for up to $25 per square foot with a not to exceed funding 
amount of $100,000 for reimbursement of costs of eligible tenant improvements. 

c. If the building owner does not invest in tenant improvements or if the business is a franchise, 
the tenant would be eligible to receive up to $25 per square foot with a not-to-exceed funding 
amount of $75,000 for reimbursement of costs of eligible tenant improvements based on the 
square foot requirements. 

d. All qualifying businesses are generally eligible for up to an additional $25,000 for 
reimbursement of rental costs incurred during the first year of the term of the Funding 
Agreement.  

i. Rent abatement payments are to be made quarterly on a reimbursement basis. 
(Example: A business that pays $2,000 a month in rent would qualify for $24,000 



would receive up to $6,000 a quarter). 
e. All qualifying businesses located within Focus Areas are generally eligible to receive up to 

$50,000 for reimbursement of rental costs incurred during the first year of the term of the 
Funding Agreement. 

f. Rent abatement payments are to be made quarterly on a reimbursement basis. (Example: A 
business that pays $5,000 in monthly rent would qualify for $50,000 and would receive up to 
$12,500 a quarter). 

g. If the total eligible funding amount calculated under sections 2 a, b, c, or d is less than 
$75,000, the funding amount automatically defaults to $75,000 for eligible tenant 
improvements or the difference between the building and restaurant owner’s contribution and 
eligible build-out costs, whichever is less.   
 

Additional Information 
 
1. Retail is defined as an establishment where the principal use is the selling or renting of goods or 

merchandise to the general public in small lots (as opposed to bulk quantities) for personal or household 
consumption and rendering of services incidental to the sale of such goods but does not include Service 
Uses (except Personal Services), Eating and Drinking Establishments, or any Industrial Use.  

2. Personal services for purposes of this Program are barber or beauty shops, health spas, veterinary services, 
dance studios, tailoring, and other similar uses. 

3. Businesses must be locating to or be expanding in the Area to be eligible (see Exhibit A for Area boundaries). 
Businesses that are currently located within the Area that are relocating to another location within the Area or 
expanding the existing location are eligible for funding only if a business is increasing its space (sq. ft.) by 
25% or more based on its current square footage. 

4. The applicant must have at least two (2) years of ownership or operations management experience in a similar 
type of retail business. 

5. The applicant must meet a minimum number of operating hours that will be specified in the Funding 
Agreement.  

6. Applicants must agree to work with the CRA to open its business during hours in which it would ordinarily be 
closed in the case of large-scale special events within the Area (e.g. NFL Pro Bowl, Bowl Games).  

7. All proposed exterior improvements (please see eligible improvements) must meet the requirements of the 
Appearance Review Board (ARB) or, if a landmark property is located within a historic preservation district, 
the Historic Preservation Board (HPB), if applicable, as well as all other City Code requirements. Approvals 
or Certificates issued by the ARB or HPB do not guarantee approval of any DTO Retail Program funding. 

 
C. Eligible Improvements/Items 

 
Tenants applying for funding shall provide written permission from the property owner via a signed Owner’s 
Affidavit. Additionally, funding cannot be used for non-fixed equipment or inventory. Generally acceptable 
improvements are those that can be used by a future tenant in the same leased premises and which will remain in 
the space when the Applicant vacates the space.  
 
Applicants are eligible for the following permanent improvements and are encouraged to make energy-efficient 
and sustainability-focused improvements or upgrades, such as energy-efficient upgrades, waste reduction, 
renewable energy, and water conservation improvements.  

 
1. Tenant Improvement: 

a. Interior electrical or upgrades 
b. Interior plumbing or upgrades 
c. Interior HVAC equipment or upgrades 
d. Interior or exterior lighting 
e. Interior improvements for ADA compliance 
f. Exterior signage and awnings 
g. Flooring (carpets are ineligible)  
h. Interior drywall 
i. Windows  
j. Doors 
k. Masonry  
l. Ceiling  
m. Carpentry 
n. Interior life safety improvements (firewalls, sprinklers, egress, fire alarm, exit signs, and automatic 



lights) 
o. Bathrooms  
p. Other improvements as approved by the CRA  

 
2. Rent Abatement: 

a. Rent cost 
b. Common Area Maintenance (CAM) cost 

 
D. Ineligible Businesses 

 
Properties used for the following purposes: not-for-profit organizations, government-owned or occupied buildings, 
church/religious institutions, health and medical professional services, tattoo parlors, body piercing and body art 
shops, adult entertainment facilities, medical marijuana dispensaries, adult-oriented or adult-themed retail 
businesses, liquor stores, smoke shops, gun shop, bars, nightclubs or businesses that sell drug paraphernalia are 
ineligible.  Should there be questions regarding the tenant use, the Zoning Official shall issue a Determination.  
 

E. Procedures 

The procedure for project review is as follows: 

1. Pre-Application Meeting 
 

The applicant is required to meet with the DTO Retail Program Manager (Manager) who will review the 
applicant’s plans to determine eligibility based on the Program requirements. The Manager will provide the 
applicant with general guidance as to whether the proposed project is likely to qualify for Program funding and 
whether the applicant is sufficiently prepared to move forward to apply. 
 
2. Grant Application Submission 
 
Following the pre-application meeting, the Grant application and all attachments must be submitted to the 
Manager for formal consideration for funding.  The application requires the Applicant to submit a Letter of 
Intent for the lease from the landlord, proposed design, cost estimate/budget for the Tenant Improvements, and a 
business plan. 
 
3. Review Grant Application 
 
Once an eligible application and the supporting documents are received, the Manager shall conduct the 
mandatory criminal background check and review the application to ensure that is meets all program eligibility 
requirements. In making a recommendation to the CRA, the Manager will ensure compliance with the eligibility 
requirements and will consider the strength of the operation, budget, and growth plan described in the business 
plan. The business type will be reviewed against existing business types in the program area to ensure a diversity 
of business types. The CRA will approve grants at its discretion based on the applicant’s lease term, capital 
investment amount, experience, business plan, design, and financial capacity. 

 
4. Final Agreement and Construction 
 
If approved for funding, the applicant shall sign the required Funding Agreement with the CRA. Substantial 
modifications to final plans or change orders to construction documents that produce material changes in the 
previously approved items will require review and approval of the CRA Executive Director.  
 
The CRA reserves the right to deny a request for reimbursement if the completed improvements substantially 
deviate from the improvements originally contemplated in the Funding Agreement or if the applicant failed to 
obtain approval of such deviations from the CRA Executive Director. 
 
5. Construction Approval 
 
Upon completion of construction, grantees shall submit proof of completion and arrange for an on-site inspection 
by the Manager to ensure that the terms of the Funding Agreement have been met. Discrepancies shall be noted 
and a time frame for their correction will be established as necessary. Upon final approval by the Manager, the 
grantee shall submit a request for reimbursement to the CRA. Payments shall be made to Grantee on a 
reimbursement basis and in accordance with the City’s accounting procedures.  



 
6. Disbursements 
 
Funds will be disbursed by a check payable to the grantee (1) upon the issuance of a Certificate of Completion or 
Occupancy (if required), and (2) upon verification by the Manager that the work was completed as proposed in a 
satisfactory and professional manner. Funds will not be disbursed on projects that are completed in a manner not 
in accordance with the approved plans. Before funds will be disbursed, grantees must provide verification, 
satisfactory to the CRA, of all project costs, including contractor invoicing, lien release and evidence of payment 
of all expenses, including property owner and tenant matching funds. All Grant funds shall be issued to the 
grantee on a reimbursement basis only. 
 
Funds will only be dispersed after the following actions occur: 

 
• The Manager verifies that a final lease with an initial lease term of at least three years has been executed 
• Applicant has obtained a City of Orlando Business Tax Receipt and Certificate of Use 

• Applicant has secured a valid City of Orlando Certificate of Occupancy or Certificate of Completion and 
Releases of Liens are obtained from any and all contractors/subcontractors involved in making the tenant 
improvements 

• Applicant presents paid invoices and companion bank statements or canceled checks/evidence of payment 
from a financial institution for eligible work and/or rent and is then reimbursed up to the approved amount as 
described in the Funding Agreement 

• Applicant is in compliance with other terms of the Funding Agreement 
 

 
F. Program Terms  

Funding is based on budget availability and will be considered on a “first come, first served” basis. Applying does 
not guarantee funding. Applications must be submitted with a detailed proposal of the improvement work, the 
cost of which is sought to be reimbursed by this Program. Applications will be reviewed for completeness and 
compliance with program criteria. Projects that do not comply with the Program criteria and conditions will not be 
eligible for funding. An authorized corporate officer or partners of the applicant’s business must sign the 
application, in addition to the property owner(s), if the applicant is the tenant. Tenants who are applying for a 
Grant must supply proof of a lease for the subject property that identifies at least three (3) years remaining in the 
lease term. 

 
Before consideration for Program funding, the subject property must be free from any liens (except mortgage 
liens), judgments, or encumbrances (except easements) of any kind, current with all City obligations, and in 
compliance with all City Code requirements. On a case-by-case basis, the CRA may waive the requirement to be 
in compliance with City Codes if the proposed improvements are related to achieving code compliance. The CRA 
reserves the right to contract for a title search and/or ownership and encumbrance report at the CRA’s discretion, 
the cost for which will be deducted from the Grant funds at the time of disbursement, if Program funding is 
approved. 

 
All applicants for program funding must submit to a criminal background check, the cost for which will be 
deducted from the Grant funds at the time of disbursement, if Grant funding is approved. If the applicant is a 
corporate entity, then the president, director, or manager applying shall submit to a criminal background check. If 
the entity is a partnership, then all partners must submit to a criminal background check. To be eligible for funding, 
the applicant must not have any of the following: a felony conviction or nolo contendere within the past five (5)       
years; a felony conviction or nolo contendere for financial economic crimes within the past ten years; or a 
felony conviction or nolo contendere for violent or heinous crimes (i.e. murder, sexual battery, sexual assault, 
armed robbery or burglary, carjacking, home-invasion, kidnapping, arson, crimes against children, etc.) in their 
complete history. If the background check reveals any of the above, the applicant will be rendered ineligible for 
funding. 

 
Any Grant funding awarded will be based on the lowest of at least three (3) qualified bids obtained and submitted by 
the applicant. The owner and/or applicant may elect to choose a contractor other than the one with the lowest 
qualified bid but shall be responsible for all costs exceeding the lowest qualified bid. In all cases, the selected 
contractor must be licensed and insured. The CRA  will not be responsible in any manner for the selection of a 
contractor. A property owner and/or tenant should pursue all activities necessary to determine contractor 



qualifications, quality of workmanship, and reputation. The property or business owner will bear full 
responsibility for reviewing the competence and abilities of prospective contractors and securing proof of their 
licensing and insurance coverage. If the tenant is unable to receive three (3) qualified bids, the Manager reserves 
the right to allow for two (2) qualified bids at the tenant’s request. 

 
Program funds will be disbursed in the form of a grant with a limited repayment requirement if the Grantee 
vacates the property or changes use. To ensure that funds are available, improvements to be made under a Grant 
must be initiated (secured all necessary permits) within 90 days and completed within one (1) year of the effective 
date of the Funding Agreement. Extensions may be granted by the Executive Director of the CRA given just 
cause by the applicant (Example: contractor delays, acts of God, etc.). All  Grant funds shall be issued to the 
Grantee on a reimbursement basis only. 

 
G. Available Funds 

 
The CRA may from time to time in its sole discretion establish annual funding for the program. 

 
H. Previous Participation in the Retail Stimulus Program 

 
If relocating within the CRA or expanding, the grantee who received funding under the previous Retail Stimulus 
Program may submit an application three years after the executed Funding Agreement date for funding under the 
revised Program. ` 

 
I. Disclosures 

 
The CRA expressly reserves the right to reject applications or request additional information from any and all 
applicants and grantees. The CRA retains the right to deviate from the program guidelines or amend the program 
guidelines, agreements, and application procedures. The CRA also retains the right to display and advertise 
properties that receive matching funds under this Grant. 
Applicants which applied for funding after June 19, 2023 but prior to adoption of this Program on October 23, 
2023, may elect whether to seek funding under the former Retail Stimulus Program or this Program.  Funding 
will only be provided under one program. 
 

 
J. Controls and Oversight 

 
Throughout the Program and Award process, a number of checks and balances are employed to ensure that the 
grant investment contributes to the Program goals. The grant has a 3-year term with the possibility of the full grant 
amount or partial amount to be repaid if the Grant Recipient vacates the property or changes use. For each year of 
occupancy by the Grant Recipient, the amount due to be repaid to the CRA by Grant Recipient’s vacation of the 
premises or change in use will be pro-rated. Repayment of grant funds is triggered by the Grant Recipient’s 
vacation of the premises and newly created vacant space with no plan to re-lease the property within a six (6) 
month timeframe to a business with a use that would otherwise have qualified under the DTO Retail Program. 
Additionally, if the Applicant vacates the property or changes use, the Manager must be notified. 
 
K. Default 
 

If a default or breach occurs as defined in the Funding Agreement, the Manager will contact the Grant Recipient in 
an effort to determine the reason for the default. If the Manager is not successful, he/she will inform the City 
Attorney’s Office of the default. Once the City Attorney’s Office confirms the default, the CRA Executive Director 
shall direct CRA staff to cease further payments to the business owner and instruct the City Attorney’s Office to 
send a letter, notifying the business owner of the default and demanding reimbursement of funds paid to the 
business as of the date of the default within thirty (30) days. The letter will also instruct the business owner to 
contact the Manager to discuss the matter. If the business owner either fails to respond to the demand letter within 
the requisite time period or does respond and proposes a payment schedule, the Manager will coordinate a meeting 
of the Default Committee. The Manager will send a letter to the business owner notifying him/her of the date and 
time of the meeting. 
 
 

 



L. Default Committee 
 

The Default Committee will meet on an as-needed basis and will make recommendations to the CRA regarding the 
appropriate action to take with regard to seeking reimbursement of funds already paid to the business owner. The 
Default Committee is comprised of the following officials or their designees:  

 
• Executive Director of the CRA or his/her designee  
• City of Orlando Business Development Division Manager or his/her designee  
• City of Orlando Chief Financial Officer or his/her designee  

 
The CRA Executive Director or his/her designee will chair the Committee. The Manager will be a non-voting 
member of the Committee. The City Attorney’s Office will provide legal counsel and advice to the Committee.  

 
The Committee shall have the authority to do the following: (1) recommend that the City Attorney’s Office initiate 
litigation in the event the business owner fails to respond to the demand letter or refuses to reimburse the CRA; (2) 
discuss and vote on the terms of a settlement agreement in the event the business owner proposes a payment 
schedule; or (3) decide to write-off the debt entirely. The Committee’s decision will be reported by the CRA 
Executive Director to the CRA for approval. 

 
If a settlement agreement is recommended, the City Attorney’s Office will draft such an agreement for signature by 
the business owner and the CRA. The CRA Executive Director will present the settlement agreement to the CRA 
for approval. If the business owner defaults on the terms of the settlement agreement, the Manager will coordinate a 
meeting of the Default Committee to determine further action.  

 
If the business owner proposes settlement after a claim has been filed in the courts and the proposal is accepted by 
the Committee, before a judgment is entered by the court, the case will be dismissed once the settlement agreement 
is approved by the CRA. However, litigation may be reinstated if the business owner defaults on the terms of the 
settlement agreement.  

 
If the Grant Recipient proposes settlement after a final judgment has been entered and the proposal is accepted by 
the Committee, the judgment and any corresponding lien will remain in force until the terms of the settlement 
agreement have been completely met. Once the terms of the settlement agreement are met, the City Attorney’s 
Office will file a Notice of Satisfaction of Judgment with the court and any lien will be released. 
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DTO Restaurant Program Funding Agreement 
Leiah Restaurant, LLC 

 
This AGREEMENT (the “Agreement”) is made and entered into this 23rd day of October, 

2024, by and between the Community Redevelopment Agency of the City of Orlando, Florida, a 
body politic and corporate of the State of Florida (hereinafter referred to as the “CRA”), whose 
address is 400 South Orange Avenue, Orlando, Florida 32802, Leiah Restaurant, LLC 
(hereinafter referred to as “Leiah” or “Grantee”), whose address is 2842 Sweetspire Circle, 
Kissimmee, Florida, 34746, and PHVIF II – PHVIF III Orlando, LLC, a Georgia Limited 
Liability Company (“hereinafter referred to as the “Property Owner”) whose address is 3500 
Lenox Road, Suite 625, Atlanta, Georgia 30326 (hereinafter collectively referred to as “the 
Parties”). 
 

WITNESSETH 
 
 WHEREAS, the CRA was created as a public body corporate and politic of the State of 
Florida, for the purposes of the community redevelopment objectives of Part III, Chapter 163, 
Florida Statutes; and 
 

WHEREAS, in an effort to accomplish the objectives of Part III, Chapter 163, Florida 
Statutes and the goals of the Downtown Orlando Community Redevelopment Plan (the “Plan”) by 
eradicating blight and preserving and enhancing the tax base in the Downtown Orlando 
Community Redevelopment Area (the “Area”), the CRA established the DTO Restaurant Program 
(the “Program”) in order to encourage property owners and restaurant owners to rehabilitate and 
revitalize building structures and façades, particularly in certain focus areas within the Area; and  
 
 WHEREAS, this Program is intended to attract quality restauranteurs and to achieve high-
quality interior buildout of restaurants within the core of downtown by supplementing the tenant 
improvement allowance made available to tenants by property owners, which will make downtown 
properties financially competitive; and 
 

WHEREAS, such rehabilitation and revitalization will assist in the elimination of blight 
in the targeted zones and also assist with the retaining and attracting business and economic 
development, increasing job opportunities, and otherwise promoting the general health, safety, and 
welfare of the City of Orlando, Florida; and  

 
WHEREAS, the CRA has adopted policies, procedures and conditions for the Program 

which are applicable to the grant made pursuant to this Agreement and which are attached hereto 
as Exhibit “A” and incorporated herein by this reference; and 

 
WHEREAS, the Grantee is presently the tenant of certain real property located within the 

Area, with such property being more particularly described in Grantee’s Application, Exhibit “B”, 
attached hereto and incorporated herein by this reference (“the Property”); and  

 



WHEREAS, Grantee’s operation of a full-service restaurant with at least 51% of gross 
revenue from sales of food and non-alcoholic beverages on the Property qualifies it for the 
Program; and 

 
WHEREAS, the Grantee desires to enter into an agreement with the CRA providing for 

the provision of financial assistance for improvements as shown in Exhibit “B” (“Improvements”) 
that will be made to the Property (“the Project”) and rent abatement in accordance with Program 
guidelines. 

 
NOW, THEREFORE, in consideration of the mutual covenants and promises contained 

herein, and other good and valuable consideration, the sufficiency and delivery of which are hereby 
acknowledged and confirmed, the parties agree and promise as follows: 
 

1. Preamble.  By this reference, the preamble set forth above is incorporated herein as a 
meaningful and substantive part of this Agreement. 

 
2. Funding.  Subject to the Grantee complying with all terms and conditions contained in this 

Agreement, including any and all exhibits hereto, the CRA shall award to the Grantee an amount not 
to exceed the sum of Sixty-Two Thousand Two Hundred Fifty Dollars ($62,250.00) for 
reimbursement of the goods and services Grantee acquired for the Improvements to the Property 
located at 409 N. Magnolia Avenue, Orlando, Florida 32801 as set forth in Exhibit “B”.  The CRA 
shall also award to the Grantee an amount not to exceed the sum of Twenty-Five Thousand Dollars 
and No Cents ($25,000.00) for rent abatement.  

 
  Repayment to the CRA shall be deferred for a three (3) year period and no interest shall 
accrue upon the principal of the total grant amount.  The total grant amount shall depreciate at 33% 
for the first two years and 34% for the third year of the deferment period.  At the end of the three-
year period, the grant shall be forgiven in its entirety on the condition that the Improvements are 
installed and maintained in reasonably good condition and no default or breach of this Agreement has 
occurred during the deferment period.  The grant shall be paid to the Grantee only upon completion 
of the work and upon proof shown that Grantee has in fact paid for the goods and services for which 
Grantee seeks reimbursement.   

 
3. Disbursement of Funds.  Upon final completion of the Project, the Grantee shall request a 

final walk-through with CRA staff to confirm construction was completed in the manner approved by 
the Program Manager and in accordance with the proposed work set forth in Exhibit “B”, and to 
determine compliance with the terms of the Program’s guidelines in Exhibit “A” and this Agreement.  
Upon such determination of compliance, Grantee shall submit a request for reimbursement from the 
CRA. The request shall be in writing and shall include billing documentation including, but not 
limited to, invoices, receipts, release of liens, photos of the finished work, and affidavits in order to 
support the reimbursement request.    

 
The CRA reserves the right to deny a request for reimbursement if the completed 

Improvements made to the Property substantially deviate from the Improvements originally 
contemplated in the Program Manager’s approval and this Agreement, and the Grantee failed to obtain 
approval of such deviations from the Program Manager.   



 
  The CRA shall make rent abatement payments to the Grantee on a quarterly basis upon the 
CRA’s receipt of proof of rent payments made by the Grantee to its landlord for that quarter. 

 
4. Use of Funds.  Grantee shall use the funds for eligible improvements as set forth in the 

Program’s guidelines and rent abatement.  Funds shall not be used for any new building construction 
and new building additions, refinancing existing debt, non-fixed improvements, inventory, 
equipment, payroll, improvements or expenditures made prior to execution of the Agreement, general 
periodic maintenance, consultant fees, and costs associated with architectural design or preparation 
of construction documents.   

 
5. Release of Liens.  The CRA shall withhold funding until Grantee provides the CRA with 

Releases of Liens from all contractors, subcontractors, and suppliers and otherwise demonstrates that 
it has fully complied with the requirements of part 1, Construction Liens, Chapter 713, Florida 
Statutes, and has fully complied with all the terms and conditions contained in this Agreement. 

 
6. Project Completion Deadline.  The Project set forth in Exhibit “B” shall be initiated and 

completed within one (1) year after the Effective Date hereof (“Project Completion Deadline”).  Any 
unspent funds allocated to this Agreement remaining at the end of the first year following the Effective 
Date shall be returned to the Program and no longer be available for use by the Grantee, unless the 
Executive Director of the CRA has, at his or her discretion, granted the Grantee an extension of time 
prior to the expiration of the Project Completion Deadline.  

 
7. Records and Reporting.   

 
a. The Grantee shall compile and maintain accurate books and records indicating its 

compliance with the requirements of this Agreement and shall make such records 
available at a mutually agreed upon time for inspection and audit by the CRA staff 
during regular business hours. 

 
b. At the end of each year during the Term, Grantee shall submit an Annual Financial 

Report to the CRA’s Division Fiscal Manager at the address in Section 28 below 
showing evidence of Grantee’s operation as a restaurant and specifically showing 
gross revenue from sales of food and non-alcoholic beverages for such year.  The 
Annual Report shall be reviewed and certified (name, signature and license number 
included) by a third-party Certified Public Accountant (CPA) prior to submittal to the 
CRA and shall be submitted to the CRA with such certification no later than March 1 
of the calendar year following the applicable year.  Grantee shall be required to re-pay 
to the CRA the prorated portion of the Funding, as set forth in Section 2 above, for any 
year in which less than 51% of the gross revenue is from sales of food and non-
alcoholic beverage or for calendar years in which Grantee fails to submit a complete 
and certified Annual Financial Report by March 1.   
 

8. Covenants, Representations, and Acknowledgements of Grantee.  The Grantee hereby 
covenants, represents, and acknowledges the following conditions to funding: 

 



 a. The Grantee shall at all times be in compliance with the Orlando City   
  Code, including, but not limited to, code sections pertaining specifically to  
  planning, zoning and permitting.  This part is not intended to preclude the   
  City of Orlando from granting the Grantee certain waivers, exemptions,   
  or variances as allowed under the Orlando City Code; and 
 

b. Grantee shall operate a full-service restaurant open a minimum of ten (10) hours 
daily, serving brunch/lunch and dinner, with at least 51% of gross revenue from 
sales of food and non-alcoholic beverages on the Property; and 

 
c. The Grantee shall maintain occupancy for a minimum of three (3) years from the  

  effective date of the Agreement. 
 
  

9. Default.  The following shall constitute an Event of Default if occurred during the term of 
this Agreement: 

 
a. The Grantee’s failure to comply with any of the terms and conditions of this 
 Agreement and exhibits attached hereto thirty (30) calendar days after receiving 
 written notice from the CRA stating the nature of the violation(s) and the remedy 
 to cure such violation(s). If necessary, an extension of time to cure the 
 violation(s) may be granted at the discretion of the CRA Executive Director, or 
 his or her designee; 
 
b. The Grantee’s abandonment of the Property for any reason; 
 
c. Grantee not maintaining at least at least 51% of gross revenue from sales of food 

and non-alcoholic beverages as evidenced by the required reporting in Section 7b. 
above; 

 
d. Demolition or removal of the completed Improvements for any reason without 
 prior approval from the CRA, which shall not be unreasonably withheld; 
 
e. The Grantee or the Property incurs a code enforcement lien; or 
 
f. Grantee makes a material representation in any certification or a 
 communication submitted by the Grantee to the CRA in an effort to induce the  
 award of the grant or the administration thereof which is determined to be false, 
 misleading or incorrect in any material manner. 

 
 

10. Remedies.  Upon the occurrence of any uncured Event of Default, the CRA shall be free 
to terminate this Agreement upon ten (10) days written notice, withhold all funding, seek 
reimbursement of funds already disbursed, and/or exercise all rights and remedies available to it under 
the terms of this Agreement, or under statutory law, equity, or common law.  All remedies shall be 



deemed cumulative and, to the extent permitted by law, the election of one or more remedies shall 
not be construed as a waiver of any other remedy the CRA may have available to it.  

 
  If the CRA seeks reimbursement of funds, the Grantee shall pay the CRA a pro rata share 
(using a three-year amortization schedule) of the total grant amount.   

 
11. No Waiver.  Failure of the CRA to declare a default shall not constitute a waiver of any 

rights by the CRA.  In addition, the waiver of any default by the CRA shall in no event be construed 
as a waiver of rights with respect to any other default, past or present.  Furthermore, failure of either 
party to insist upon the prompt or full performance of any obligation pursuant to this Agreement shall 
not be deemed a waiver of such obligation or of the right to insist upon the prompt and full 
performance of such obligation or of any other obligation or responsibility established by this 
Agreement. 

 
12. Merger.  This Agreement supersedes any and all agreements, whether oral or in writing, 

between the CRA and Grantee with respect to the subject matter hereof.  The CRA and Grantee 
acknowledge and agree that no representations, inducements, promises, or statements, whether oral 
or in writing, have been made by either party, or anyone acting on behalf of a party, which are not 
expressly set forth herein. 

 
13. Modification.  Any waiver, alteration, or modification of any part or provision of this 

Agreement, or the cancellation or replacement of this Agreement shall not be valid unless in writing 
and executed by the parties hereto.   

 
14. Indemnification.  To the extent permitted by law, the Grantee shall release, indemnify, 

defend, and hold harmless the CRA, its elected officials and appointed officials, officers, agents, and 
employees, from and against all claims, damages, losses, and expenses (including all reasonable 
attorneys’ fees and costs, and reasonable attorneys’ fees and costs on appeal), or liability arising out 
of or resulting from the Project, the Grantee’s performance under this Agreement, and which are 
caused in whole or in part by the Grantee, its agents, employees or subcontractors, anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them may be liable. 

 
15. Insurance.  Without limiting Grantee’s indemnification, the Grantee shall maintain in force 

at all times during the performance of this Agreement all appropriate policies of insurance hereinafter 
described.  Certificates with valid and authorized endorsements, evidencing the maintenance and 
renewal of such insurance coverage shall be delivered to CRA staff thirty (30) days in advance of 
cancellation or modification of any policy of insurance.  The CRA shall be added as an additional 
insured on all policies of liability insurance.  All policies of insurance shall be in a company or 
companies authorized by law to transact insurance business in the State of Florida.  In addition, such 
policy shall provide that the coverage shall be primary for losses arising out of Grantee’s performance 
of the Agreement.  Neither the CRA nor any of its insurers shall be required to contribute to any such 
loss.  The policies and insurance which must be secured are: 

 
 a. Commercial General Liability Insurance:  If the Property is commercial, the 
Grantee must secure commercial general liability insurance to include, but not limited to, 
bodily injury and property damage coverage.  The policy’s liability limit amount shall not be 



less than $1,000,000 Combined Single Limit (CSL) per occurrence for bodily injury and 
property damage. 
 
 b. Worker’s Compensation Coverage:  The Grantee shall provide Worker’s 
Compensation coverage for all employees in accordance with Florida law at the site location, 
and in case any work is subcontracted, will require the subcontractor to provide Worker’s 
Compensation for all its employees. 
 

16. Agency.  The Grantee and CRA, and their respective agents, representatives, officers, 
employees, contractors, subcontractors, or other related parties, shall perform their respective duties 
and responsibilities under this Agreement as independent entities and not as agents of each other. 

 
17. Third-party Beneficiaries.  This Agreement is solely for the benefit of the parties signing 

hereto and their successors and assigns, and no right, nor any cause of action, shall accrue to or for 
the benefit of any third party.   

 
18. Assignment.  The Grantee shall not assign or transfer any interest in this Agreement 

without the prior written consent of the CRA, which shall not be unreasonably withheld. 
  

19. Acknowledgment.  None of the provisions, terms, and conditions contained in the 
Agreement are meant to modify any existing lease, contract, or agreement between the Grantee or the 
Grantee’s business and the Property Owner.  The sole purpose of the Property Owner executing the 
Agreement is to demonstrate recognition and acknowledgment of any changes, modifications, or 
alterations being made to the Property by the Grantee with the funding assistance provided under the 
terms of the Agreement. 

 
20. No Grant of Vested Rights.  This Agreement shall not be construed as granting or assuring 

or vesting any land use, zoning, development approvals, permission or rights with respect to the 
Property or any other property owned or leased by Grantee. 

 
21. Severability.  Any provision or part of this Agreement that is declared invalid by a court 

of competent jurisdiction shall be severable, the remainder continuing in full force and effect, but 
only to the extent that the remainder does not become unreasonable, absurd, or otherwise contrary to 
the purpose and intent of this Agreement. 

 
22. Controlling law and venue.  This Agreement shall be governed and interpreted in 

accordance with Florida law.  All proceedings or actions in law or equity shall be brought and heard 
in Orange County, Florida. 

 
23. Lawfulness.  Grantee shall comply with all applicable laws, ordinances, and codes, 

including all applicable environmental regulations, and shall, at its own expense, secure all permits 
and licenses necessary to perform its duties and responsibilities under this Agreement. 

 
24. No Liability or Monetary Remedy.  The Grantee hereby acknowledges and agrees that it 

is sophisticated and prudent in business transactions and proceeds at its own risk under advice of its 
own counsel and advisors and without reliance on the CRA, and that the CRA bears no liability for 



direct, indirect or consequential damages arising in any way out of this Agreement.  The only remedy 
available to the Grantee for any breach by the CRA is one of mandamus to require the CRA’s specific 
performance under the terms and conditions of this Agreement.   

 
25. Binding Nature of Agreement.  This Agreement shall be binding, and shall inure to the 

benefit of the successors or assigns of the parties hereto, and shall be binding upon and inure to the 
benefit of any person, firm, or corporation that may become the successor in interest, directly or 
indirectly, to the Grantee, or any portion thereof. 

 
26. Relationship.  This Agreement does not evidence the creation of, nor shall it be construed 

as creating a partnership or joint venture between the Grantee and the CRA.  The Grantee cannot 
create any obligation or responsibility on behalf of the CRA or bind the CRA in any manner.  Each 
party is acting for its own account, and it has made its own independent decisions to enter into this 
Agreement and as to whether the same is appropriate or proper for it based upon its own judgment 
and upon advice from such advisors, as it has deemed necessary.  Each party acknowledges that it is 
not acting as a fiduciary for or any advisor to the other in respect to this Agreement or any 
responsibility or obligation contemplated herein.  The Grantee further represents and acknowledges 
that no one was paid a fee, commission, gift, or other consideration by the Grantee as an inducement 
to entering into this Agreement. 

 
27. Personal Liability.  No provision of this Agreement is intended, nor shall any be construed, 

as a covenant of any official (either elected or appointed), director, employee or agent of the CRA in 
an individual capacity and neither shall any such individuals be subject to personal liability by reason 
of any covenant or obligation of the CRA contained herein. 

 
28. Correspondence.  All correspondence and notice related to this Agreement shall be 

deemed delivered when (i) hand delivered to the office designated below, or (ii) upon receipt of such 
correspondence or notice when deposited with the United States Postal Service, postage prepaid, 
certified mail, return receipt requested, addressed as set forth below, or at such other address as either 
the CRA, Grantee, or Property Owner shall have specified by written notice to the other delivered in 
accordance with this part. 

 
a. If to the CRA:  Community Redevelopment Agency 

 Orlando City Hall 
     400 S. Orange Avenue  
     Orlando, Florida 32801 
     (with a copy to City Attorney’s Office) 
 
b. If to the Grantee:  Leiah Restaurant, LLC    

    2842 Sweetspire Circle 
    Kissimmee, Florida 34746 
        

c. If to Property Owner:  PHVIF II – PHVIF III Orlando, LLC  
    3500 Lenox Road, Suite 625 
    Atlanta, Georgia 30326  

  



29. Authority.  The execution of this Agreement has been duly and legally authorized by the 
appropriate body or official(s) of both the CRA and Grantee.  The CRA and the Grantee have 
complied with all applicable requirements of law, and both have full power and authority to comply 
with the terms and provisions of this Agreement. 
 

30. Effective Date.  The effective date of this Agreement shall be the latest date of execution 
by the parties. 

 
31. Term.  The term of this Agreement shall be three (3) years, commencing on the Effective 

Date. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and 
year indicated below. 
 
 
 

[SIGNATURES ON THE NEXT PAGES]  



       Allure Orlando, LLC  
        
        
       By: _______________________________   
       Print Name:                                              
       Title:                                 _______________ 
WITNESS:          

        
Print Name:        
 
STATE OF FLORIDA                           
COUNTY OF ORANGE                          
 
 Personally appeared before me by means of [ ] physical appearance or [ ] online notarization, 
the undersigned authority, _________________________, on this        day of                      , 2024, 
who is the                                   of Allure Orlando, LLC, who is the Grantee.  He/she is personally 
known to me or has produced a [ ] Driver’s License or [ ]                                           as identification 
and did/did not take an oath. 
 
                                                  _____________________________________ 
      NOTARY PUBLIC 
      Print Name: ___________________________ 
      My Commission Expires:  
 
         

 
 

        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
       15 West Pine Street, LLC 
        
       By: _______________________________   
       Print Name:                                              
       Title:                                 _______________ 
WITNESS:          

        
Print Name:        
 
 
 
STATE OF FLORIDA                           
COUNTY OF ORANGE                          
 
 Personally appeared before me by means of [ ] physical appearance or [ ] online notarization, 
the undersigned authority, _________________________, on this        day of                      , 2024, 
who is the                                   of 15 West Pine Street, LLC, who is the Property Owner.  He/she is 
personally known to me or has produced a [ ] Driver’s License or [ ]                                           as 
identification and did/did not take an oath. 
 
                                                  _____________________________________ 
      NOTARY PUBLIC 
      Print Name: ___________________________ 
      My Commission Expires:  

 
       
  



  
 

 
      COMMUNITY REDEVELOPMENT AGENCY  
      
      _______________________________ 
      Chairman, Buddy Dyer 
 
      _____________________ 
      Date      
 ATTEST: 
 
__________________________________ 
Executive Director 
 
 

 
APPROVED AS TO FORM AND LEGALITY 
 for the use and reliance of the 
 CRA/City of Orlando, Florida, only. 
 
___________________________________, 2024 
 
____________________________________ 
Assistant City Attorney 
Orlando, Florida 
  



 
EXHIBIT “A” 

Program Guidelines 
  



 
 

EXHIBIT “B” 
 

Application  
 
 

(attached separately and incorporated herein) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



DTO Restaurant Program

Submitted on 3 December 2023, 6:36PM

Receipt number 1

Related form version 2

Is your business located (or will it be located) within
Community Redevelopment Agency (CRA) boundaries?

Yes

Is your business a restaurant? Yes

Is the property free from any liens (except mortgage liens),
judgements, or encumbrances (except easements) of any kind,
current with all City obligations, and in compliance with all City
Code requirements?

Yes

Have you previously received funding from one of the
Community Redevelopment Agency’s incentive programs?

No

Do you own or lease the property? Lease

Do you have at least five (5) years of restaurant ownership or
operations management experience?

Yes

Check Your Eligibility

Please upload a copy of your business plan. Leiah Business Plan - City of Orlando.pdf

Corporation Officers and Titles Omar Torres ; Owner - MGR - Executive Chef & General Manager

Please upload resumes for Principals and Management. Omar Torres - Director of Operations - 2023 2.pdf

FEIN ID 92-3411960

Date of incorporation 02/25/2023

Please upload a copy of your Orlando Business Tax Receipt (if
applicable)

Please upload: Business tax returns for the last three fiscal
years -or- principal/owner tax returns for the last three years.

TAX 2020.pdf
TAX 2021.pdf
TAX 2022.pdf

Please upload a completed W-9 form. W-9 Leiah.pdf

Business operations

1 of 4

https://admin.us.openforms.com/Results/ResponseFile?fileId=e8e1170b-df4f-4c5a-99b6-709d7398fd63&fileName=Leiah%20Business%20Plan%20-%20City%20of%20Orlando.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=c0337418-2bd2-41bf-b5b3-0f355ea3dde3&fileName=Omar%20Torres%20-%20Director%20of%20Operations%20-%202023%20%202.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=e3decaa5-8d4f-4bbf-aa2f-45537c1f5d21&fileName=TAX%202020.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=fbfffcbf-10c8-4242-9d64-c7c7b3e425e4&fileName=TAX%202021.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=4c33970b-665e-4d98-ba33-c0ed8833556e&fileName=TAX%202022.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=14d0395b-8c29-41c5-81d6-3dec002dbcfc&fileName=W-9%20Leiah.pdf


Business name Leiah Restaurant LLC

Business phone number (321) 402-1819

What is the business type? Fine Dining Restaurant (full service)

Does the business serve alcohol? Yes

What type of alcohol license does your business have? Currently Applying

About your business

Store/location address 409 N Magnolia Ave, Orlando, FL 32801, USA Map
(28.5479002, -81.37624459999999)

Mailing address 409 N Magnolia Ave, Orlando, FL 32801, USA Map
(28.5479002, -81.37624459999999)

Targeted opening date March 25, 2024

Build-out estimated time 3 Months

Build-out estimated cost $350,000

Does your business have more than one location? No

Please list the other locations

Downtown location

Property owner PHVIF II – PHVIF III ORLANDO, LLC (Peachtree Hotels and Resorts)

Please upload the owner's affidavit form.

Store location 409 N Magnolia Ave, Orlando, FL 32801, USA Map
(28.5479002, -81.37624459999999)

Square footage 1,808

Monthly rent $4,925.56

Length of lease 5 Years

Are you seeking rent abatement under this program? Yes

Please upload a copy of your Lease / Letter Of Intent outlining
lease terms.

Complete_with_DocuSign_Clean_PHVIF_II_-_PHVI.pdf

Property information
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https://www.google.com/maps/search/?api=1&query=28.5479002,%20-81.37624459999999
https://www.google.com/maps/search/?api=1&query=28.5479002,%20-81.37624459999999
https://www.google.com/maps/search/?api=1&query=28.5479002,%20-81.37624459999999
https://admin.us.openforms.com/Results/ResponseFile?fileId=641f2f93-907c-46cb-bd63-e20ad1829483&fileName=Complete_with_DocuSign_Clean_PHVIF_II_-_PHVI.pdf


List the general scope of work Interior electrical
Interior plumbing
Interior HVAC equipment
Interior and exterior lighting 
Interior improvements for ADA compliance 
Exterior signage and awnings 
Fixtures for prep spaces or bars 
Kitchen equipment 
Kitchen hoods 
Interior flooring 
Interior drywall 
Heat Lamps
Music Equipment and Install
Doors 
Interior life safety improvements (firewalls, sprinklers, egress, fire alarm,
exit signs, and automatic lights) 
Bathrooms 
Other improvements as approved by the CRA 

List the type of eligible improvements Interior electrical
Interior plumbing
Interior HVAC equipment
Interior and exterior lighting 
Interior improvements for ADA compliance 
Exterior signage and awnings 
Fixtures for prep spaces or bars 
Kitchen equipment 
Kitchen hoods 
Interior flooring 
Interior drywall 
Doors 
Interior life safety improvements (firewalls, sprinklers, egress, fire alarm,
exit signs, and automatic lights) 
Bathrooms 
Other improvements as approved by the CRA 

Do you have a tenant allowance? Yes

What is the tenant allowance amount? $48,000

If you are a tenant, are you able to contribute at least 10% of
the eligible tenant improvement cost?

Yes

Please upload designs, drawings, and/or renderings 23-090 Leiah Resturant 2023.11.21 Drawings.pdf

Contractor bid #1 Sean Fitzgerald_Leiah_Restaurant Construction_-_In.pdf

Contractor bid #2 ESTIMATE FOR LEIAH RESTAURANT - FREDERICK.pdf

Contractor bid #3 MR GOMEZ CONSTRUCTION QUOTE.pdf

Scope of work

What is your full name? Omar Torres

How can we contact you?

3 of 4

https://admin.us.openforms.com/Results/ResponseFile?fileId=bc2f5442-0011-467a-b136-136eaa39ffc7&fileName=23-090%20Leiah%20Resturant%202023.11.21%20Drawings.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=eb711607-9052-41a1-b867-d78780ee023e&fileName=Sean%20Fitzgerald_Leiah_Restaurant%20Construction_-_In.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=f8869359-ac1e-42a9-966b-9cdb8474f30f&fileName=ESTIMATE%20FOR%20LEIAH%20RESTAURANT%20-%20FREDERICK.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=9aab55c5-d883-4e3f-b197-541662079546&fileName=MR%20GOMEZ%20CONSTRUCTION%20QUOTE.pdf


What is your email address? omar.corujo@icloud.com

What is your phone number? (321) 402-1819

What is your address? 2842 Sweetspire Cir, Kissimmee, FL 34746, USA Map
(28.2138898, -81.45538549999999)

Link to signature

Acknowledgements
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https://www.google.com/maps/search/?api=1&query=28.2138898,%20-81.45538549999999
https://admin.us.openforms.com/Results/GetSignatureImage?answerId=44986630&answerIndex=0


SCOPE OF WORK:
Build out of tenet space for new restaurant 

Contractor:
Sean Fitzgerald Consulting, LLC
CBC 125712
352-455-4029
 s.fitzgerald@seanfitzgeraldconsulting.com

Subcontractors:
Mechanical: TBD
Electrical:TBD
Plumbing:TBD

Applicable Codes:
Florida Building Code 7th edition (2020)
FBC Residential 7th Edition (2020)
FBC Accessibility 7th Edition (2020)
National Electrical Code 2017 & FBC 2020 Energy Code
7th Edition
FBC Fuel Gas Code 7th Edition (2020)
FBC Existing Building Code 7th Edition (2020)
FBC Florida Energy Code 7th Edition (2020)
FBC Mechanical 7th Edition (2020)
FBC Plumbing Code 7th Edition (2020)
Florida Fire Prevention Code 7th Edition
NFPA 101 Life Safety Code (2020) with Florida
Amendments
NFPA 1 Uniform Code (2020) with Florida Amendments 
Florida Statutes
Florida Administrative Code
Orlando City Code

Architectural Notes:
Code - Tabulation:
Occupancy
Group 'A-2' - Restaurant 

Type of Construction
Type 'IIA' Resturant, Sprinklered
Flame Spread and Smoke Development Index Classification:
Exit enclosures and exit passageways:   CLASS B
Corridors :        CLASS B
Rooms and enclosed spaces:                 CLASS C

Building Areas
Restaurant        935.43 S.F.
Exterior Seating     230.86 S.F.
Kitchen Area          208.41 S.F.
Storage                  110.45 S.F.
Back Hall               200.14 S.F.
Bathrooms             123.26  S.F.
Total:       1808.55 S.F.

BUILDING SPECS
TOTAL BUILDING AREA: 1808.55 S.F.

CONSTRUCTION TYPE: 'IIA'
PROTECTED
SPRINKLERED

PROPOSED OCCUPANCY (SECTION 300.3):
PROPOSED OCCUPANT LOAD (TABLE 1004.1.1):

GROUP '' (Assembly Group A-2)
137 OCCUPANTS

Concentrated (Chairs Only-Not Fixed)           7 net
Kitchen, Commercial                       200gr

Occupancy Table
Restaurant 
101             
Total          935 S.F. @ 7net /Occ. = 134 Occ.

Kitchen
102                           
Total           208 S.F. @ 200 Gross/Occ. = 2 Occ.

Dish Room
103                           
Total 110 S.F. @ 200 Gross/Occ. = 1 Occ.

Occupant Totals
Restaurant 134
Kitchen 2
Dish Room 1
Total Occ. 137

Plumbing Requirements
Total Occupancy = 137 Occupants = 68.5 Female, 68.5 Male

Female Male
Toilets/Occ. =     75  150
Lav/Occ.      =    200              200
Drinking Fount. = 1/1000
Service Sink     =     1

Female Male
Toiletsreq.      1    1
Lav req.      1    1

Toilets provided - Female  =  1
Toilets provided - Male      =  1
Lav provided - Female       =  1
Lav provided - Male          =  1
Drinking fountain provided = See 410.4 Substitution note on this page
Service Sink provided        = 1

SCOPE OF WORK:
Build out of tenet space for new restaurant 

Contractor:
Sean Fitzgerald Consulting, LLC
CBC 125712
352-455-4029
 s.fitzgerald@seanfitzgeraldconsulting.com

Subcontractors:
Mechanical: TBD
Electrical:TBD
Plumbing:TBD

Applicable Codes:
Florida Building Code 7th edition (2020)
FBC Residential 7th Edition (2020)
FBC Accessibility 7th Edition (2020)
National Electrical Code 2017 & FBC 2020 Energy Code
7th Edition
FBC Fuel Gas Code 7th Edition (2020)
FBC Existing Building Code 7th Edition (2020)
FBC Florida Energy Code 7th Edition (2020)
FBC Mechanical 7th Edition (2020)
FBC Plumbing Code 7th Edition (2020)
Florida Fire Prevention Code 7th Edition
NFPA 101 Life Safety Code (2020) with Florida
Amendments
NFPA 1 Uniform Code (2020) with Florida Amendments 
Florida Statutes
Florida Administrative Code
Orlando City Code

Architectural Notes:
Code - Tabulation:
Occupancy
Group 'A-2' - Restaurant 

Type of Construction
Type 'IIA' Resturant, Sprinklered
Flame Spread and Smoke Development Index Classification:
Exit enclosures and exit passageways:   CLASS B
Corridors :        CLASS B
Rooms and enclosed spaces:                 CLASS C

Building Areas
Restaurant        935.43 S.F.
Exterior Seating     230.86 S.F.
Kitchen Area          208.41 S.F.
Storage                  110.45 S.F.
Back Hall               200.14 S.F.
Bathrooms             123.26  S.F.
Total:       1808.55 S.F.

Note:

Building is to have monitored Fire Detection System & Security System

410.4Substitution.
Where restaurants provide drinking water in a container free of charge, drinking
fountains shall not be required in those restaurants. In other occupancies where
drinking fountains are required, water dispensers shall be permitted to be
substituted for not more than 50 percent of the required number of drinking
fountains

Section 1006 & 1007
1. The max travel distance required per code is 75 ft. The actual travel distance is
a max of 70 ft. 
2 The required number of exits per code is 2. There are two exist provided
3.  Where two exits, exit access doorways, exit access stairways or ramps, or any
combination thereof, are required from any portion of the exit access, they shall
be placed a distance apart equal to not less than one-third (24'-6") of the length of
the maximum overall diagonal dimension (74'-4 1/2") of the building or area to be
served measured in a straight line between them. Exits are placed 71'-8 3/4" apart
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LAYOUT PAGE TABLE
LABEL TITLE DESCRIPTION COMMENTS

A-101 PROJ. OVERVIEW  SITE PLAN
A-102 CONCEPTUAL AS-BUILT FLOOR PLAN
A-103 PROPOSED FLOOR PLAN
A-104 CONCEPTUAL FURNITURE PLAN
A-105 PROPOSED CONCEPTUAL ELEVATIONS
A-106 CONCEPTUAL REFLECTED CEILING PLAN
A-107 CONCEPTUAL ELECTRICAL POWER PLAN
A-108 CONCEPTUAL LIFE SAFETY PLAN
A-110 CONCEPTUAL ELECTRICAL PANEL PLAN
A-111 CONCEPTUAL ELECTRICAL PANEL PLAN CONT.
A-112 CONCEPTUAL ELECTRICAL PANEL PLAN CONT.
A-113  MEP BY OTHERS
A-114  MEP BY OTHERS
A-115  MEP BY OTHERS
A-116 PIPING PLAN BY OTHERS
A-117 WASTE AND VENT PLAN BY OTHERS
A-118 PLUMBING DETAILS BY OTHERS
A-119 KITCHEN HOOD DESIGN BY OTHERS
A-120 KITCHEN HOOD DESIGN BY OTHERS
A-121 KITCHEN HOOD DESIGN BY OTHERS
A-122 KITCHEN HOOD DESIGN BY OTHERS
A-123 KITCHEN HOOD DESIGN BY OTHERS
A-124 SPECS
A-109 PROPOSED CONCEPTUAL RENDERINGS
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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A Commercial Build out Designed For:
Leiah Restaurant

SCALE

These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others

mailto:s.fitzgerald@seanfitzgeraldconsulting.com
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#exit_enclosure
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#exit_passageway
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mailto:s.fitzgerald@seanfitzgeraldconsulting.com
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#exit_enclosure
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#exit_passageway
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#corridor
https://up.codes/viewer/new_york_city/nyc-building-code-2014/chapter/10/means-of-egress#corridor


41'-2"

25
'

2'

70'-7" x 14'-10"

3'-7" x 9'-2"

EXISTING STAIRS TO REMAIN

NOT IN SCOPE

EXT.
METER

RM NOT IN SCOPE

OCCUPIED TENET SPACE
NOT IN SCOPE

4" CONC. SLAB W/ 6X6 10/10 W.W.M.
(OR FIBERMESH) OVER .006 POLY
VAPOR BARRIER ON CLEAN, COMPACT
TREATED FILL. (ALL SLABS)

Future Retail Space 
8" THICKENED EDGE 
W/  #5 REBAR CONT.
W/ 25" LAP MIN.

8" THICKENED EDGE 
W/  #5 REBAR CONT.
W/ 25" LAP MIN.

8" THICKENED EDGE 
W/  #5 REBAR CONT.
W/ 25" LAP MIN.

TYP. EXISTING SLAB

8" THICKENED EDGE
W/ 1 #5 CONT. 
4" FROM TOP AND BOTTOM
MIN 4" FROM SIDE EDGES.

N.T.S.
NEW TO EXISTING SLAB DETAIL   60 

MATCH EXISTING 
SLAB HEIGHT

INTO EXISTING FOOTER
TO BE DRILLED 4" 
1 #5 @ 12" LENGTH

36" O.C.

EXISTING SLAB & FOOTING 
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others



3080

37
80

W02W02

W02W02

W02W02

W02W02

A A

A

A

A

A

A

A

B
B

CC

C

C

C

E

EE

E B B
B

B

B

BB

B

E

B

B

D

D

D

D

D

D

D

D

D

D

E1
A-105

E1
A-105

E
X

T
E

R
IO

R
 F

A
C

A
D

E
 E

LE
V

A
TI

O
N

E6
A-104

E6
A-104

B
A

T
H

 E
LE

V
A

T
IO

N
 1

E2
A-105

E2
A-105

IN
T.

 E
LE

V
A

T
IO

N
 A

E3
A-105

E3
A-105

IN
T.

 E
LE

V
A

T
IO

N
 B

E4
A-105

E4
A-105

IN
T.

 E
LE

V
A

T
IO

N
 C

E5
A-105

E5
A-105

SECTION THOUGH KITCHEN

E7
A-104

E7
A-104

BATH ELEVATION 2

E8
A-104

E8
A-104

BATH ELEVATION 3

25
'

34'-9 1/2" 6'-0 1/8" 3'-9 1/4" 18'-2 3/16"

1'
-3

 9
/1

6"

8'
-9

"
6'

-3
"

10
'

5'

7'
-2

"
3'

-6
"

8'
-3

"
5'

3'

3'-2"

4'-1 3/4"

2'4"

6'

2' 2' 41'-10"

3'
-1

"

3'
-1

0"
2'

13
'

5'
-1

0"

9" 6' 3' 6' 3' 6' 3' 5'-9"

FIXTURE SCHEDULE
Num. 2D

Sym. Qty Label Manufacturer Model Num. Electrical
Req.

A01  1 Reach In Refrigerator Dukers Appliance Co. D28R
115V/60Hz, 3.1
Amps, 260 watts, 9
ft. power cord

A02  3 Fire Extinguisher

A03  2 Reach-In Refrigerator Dukers Appliance Co. D55R
115V/60Hz, 8.6
Amps, 730 watts, 9
ft. power cord

A04  1 Under Counter Refrigerator U-Line U-2224RINT-00B  115 V

A05  1 3 Compartment Sink Sapphire Manufacturing No. SMS-3-1818L N/A

A06  1 Mop Sink Sapphire Manufacturing NO. SMMS-251 N/A

A07  1 Reach-In Undercounter Freezer Atosa USA NO.MGF8405GR 115/60/1

A08  1 CookRite Range 48" Atosa USA No. AGR-8B-NG 256,000 Total
BTU.

A09  1 Salad Prep. Refrigerator Dukers Appliance Co. No. DSP72-30M-S3
115V/60Hz, 3.4
Amps, 380 watts, 9
ft. power cord

A10  1 Ice Maker with Bin Atosa USA NO. YR140-AP0161 115/60/1

A11  1 Sandwich / Panini Grill Admiral Craft Equip. Corp NO. SG-811E 120V

A12  1 Gas Floor Fryer Atosa USA, Inc. No.ATFS-50-NG 34,000 Total BTU

A13  2 ADA Toilet Kohler K-3519
or builder equivalent

A14  2 ADA Sink Kohler K-1999-8N
or Builder Equivalent

A15  1 Undercounter Refrigerator Dukers Appliance Co. No. DUC72R  115V/60Hz

A16  2 Hand Sink Regency Tables & Sinks #600HS17KO N/A

A17  1 CTD90FP Duke Manufacturing No. E102-G 115V / 60 / 1-ph. &
Natural Gas

A21  1 Planetary Mixer Winco 
110 V/50-60 Hz/1
ph, with NEMA 5-
15P plug

Area Calculations
SPACE AREA
Resturant 935.43
Kitchen Area 208.41
Storage 110.45
Back Hall 200.14
Bathrooms 123.26
Exterior Seating 230.86
Totals: 1808.55

EXISTING STAIRS TO REMAIN

NOT IN SCOPE

METER
RM

NOT IN SCOPE

OCCUPIED TENET SPACE
NOT IN SCOPE

Woman's
Restroom

Men's
Restroom

Dish
Room

Kitchen

RESTAURANT
Total Seating: 82
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Convection Oven

G07G07

G06

9'-3 5/8"5'-6"5'-6"14'-4"34'-8 1/8"

PT 2x  SILL PLATE

SEE FLOOR PLAN AND FINISH
SCHEDULE FOR FINISH

SEE DETAIL ON SHEET A-102 FOR
FOUNDATION

5/8 GYP. BD. BOTH
SIDE

Type A Wall Section
SCALE: NTS

1

& AT CORNERS, ENDS, & EA. SIDE OF OPENINGS
W/2' X 1/8" WASHERS @ 32" O.C.
1/2" X 8" ANCHOR BOLTS @ 32" O.C.

MINIMUM EMDEDMENT 6"

SP1, SP4, & SP6 @ 32" O.C. 

MTL. STUD, 25 GA
@24 O.C.

PROVIDE SOUND
BATT INSULATION 

PT 2x  SILL PLATE

SEE FLOOR PLAN AND FINISH
SCHEDULE FOR FINISH

SEE DETAIL ON SHEET A-102 FOR
FOUNDATION

5/8 GYP. BD. INTERIOR
ONLY SIDE

Type B Wall Section
SCALE: NTS

2

& AT CORNERS, ENDS, & EA. SIDE OF OPENINGS
W/2' X 1/8" WASHERS @ 32" O.C.
1/2" X 8" ANCHOR BOLTS @ 32" O.C.

MINIMUM EMDEDMENT 6"

SP1, SP4, & SP6 @ 32" O.C. 

MTL. STUD, 25 GA
@24 O.C.

PROVIDE SOUND
BATT INSULATION 

1 LAYER 5/8" GYP
BRD. OVER 1-5/8" 
16 GAUGE METAL
HAT CHANNEL
FURRING

EXISTING
EXTERIOR FINISH

Type C Wall Section

0'-0" FIN. FLR. EXISTING SLOPE TO
REMAIN

3

EXISTING CMU
WALL

SEE DETAIL ON SHEET A-102 FOR
FOUNDATION

SCALE: NTS
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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TOILET APPROACH
When both a parallel and a forward approach to the
toilet are provided, the clearance should be at least
56" measured perpendicular from the rear wall, and
60" measured perpendicular from the sidewall. No

other fixture or obstruction should be within the
clearance area. (ANSI 604.3.1, 1002.11.5.2.3)
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TOILET GRAB BARS
Toilet: Grab bars should be provided on the rear wall and on the
sidewall closest to the toilet. The sidewall grab bar should be at
least 42" long and located between 12" and 54" from the rear

wall. The rear grab bar should be at least 24" long, centered on
the toilet. Where space permits, the bar should be at least 36"
long, with the additional length provided on the transfer side of

the toilet. (ANSI 604.5) (d1 and d2)
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KNEE CLEARANCE
Knee clearance must be a minimum 30" wide (36" to use as part
of the T-turn) and maintain a 27" clear space under the cabinet,
counter or sink for a depth of 8". The next 3" of depth may slope

down to a height of 9", with a clear space of at least 17"
extending beneath the element. (ANSI 306.3)

TOE CLEARANCE
Toe clearance space under a cabinet or appliance is between

the floor and 9" above the floor. Where toe clearance is required
as part of a clear floor space, the toe clearance should extend

17" minimum beneath the element. (ANSI A117.1 306.2)
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Woman's
Restroom

Men's
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Enlarged Restroom Plan
Scale 1/2" = 1'-0"

RESTROOM ACCESSORIES 
SYM. NUMBER LABEL QTY MOUNTING HEIGHT

 G01 AUTOMATIC HAND DRYER 1 2 

 G02 
HORIZONTAL, VERTIACAL
AND DIAGONAL HANDBAR
SET

2 

 G03 HORIZONTAL GRAB BAR 2 

 G04 TILT MIRROR 2 

 G05 FEMININE PRODUCTS 
RECESSED DISPENSER 1 

 G06 TOILET PAPER HOLDER 2 2 

 G07 RECESSED TRASH AND
PAPER DISPENSER 2 

45" TO UNDERSIDE
OF DRYER

33" TO CENTER OF
HORIZONTAL BAR

33" TO CENTER OF
BAR

39" TO UNDERSIDE
OF MIRROR

45" TO UNDERSIDE
OF DISPENSER

33" TO TOP OF
DISPENSER

45" TO PAPER
DISPENSER
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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ADA TYPICAL LAYOUT - NTS

These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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ELECTRICAL SCHEDULE
Num 2D

Sym Label Qty Attached
To

Ref
Ht. Comments

E01  RECESSED DOWN LIGHT 4 51 CEILING 47 1/2"

E02  RECESSED L.E.D. LIGHT  [24W24D] [24W24D] 4 CEILING 0"

E03  RECESSED DOWN LIGHT 6 LED 12 CEILING 53"

E04  RECESSED DOWN LIGHT 6 LED 9 CEILING 0"

E05  K-27265-PE02 4 CEILING 0"

E06  ALDRIDGE PENDANT 4 CEILING 51"

E07  ALDRIDGE PENDANT 1 CEILING 0"

E08  THREE WAY 2 WALL 48"

E09  SWITCH (DECORATOR) 4 WALL 48"

E10  J-BOX FOR FUTURE CHANDELIER 1 CEILING 65 3/8"

E11  DUPLEX DECORATOR 18 WALL 16"

E12  RECESSED DOWN LIGHT 4 3 CEILING 0"

E13  MACY 3 LIGHT BATH BAR 2 WALL 84"

E14  DUPLEX DECORATOR 1 WALL 46"

E15  SINGLE FLOOR RECEPTACLE, COVERED 1 FLOOR 0"

E16  DISHWASHER 1 WALL 11 1/2"

E17  ELECTRIC SINGLE/DOUBLE 1 WALL 11 1/2"

E18  GAS COOKTOP 1 WALL 11 1/2"

E19  220V 1 WALL 16"

E20  OVEN 2 WALL 11 1/2"

E21  DUPLEX DECORATOR 1 WALL 38"

E22  DUPLEX DECORATOR 5 WALL 42"

E23  REFRIGERATOR 5 WALL 11 1/2"

E24  OCCUPANCY SENSOR 2 WALL 48"

E25  EXHAUST 2 CEILING 0"

E26  EMERGENCY LIGHT & EXIT 3 WALL 104 5/16"

E27  EMERGENCY LIGHT 2 WALL 89"

E28  EMERGENCY LIGHT & EXIT 1 WALL 139 5/16"

E29  DUPLEX DECORATOR 1 WALL 47 11/
16"

E30  QUADRUPLEX RECEPTACLE 2 WALL 42"

E31  SWITCH (DECORATOR) 4 WALL 42"

E32  DUPLEX DECORATOR 2 WALL 134 1/4"

E34  GFCI WP 1 WALL 145 1/2"
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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ELECTRICAL SCHEDULE
Num 2D

Sym Label Qty Attached
To

Ref
Ht. Comments

E01  RECESSED DOWN LIGHT 4 51 CEILING 47 1/2"

E02  RECESSED L.E.D. LIGHT  [24W24D] [24W24D] 4 CEILING 0"

E03  RECESSED DOWN LIGHT 6 LED 12 CEILING 53"

E04  RECESSED DOWN LIGHT 6 LED 9 CEILING 0"

E05  K-27265-PE02 4 CEILING 0"

E06  ALDRIDGE PENDANT 4 CEILING 51"

E07  ALDRIDGE PENDANT 1 CEILING 0"

E08  THREE WAY 2 WALL 48"

E09  SWITCH (DECORATOR) 4 WALL 48"

E10  J-BOX FOR FUTURE CHANDELIER 1 CEILING 65 3/8"

E11  DUPLEX DECORATOR 18 WALL 16"

E12  RECESSED DOWN LIGHT 4 3 CEILING 0"

E13  MACY 3 LIGHT BATH BAR 2 WALL 84"

E14  DUPLEX DECORATOR 1 WALL 46"

E15  SINGLE FLOOR RECEPTACLE, COVERED 1 FLOOR 0"

E16  DISHWASHER 1 WALL 11 1/2"

E17  ELECTRIC SINGLE/DOUBLE 1 WALL 11 1/2"

E18  GAS COOKTOP 1 WALL 11 1/2"

E19  220V 1 WALL 16"

E20  OVEN 2 WALL 11 1/2"

E21  DUPLEX DECORATOR 1 WALL 38"

E22  DUPLEX DECORATOR 5 WALL 42"

E23  REFRIGERATOR 5 WALL 11 1/2"

E24  OCCUPANCY SENSOR 2 WALL 48"

E25  EXHAUST 2 CEILING 0"

E26  EMERGENCY LIGHT & EXIT 3 WALL 104 5/16"

E27  EMERGENCY LIGHT 2 WALL 89"

E28  EMERGENCY LIGHT & EXIT 1 WALL 139 5/16"

E29  DUPLEX DECORATOR 1 WALL 47 11/
16"

E30  QUADRUPLEX RECEPTACLE 2 WALL 42"

E31  SWITCH (DECORATOR) 4 WALL 42"

E32  DUPLEX DECORATOR 2 WALL 134 1/4"

E34  GFCI WP 1 WALL 145 1/2"
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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ELECTRICAL SCHEDULE
Num 2D

Sym Label Qty Attached
To

Ref
Ht. Comments

E01  RECESSED DOWN LIGHT 4 51 CEILING 47 1/2"

E02  RECESSED L.E.D. LIGHT  [24W24D] [24W24D] 4 CEILING 0"

E03  RECESSED DOWN LIGHT 6 LED 12 CEILING 53"

E04  RECESSED DOWN LIGHT 6 LED 9 CEILING 0"

E05  K-27265-PE02 4 CEILING 0"

E06  ALDRIDGE PENDANT 4 CEILING 51"

E07  ALDRIDGE PENDANT 1 CEILING 0"

E08  THREE WAY 2 WALL 48"

E09  SWITCH (DECORATOR) 4 WALL 48"

E10  J-BOX FOR FUTURE CHANDELIER 1 CEILING 65 3/8"

E11  DUPLEX DECORATOR 18 WALL 16"

E12  RECESSED DOWN LIGHT 4 3 CEILING 0"

E13  MACY 3 LIGHT BATH BAR 2 WALL 84"

E14  DUPLEX DECORATOR 1 WALL 46"

E15  SINGLE FLOOR RECEPTACLE, COVERED 1 FLOOR 0"

E16  DISHWASHER 1 WALL 11 1/2"

E17  ELECTRIC SINGLE/DOUBLE 1 WALL 11 1/2"

E18  GAS COOKTOP 1 WALL 11 1/2"

E19  220V 1 WALL 16"

E20  OVEN 2 WALL 11 1/2"

E21  DUPLEX DECORATOR 1 WALL 38"

E22  DUPLEX DECORATOR 5 WALL 42"

E23  REFRIGERATOR 5 WALL 11 1/2"

E24  OCCUPANCY SENSOR 2 WALL 48"

E25  EXHAUST 2 CEILING 0"

E26  EMERGENCY LIGHT & EXIT 3 WALL 104 5/16"

E27  EMERGENCY LIGHT 2 WALL 89"

E28  EMERGENCY LIGHT & EXIT 1 WALL 139 5/16"

E29  DUPLEX DECORATOR 1 WALL 47 11/
16"

E30  QUADRUPLEX RECEPTACLE 2 WALL 42"

E31  SWITCH (DECORATOR) 4 WALL 42"

E32  DUPLEX DECORATOR 2 WALL 134 1/4"

E34  GFCI WP 1 WALL 145 1/2"
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EXISTING STORE FRONT DOOR -
TO BE UNLOCKED WHEN
BUILDING IS IN USE

EXISTING EXIT DOOR
W/ PANIC
HARDWARE

54'-8" Length Of Travel

70' Length Of Travel

Fire Extinguisher 

Fire Extinguisher 

34'-4" Length Of Travel

= LONGEST TRAVEL LENGTH TO EXIT

= TYPICAL TRAVEL LENGTH TO EXIT

Section 1006 & 1007
1. The max travel distance required per code is 75 ft. The actual travel distance is a max of 70 ft. 
2 The required number of exits per code is 2. There are two exist provided
3. Where two exits, exit access doorways, exit access stairways or ramps, or any combination
thereof, are required from any portion of the exit access, they shall be placed a distance apart equal
to not less than one-third (24'-6") of the length of the maximum overall diagonal dimension (74'-4 1/
2") of the building or area to be served measured in a straight line between them. Exits are placed
71'-8 3/4" apart

Max Distance Between Exits

Diagonal distance of the Space

Fire Extinguisher 

E26  EMERGENCY LIGHT & EXIT 3 WALL 104 5/16"

E27  EMERGENCY LIGHT 2 WALL 89"

E28  EMERGENCY LIGHT & EXIT 1 WALL 139 5/16"

47 11/E34  GFCI WP 1 WALL 145 1/2"
GFCI WPGFCI WP
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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Central Florida Office
REGION 66

PHONE: (407) 682 - 0317
EMAIL: reg66@captiveaire.com

FOR QUESTIONS, CALL THE

HOOD INFORMATION - JOB#6241471

1
5424

ND-2-PSP-F
CAPTIVEAIRE 9' 10"

600
DEG

I HEAVY 225 2212 4" 14" 2212 2069 -1.007" 1770
430 SS

WHERE EXPOSED
ALONE

ALON
E

HOOD
NO

TAG MODEL
MANUFACTURE

R
LENGTH

MAX
COOKING

TEMP
TYPE

APPLIANCE
DUTY

DESIGN
CFM/FT

TOTAL
EXH CFM

EXHAUST PLENUM
RISER(S)

WIDTH LENG HEIGHT DIA CFM VEL SP

TOTAL
SUPPLY

CFM

HOOD
CONSTRUCTION

HOOD CONFIG

END TO
END

ROW

HOOD INFORMATION

1 CAPTRATE SOLO FILTER 7 20" 16"
85% SEE FILTER

SPEC
3 RECESSED ROUND NO YES

520
LBS

HOOD
NO

TAG

FILTER(S)

TYPE QTY HEIGHT LENGTH
EFFICIENCY @ 7

MICRONS

LIGHT(S)

QTY TYPE
WIRE
GUAR

D

UTILITY CABINET(S)

LOCATION SIZE
FIRE SYSTEM

TYPE SIZE

ELECTRICAL

MODEL #

SWITCHES

QUANTITY

FIRE
SYSTE

M
PIPING

HOOD
HANGIN

G
WEIGHT

HOOD OPTIONS

1

FIELD   WRAPPER   18.00"  HIGH    FRONT.

BACKSPLASH   122.00"  HIGH  X  120.00"  LONG    430 SS  VERTICAL.

LEFT  SIDESPLASH   122.00" HIGH  X  72.00" LONG     430 SS  VERTICAL.

RIGHT  SIDESPLASH   122.00" HIGH  X  72.00" LONG     430 SS  VERTICAL.

LEFT   END STANDOFF (FINISHED)   1"  WIDE     54"  LONG   INSULATED.

RIGHT   END STANDOFF (FINISHED)   1"  WIDE     54"  LONG   INSULATED.

HOO
D

NO
TAG OPTION

PERFORATED SUPPLY PLENUM(S)

1 Front 120" 16" 6"
MUA
MUA
MUA

10"
10"
10"

28"
28"
28"

590
590
590

0.161"
0.161"
0.161"

HOO
D

NO
TAG POS

LENGT
H

WIDTH HEIGHT TYPE
RISER(S)

WIDTH LENG DIA CFM SP

WALL-MOUNT UTILITY CABINET

1 WALL MNT 12"x54"x24" TANK FS 4.0/4.0 SC-311110MA
1 LIGHT

1 FAN
340.00 LBS

UTILITY CABINET(S)

HOOD
NO

LOCATION SIZE
FIRE SYSTEM

TYPE SIZE

ELECTRICAL

MODEL #

SWITCHES

QUANTITY WEIGHT

1500500

FLOW RATE (CFM)
1000

0.00
0

0.50

PR
E

SS
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RO
P 

(in
. H

20
)

PRESSURE DROP VS. FLOW RATE

%%uSPECIFICATION: CAPTRATE GREASE-STOP SOLO FILTER

A UNIQUE S-BAFFLE DESIGN IN CONJUNCTION WITH A SLOTTED REAR BAFFLE DESIGN,
THE CAPTRATE GREASE-STOP SOLO FILTER IS A SINGLE-STAGE FILTER FEATURING

LARGER, WITH A CORRESPONDING PRESSURE DROP NOT TO EXCEED 1.0 INCHES  OF WATER GAUGE.

FILTER IS STAINLESS STEEL CONSTRUCTION, AND SIZED TO FIT INTO STANDARD

GREASE EXTRACTION EFFICIENCY PERFORMANCE SHALL REMOVE AT LEAST 75% OF GREASE
PARTICLES FIVE MICRONS IN SIZE, AND 85% GREASE PARTICLES SEVEN MICRONS IN SIZE AND

COMPONENTS WHEN ASSEMBLED.

2-INCH DEEP HOOD CHANNEL(S).

TO DELIVER EXCEPTIONAL FILTRATION EFFICIENCY.

UNITS SHALL INCLUDE STAINLESS STEEL HANDLES AND A FASTENING DEVICE TO SECURE THE TWO
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EFFICIENCY VS. PARTICLE DIAMETER
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THE CAPTRATE GREASE-STOP SOLO WAS TESTED TO ASTM STANDARD ASTM F2519-05.
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CAPTRATE FILTERS ARE BUILT IN COMPLIANCE WITH:.
NFPA #96.
NSF STANDARD #2.
UL STANDARD #1046.
INT. MECH. CODE (IMC).
ULC-S649.

1.00

1.50

2.00

2.50

3.00

3.50

MANUFACTURER APPROVED FOR USE IN SOLID FUEL APPLICATIONS AS A SPARK ARRESTER.

GREASE DUCT & CHIMNEY SPECIFICATIONS:
PROVIDE GREASE DUCT EQUAL TO CAPTIVEAIRE SYSTEMS MODEL "DW"
ROUND 20 GAUGE 430 STAINLESS STEEL DUCTWORK.  MODEL "DW"
IS LISTED TO UL-1978 AND IS INSTALLED USING "V" CLAMP LOCKING
CONNECTIONS SEALED WITH 3M FIRE BARRIER 2000 PLUS.  MODEL "DW"
DOES NOT REQUIRE WELDING PROVIDING IT HAS BEEN INSTALLED PER
THE MANUFACTURES INSTALLATION GUIDE.
PROVIDE RATED ACCESS DOORS AT EVERY CHANGE IN DIRECTION AND EVERY 12' ON CENTER.
PER MANUFACTURES LISTING MODEL "DW" HORIZONTAL RUNS LESS THAN 75 FT. CAN BE
SLOPED 1/16" PER 12", HORIZONTAL RUNS MORE THAN 75 FT. CAN BE SLOPED 3/16" PER 12".
DUCT SHOULD BE SLOPED AS MUCH AS POSSIBLE TO REDUCE THE CHANCE OF GREASE
ACCUMULATION IN HORIZONTAL RUNS.
IF THE DUCT OR CHIMNEY IS WITHIN 18 INCHES OF COMBUSTIBLE MATERIAL, PROVIDE
UL-2221 OR UL-103 HT LISTED DOUBLE WALL GREASE DUCT OR DOUBLE WALL CHIMNEY
EQUAL TO CAPTIVEAIRE SYSTEMS MODEL "DW- 2R, 2R TYPE HT, 3R, OR 3Z" ROUND 20
GAUGE 430 STAINLESS INNER DUCT INSULATED WITH A 24 GAUGE 430 STAINLESS OUTER
SHELL.

§

CAPTIVEAIRE SYSTEMS RECOMMENDS THE USE
OF LISTED, PRE-FABRICATED ROUND GREASE

EXHAUST DUCT TO REDUCE STATIC PRESSURE
IN THE SYSTEM, MINIMIZE INSTALLATION AND

INSPECTION TIMES, AND ENSURE DUCT IS
LIQUID TIGHT

CUSTOMER APPROVAL TO MANUFACTURE:
APPROVED AS NOTED

APPROVED WITH NO EXCEPTION TAKEN

REVISE AND RESUBMIT

SIGNATURE

YOUR TITLE                              DATEHEIGHT REQUIRED TO VERIFY THAT HOOD FITS SPACE AND TO SIZE THE ENCLOSURE PANELS

___'  -  ___"

VERIFY CEILING HEIGHT

HVAC DISTRIBUTION NOTE
HIGH VELOCITY DIFFUSERS OR HVAC RETURNS
SHOULD NOT BE PLACED WITHIN TEN (10) FEET

OF THE EXHAUST HOOD. PERFORATED
DIFFUSERS ARE RECOMMENDED.

%%UPATENT NUMBERS

AC-PSP WALL (CANADA) - CA PATENT 2820509.
AC-PSP (UNITED STATES) - US PATENT 7963830 B2.

AC-PSP ISLAND (CANADA) - CA PATENT 2520330.

⌀14"

118"

120"

54
"

16
"

20"

8"

10
"

28"

40"

8"

10
"

28"

40"

8"

10
"

28"

1" 1"

3"

59" 59"

11
"

1" LAYER OF INSULATION
FACTORY INSTALLED IN

1.00" END STANDOFF MEETS
0" REQUIREMENTS CLEARANCE

TO COMBUSTIBLE SURFACES.

1" LAYER OF INSULATION
FACTORY INSTALLED IN
1.00" END STANDOFF MEETS
0" REQUIREMENTS CLEARANCE
TO COMBUSTIBLE SURFACES.

§

U.L. LISTED RECESSED ROUND
LED FIXTURE AND LED LIGHT.

PLAN VIEW - HOOD #1
9' 10.00" LONG 5424ND-2-PSP-F

HOOD CORNER
HANGING ANGLE
(WEIGHT BEARING
ANCHOR POINT
FOR HOOD).

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUTS.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL ALL-THREAD.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUT.

            ASSEMBLY INSTRUCTIONS
HANGING ANGLE MUST BE SUPPORTED WITH 1/2" - 13 TPI
GRADE 5 (MINIMUM) ALL-THREAD. SANDWICH HANGING
ANGLES AND CEILING ANCHOR POINTS WITH 1/2" GRADE 5
(MINIMUM) STEEL FLAT WASHERS AND 1/2" - 13 TPI
GRADE 5 (MINIMUM) HEX NUTS AS SHOWN. MUST USE
DOUBLED HEX NUT CONFIGURATION BENEATH HOOD HANGING
ANGLES AND ABOVE CEILING ANCHORS. MAINTAIN 1/4" OF
EXPOSED THREADS BENEATH BOTTOM HEX NUT. TORQUE
ALL HEX NUTS TO 57 FT-LBS.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUTS.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

 HOOD CORNER
%%UHANGING ANGLE

(HARDWARE BY INSTALLER)

SUPPLY PLENUM
HANGING ANGLE
(WEIGHT BEARING
ANCHOR POINT
FOR SUPPLY
PLENUM).

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUT.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUTS.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL ALL-THREAD.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUT.

            ASSEMBLY INSTRUCTIONS
HANGING ANGLE MUST BE SUPPORTED WITH 1/2" - 13 TPI
GRADE 5 (MINIMUM) ALL-THREAD. SANDWICH HANGING
ANGLES AND CEILING ANCHOR POINTS WITH 1/2" GRADE 5
(MINIMUM) STEEL FLAT WASHERS AND 1/2" - 13 TPI
GRADE 5 (MINIMUM) HEX NUTS AS SHOWN. MUST USE
DOUBLED HEX NUT CONFIGURATION ABOVE CEILING
ANCHORS. SINGLE HEX NUT BENEATH HANGING ANGLE IS
ACCEPTABLE FOR PSP HANGING ANGLES. MAINTAIN 1/4" OF
EXPOSED THREADS BENEATH BOTTOM HEX NUT. TORQUE
ALL HEX NUTS TO 57 FT-LBS.

SUPPLY PLENUM
%%UHANGING ANGLE

(HARDWARE BY INSTALLER)

WALL-MOUNT UTILITY CABINET
ASSEMBLY INSTRUCTIONS
HANGING ANGLE MUST BE SUPPORTED WITH 1/2" - 13 TPI
GRADE 5 (MINIMUM) ALL-THREAD. SANDWICH HANGING
ANGLES AND CEILING ANCHOR POINTS WITH 1/2" GRADE 5
(MINIMUM) STEEL FLAT WASHERS AND 1/2" - 13 TPI
GRADE 5 (MINIMUM) HEX NUTS AS SHOWN. MUST USE
DOUBLED HEX NUT CONFIGURATION BENEATH UTILITY
CABINET HANGING ANGLES AND ABOVE CEILING ANCHORS.
MAINTAIN 1/4" OF EXPOSED THREADS BENEATH BOTTOM
HEX NUT. TORQUE ALL HEX NUTS TO 57 FT-LBS.
CABINET TO BE HUNG BY HOOD INSTALLER. SEE UTILITY
CABINET SCHEDULE FOR CABINET SIZE.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUT.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUTS.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL ALL-THREAD.

HOOD CORNER
HANGING ANGLE
(WEIGHT BEARING
ANCHOR POINT
FOR HOOD).

 UTILITY CABINET
%%UHANGING ANGLE

1/2" - 13 TPI
GRADE 5 (MINIMUM)
STEEL HEX NUTS.

1/2" GRADE 5
(MINIMUM) STEEL
FLAT WASHER.

(HARDWARE BY INSTALLER)

4"

6"

2 
3/

4"

16"

18
"

44
"

80
"

24
"

54"

3" INTERNAL STANDOFF.

GREASE DRAIN
WITH REMOVABLE CUP.

§EXHAUST RISER.

HANGING ANGLE.

RECESSED ROUND LED FIXTURE AND LED LIGHT,
3500 K WARM OUTPUT.

23.5% OPEN STAINLESS
STEEL PERFORATED PANEL.

ATTACHING PLATES.

SUPPLY RISER WITH
VOLUME DAMPER.

BACKSPLASH 122.00" HIGH
X 120.00" LONG.

FIELD WRAPPER 18.00" HIGH
(SEE HOOD OPTIONS TABLE).

EQUIPMENT
BY OTHERS.

SECTION VIEW - MODEL 5424ND-2-PSP-F
HOOD - #1

IT IS THE RESPONSIBILITY
OF THE ARCHITECT/OWNER TO

ENSURE THAT THE HOOD CLEARANCE
FROM LIMITED-COMBUSTIBLE

AND COMBUSTIBLE MATERIALS
IS IN COMPLIANCE WITH

LOCAL CODE REQUIREMENTS.

20" CAPTRATE SOLO
FILTER WITH HOOK.

SYSTEM DESIGN VERIFICATION (SDV)
IF ORDERED, CAS SERVICE WILL PERFORM A SYSTEM DESIGN VERIFICATION (SDV) ONCE ALL
EQUIPMENT HAS HAD A COMPLETE START UP PER THE OPERATION AND INSTALLATION MANUAL.
TYPICALLY, THE SDV WILL BE PERFORMED AFTER ALL INSPECTIONS ARE COMPLETE.
ANY FIELD RELATED DISCREPANCIES THAT ARE DISCOVERED DURING THE SDV WILL BE BROUGHT TO
THE
ATTENTION OF THE GENERAL CONTRACTOR AND CORRESPONDING TRADES ON SITE.  THESE ISSUES
WILL BE DOCUMENTED AND FORWARDED TO THE APPROPRIATE SALES OFFICE.  IF CAS SERVICE HAS
TO
RESOLVE A DISCREPANCY THAT IS A FIELD ISSUE, THE GENERAL CONTRACTOR WILL BE NOTIFIED AND
BILLED FOR THE WORK. SHOULD A RETURN TRIP BE REQUIRED DUE TO ANY FIELD RELATED
DISCREPANCY THAT CANNOT BE RESOLVED DURING THE SDV, THERE WILL BE ADDITIONAL TRIP
CHARGES.
DURING THE SDV, CAS SERVICE WILL ADDRESS ANY DISCREPANCY THAT IS THE FAULT OF THE
MANUFACTURER. SHOULD A RETURN TRIP BE REQUIRED, THE GENERAL CONTRACTOR AND APPROPRIATE
SALES OFFICE WILL BE NOTIFIED. THERE WILL BE NO ADDITIONAL CHARGES FOR MANUFACTURER
DISCREPANCIES.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others



FIRE SYSTEM INFORMATION - JOB#6241471

1 TANK FS 4.0/4.0 28 WALL UTILITY CABINET LEFT N/A

FIRE
SYSTE

M
NO

TAG TYPE SIZE
FLOW

POINTS

INSTALLATION

SYSTEM LOCATION ON HOOD

GAS VALVE(S)

1 SC ELECTRICAL 2.000 CAPTIVEAIRE SYSTEMS

FIRE
SYSTEM

NO
TAG TYPE SIZE SUPPLIED BY

FIRE SYSTEM PARTS LIST KEY

1

0 - 0 -  TANK FIRE SUPPRESSION POST-DISCHARGE PROCEDURE UTILITY CABINET LABEL SHEET.

0 - 0 -  TANK FIRE SUPPRESSION MAINTENANCE GUIDE UTILITY CABINET LABEL SHEET.

0 - 0 - 12-F28021-32144-OT-360 DUCT FIRE THERMOSTAT WITH 12 FOOT WIRE LEADS.  NO,
CLOSE ON TEMP RISE AT 360°F.

0 - 0 - 4429K153 1/2" MALE NPT TO 1/2" FEMALE NPT ELBOW, BRASS.

0 - 0 - 4429K422 1/2" X 1/4" BRASS REDUCING BUSHING.

0 - 0 - 79525 1/2" 90 PRO-PRESS ELBOW WITH 1/2” NPT FEMALE CONNECTION, VIEGA.

0 - 0 - 79580 1/2" X 1/2" PRO-PRESS TEE X 1/2” NPT FEMALE CONNECTION, VIEGA.

0 - 0 - 87-120042-001 SECONDARY ACTUATOR VALVE (SVA) - SINGLE ACTUATOR, REQUIRES
PRIMARY RELEASE ACTUATOR, TANK FIRE SUPPRESSION.

0 - 0 - 87-120045-001 HOSE, SECONDARY ACTUATOR HOSE, 7.5" BRAIDED STAINLESS STEEL,
TANK FIRE SUPPRESSION.

0 - 0 - 87-300001-001 TANK - PRESSURIZED TANK USED FOR TANK FIRE SUPPRESSION.

0 - 0 - 87-300030-001 PRIMARY ACTUATOR KIT (PAK) - ACTUATOR AND RELEASE SOLENOID
ASSEMBLY, ONE NEEDED PER FIRE SYSTEM, SUPERVISED, TANK FIRE SUPPRESSION.

0 - 0 - 87-300152-001 HARDWARE, SVA BOLTS, TANK FIRE SUPPRESSION.

0 - 0 - 98694A115 HARDWARE, DATANKLOCK LOCKING BRACKET SQUARE NUTS 5/16" ZINC, TANK
FIRE SUPPRESSION.

0 - 0 - A0034332 JUNCTION BOX FOR MANUAL PULL STATION. 1.5" DEEP BACK BOX, RED COLOR.

0 - 0 - A31484 1/4" NPT SCHRADER VALVE AND CAP, JB INDUSTRIES. 1/4" FLARE X 1/4"
MPT HALF UNION. USED ON TANK SERVICE PORT.

0 - 0 - DATANKLOCK DISCHARGE ADAPTER TANK LOCKING PLATE FOR FIRE SYSTEM TANK INSTALLATION
IN UTILITY CABINETS, TANK FIRE SUPPRESSION.

0 - 0 - SLPCON-20FT SUPERVISED LOOP CONNECTION KIT.  CONTAINS THE PARTS NEEDED TO
CONNECT THE SUPERVISED LOOP BETWEEN HOODS WITH UPTO 19' GAP. KIT CONTAINS 22 FEET
OF BLACK MG WIRE, 22 FEET OF TAN MG WIRE,  20 FEET OF FLEXIBLE CONDUIT, AND TWO 7/8"
CONNECTORS.

0 - 0 - TANK STRAP TANK STRAP - USED FOR TANK FIRE SUPPRESSION.

0 - 0 - TFS-UCTANKBRACKET TANK BRACKET FOR FIRE SYSTEM TANK INSTALLATION IN UTILITY
CABINETS, TANK FIRE SUPPRESSION.

0 - 0 - WK-283952-000 DISCHARGE ADAPTER, TANK FIRE SUPPRESSION.

34 - 34 - A0034331 24VDC SINGLE ACTION MANUAL ACTUATION DEVICE (PUSH/PULL STATION)
WITH PROTECTIVE COVER, ONE (1) NORMALLY OPEN CONTACT. RED COLOR.
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FIRE
SYSTEM

NO
TAG KEY NUMBER - PART DESCRIPTION

QTY BY
FACTORY

QTY BY
DIST

VOLTAGESIZETYPE

GAS VALVE SIZING GAS VALVE DIMENSIONS
DIM "A" DIM "B" DIM "C" DIM "D" DIM "F" DIM "G"

PART NUMBERS

GAS VALVES AND STRAINERS

INSTALLATION
MIN. INLET
PRESSURE

MAX. INLET
PRESSURE

FLOW AT 1 IN.W.C.
DROP NATURAL GAS

FLOW AT 1 IN.W.C.
DROP PROPANE

MOUNTING
ORIENTATIO

N

GAS VALVE
PART NUMBER

STRAINER PART
NUMBER

GAS VALVE/STRAINER
KIT

ELECTRICAL 2" 120 VAC 4417K6882142807-5/8" 6-3/8" 7-1/4" 7-13-16" 15-5/8" 13-15/16" (SC)EGVA2GAS VALVE FOR FS#1 0 PSI
(0 IN.W.C.)

5 PSI
(138 IN.W.C.)

2,940,500 BTU/HR 1,908,048
BTU/HR

HORIZONTAL/
VERTICAL

FLOW.

ELECTRIC GAS VALVE.

STRAINER.

4" MIN.

DIM "G"

DIM "D"

DIM "A"

DIM "F"

DIM "C"

DIM "B"

%%UALL GAS VALVES/STRAINERS

TO CALCULATE GAS FLOW FOR OTHER THAN 1 IN.W.C. PRESSURE DROP
NEW BTU/HR = (BTU/HR AT 1 IN.W.C. PRESSURE DROP) X NEW PRESSURE
DROP 0.5/
TO CALCULATE GAS FLOW FOR OTHER THAN 0.64 SPECIFIC GRAVITY
NEW BTU/HR = (BTU/HR AT 0.64) X (0.64 / NEW SPECIFIC GRAVITY) 0.5/.

%%UCALCULATIONS

PROPER CLEARANCE MUST BE PROVIDED IN ORDER TO SERVICE THE
STRAINERS A MINIMUM OF 4" CLEARANCE DISTANCE MUST BE
PROVIDED AT THE BASE OF THE STRAINER CUSTOMER MUST VERIFY
BTU CONSUMPTION AS WELL AS PRESSURE RATING SPECIFIC GRAVITY
OF NATURAL GAS = 0.64, SPECIFIC GRAVITY OF LP = 1.52.
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PRESSURE SUPERVISION SWITCH.

PRIMARY ACTUATOR RELEASE.
4 GALLON TANK.

7
6
5
4

2
1

%%ULEGEND - FIRE CABINET TANK SYSTEM

PRIMARY HOSE ASSEMBLY.

SECONDARY ACTUATOR RELEASE.3

SECONDARY HOSE ASSEMBLY.
REMOTE MANUAL ACTUATION DEVICE.
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FACTORY PIPING EXTENDS A MAXIMUM
OF 6" ABOVE THE TOP OF THE HOOD.

HOOD FRONT

HOOD BACK

HOOD # 1 JOB # 6241471 FS # 1
MODEL: ND-2-PSP-F SIZE: 54"x24" LENGTH: 9' 10"
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DUCT

SLPCON-20FT
KIT

SLPCON-20FT
KIT

- SYSTEM REQUIRES A MINIMUM OF 7 FT OF
EQUIVALENT PIPE LENGTH BETWEEN TANK AND

NEAREST APPLIANCE NOZZLE FOR MOST APPLIANCES.
EACH 90 DEGREE ELBOW ADDS 1.3 FT OF

EQUIVALENT LENGTH. SEE MANUAL FOR DETAILS

1

631

7

2 5

HANGING ANGLES
IN EACH CORNER.

TO HOOD# 1 WALL-UC

ALTERNATE FIELD-CONNECTION POINT

NOTES
- FIELD PIPE DROPS AS SHOWN
  PIPING, ELBOWS, TEES, AND NOZZLES SUPPLIED BY CAS.
- FIELD INSTALLED DROP: FACTORY WILL PROVIDE QTY 2 60IN LONG PIECES OF CHROME
  PLATED PIPING SHIPPED LOOSE TO BE FIELD-INSTALLED.
- SHIP LOOSE DROP: FACTORY WILL PROVIDE THE EXACT CHROME PIPE LENGTH NEEDED
  SHIPPED LOOSE TO BE FIELD-INSTALLED.
- RELOCATE NOZZLES IF FLOW PATTERN IS BLOCKED BY SHELVING,
  SALAMANDERS, ETC.
- OVERLAPPING COVERAGE SHALL NOT BE USED ON ANY APPLIANCE WITH AN OBSTRUCTION.
- IF APPLICABLE, EXTENDED PRE-PIPED DROPS ARE SHIPPED LOOSE.
- FACTORY PIPING EXTENDS A MAXIMUM OF 6" ABOVE THE TOP OF THE HOOD.

- APPLIANCE DIMENSIONS LISTED REPRESENT THE COOKING SURFACE
  SIZE, NOT THE OVERALL APPLIANCE SIZE.

- THIS FIRE SYSTEM COMPLIES WITH U.L. 300 REQUIREMENTS.

- OL-F NOZZLE PART NUMBER REPLACES 3070-3/8H-10-SS
JOB #: 6241471.
JOB NAME: LEIAH RESTAURANT.

SYSTEM SIZE: TANK-SP-2-WC  TOTAL FP REQUIRED: 28.
HOOD # 1 9' 10.00" LONG x 54" WIDE x 24" HIGH.
RISER # 1 SIZE: 14" DIA.
HOOD # 1 METAL BLOW-OFF CAPS INCLUDED.

- HEAVY-DUTY APPLIANCES (RATED 600°F) WILL REQUIRE AN ADDITIONAL
DOWNSTREAM FIRESTAT IN THE EVENT THAT THE DUCTWORK CONTAINS ANY
HORIZONTAL RUNS OVER 25 FT IN LENGTH.
- MEDIUM TO LIGHT-DUTY APPLIANCES (RATED 450°F) WILL NOT REQUIRE
ANY ADDITIONAL DOWNSTREAM DETECTION.

K
itc

h
en

 H
oo

d 
D

es
ig

n
B

y 
O

th
er

s

1/4" = 1'-0"

SHEET:

U.N.O.SCALE:

, 
  

D
R
A
W

IN
G

S
 P

R
O

V
ID

ED
 B

Y:
R

E
V

IS
IO

N
 T

A
B

LE
N

U
M

B
E

R
D

A
TE

R
E

V
IS

E
D

 B
Y

D
E

S
C

R
IP

TI
O

N

13
40

 A
th

en
s 

D
r.

 N
E

P
al

m
 B

ay
, F

L 
32

90
7

P
H

. (
85

0)
 6

03
-1

29
9

w
w

w
.s

ou
th

er
ni

nt
eg

rit
yh

om
es

.c
om

To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others



EXHAUST FAN INFORMATION - JOB#6241471

1 1 DU180HFA CAPTIVEAIRE 2212 1.500 1151 ODP,PREMIUM 1.500 1.1500 3 208 6.6 511 FPM 191 13.7

FAN
UNIT
NO

TAG QTY FAN UNIT MODEL # MANUFACTURER CFM ESP RPM
MOTOR
ENCL

HP BHP PHASE VOLT FLA
DISCHARGE
VELOCITY

WEIGHT
(LBS)

SONES

MUA FAN INFORMATION - JOB#6241471

2 1 A1-15D 15MF-1-MOD A1 - 1770 0.500 1708 ODP,PREMIUM 1.500 0.7920 3 208 4.4 5.5A 15A 363 21.1

FAN
UNIT
NO

TAG QTY FAN UNIT MODEL # BLOWER HOUSING
MIN
CFM

DESIGN
CFM

ESP RPM
MOTOR
ENCL

HP BHP PHASE VOLT FLA MCA MOCP
WEIGHT

(LBS)
SONES

FAN OPTIONS

1

2

1

1

1

1

1

1

1

1

1

MIAMI DADE CERTIFICATION - NOA-1 ALUMINUM UPBLAST

FAN BASE CERAMIC SEAL - SHIP LOOSE - FOR GREASE DUCTS

WALLMOUNT 27.5 SQ. X 2"

SHIP LOOSE DISCONNECT FOR REMOTE MOUNT

WALL MOUNT CONSTRUCTION 18/20 (D60 ISOLATORS), 70LB MOTOR MAX FOR WALL MOUNTING

2 YEAR PARTS WARRANTY

INSULATION OPTION FOR VBANK FILTER SECTION

A1 INDOOR HANGING OPTION - INCLUDES 2 HSA125 HANGING SPRING ISOLATORS PER UNI-STRUT

2 YEAR PARTS WARRANTY

FAN
UNIT
NO

TAG QTY DESCRIPTION

FAN ACCESSORIES

1

2

YES

YES

FAN
UNIT
NO

TAG

EXHAUST

GREAS
E

CUP

GRAVITY
DAMPER

WALL
MOUN

T

SUPPLY

SIDE
DISCHARG

E

GRAVITY
DAMPER

MOTORIZED
DAMPER

WALL
MOUN

T

WALL SUBSTRATE.

1/4" PILOT HOLE.

ROOF OPENING.

A DETAIL A

CURB.

MIN EDGE
DISTANCE.

STEEL: 12 GAUGE TRUSS MIN.
WOOD: 4X JOIST MIN SG = 0.42.

STEEL: 12 GAUGE MIN.
CONCRETE: 2500 PSI MIN.
WOOD: SG = 0.42 MIN.
WALL SUBSTRATE:

FASTENER TYPE AND QTY.
FASTENER TABLES FOR
SEE SPECIFIC FAN MODEL

FOR SCREW SIZE 3/8" TYP.
WASHER (STEEL ZINC PLATED)

ROOF
OPENING.

MIN SPACING.

MIN END
DISTANCE.

MIN EDGE
DISTANCE.

%%UWALL CURB INSTALLATION GUIDE
%%UMIAMI-DADE COUNTY -

34 1/4"

40 5/16"

52 7/16"

24 7/16"

3 
5/

16
"

36
 3

/8
"

52 7/16"

40 5/16"

49
 1

/8
"

- VARIABLE SPEED CONTROL.

- THERMAL OVERLOAD PROTECTION (SINGLE PHASE).
- HIGH HEAT OPERATION 300%%DF (149%%DC).

  EXHAUST FAN MUST OPERATE CONTINUOUSLY
  WHILE EXHAUSTING AIR AT 300%%DF (149%%DC)
  UNTIL ALL FAN PARTS HAVE REACHED
  THERMAL EQUILIBRIUM, AND WITHOUT ANY
  DETERIORATING EFFECTS TO THE FAN WHICH
  WOULD CAUSE UNSAFE OPERATION.

  %%UNORMAL TEMPERATURE TEST

- INTERNAL WIRING.

- ROOF MOUNTED FANS.
- RESTAURANT MODEL.

%%UFEATURES:

- DIRECT DRIVE CONSTRUCTION (NO BELTS/PULLEYS).

%%UTOP VIEW

- NEMA 3R SAFETY DISCONNECT SWITCH.

- UL705

*  DIMENSION = 5" WHEN USED WITH DAMPER.

FOR UNIT ATTACHMENT TO WALL MOUNT BRACKET.
- SELF DRILLING SCREWS SHOULD BE USED

** CENTERED IN WALL MOUNT.

- WALL BRACKET FITS INTO BASE OF FAN.

** CENTER CUT.

%%UWALL MOUNT BRACKET

*

18 GAUGE STEEL.
WALL MOUNT BRACKET

WALL OPENING.

WALL.

UNIT. 28

28

24"

27 1/2"

24"

2"

27 1/2"

%%UFAN #1 DU180HFA - EXHAUST FAN

%%UOPTIONS

- MIAMI DADE CERTIFICATION - NOA-1
ALUMINUM UPBLAST.
- FAN BASE CERAMIC SEAL - SHIP LOOSE
- FOR GREASE DUCTS.
- WALLMOUNT 27.5 SQ. X 2".
- SHIP LOOSE DISCONNECT FOR REMOTE
MOUNT.
- WALL MOUNT CONSTRUCTION 18/20 (D60
ISOLATORS), 70LB MOTOR MAX FOR WALL
MOUNTING.
- 2 YEAR PARTS WARRANTY.

3 
3/

4"

4 3/8" 17 1/4"

8 
15

/1
6"

15
 1

/2
"

36"

16 3/4"

21
 7

/8
"

5 
3/

4"

3 1/8"

36"

27 3/8"

32 1/8"

29
 3

/4
"

32 1/8"

64 1/4"

1"

31 1/8"

63 1/4"

25 3/4"

20
"

BASE RAIL
INNER DIMENSION.

FLEX
CONDUIT

FOR FIELD
WIRING.

LIFTING LUG.

UNI-STRUT BASE
FOR HANGING

AIRFLOW.

BLOWER/MOTOR
ACCESS DOOR
24" SERVICE
CLEARANCE REQ.

SERVICE
DISCONNECT

SWITCH.

AIRFLOW.

V-BANK
FILTER
MODULE.

AIRFLOW.

FILTER
ACCESS
DOOR.

UNI-STRUT BASE
FOR HANGING

FAN #2 A1-15D - SUPPLY FAN
1. UNTEMPERED SUPPLY UNIT WITH 15"  MIXED FLOW DIRECT DRIVE FAN IN SIZE #1 HOUSING.
2. V-BANK EZ FILTERS - INDOOR.
3. SIDE DISCHARGE - AIR FLOW RIGHT -> LEFT.
4. "INSULATION" FOR V-BANK INTAKE OPTION.
5. INDOOR HANGING CRADLE FOR THE SIZE 1 UNTEMPERED UNIT. 2 HSA125 HANGING ISOLATORS PER UNI-STRUT INCLUDED.
6. HINGED DOUBLE WALL INSULATED DOOR ASSEMBLY (BURNER/BLOWER SECTION).
7. 2 YEAR PARTS WARRANTY
*NOTE: SUPPLY DUCT MUST BE INSTALLED TO MEET SMACNA STANDARDS. A MINIMUM STRAIGHT DUCT LENGTH MUST BE MAINTAINED
DOWNSTREAM OF UNIT DISCHARGE AS OUTLINED IN AMCA PUBLICATION 201. WHEN USING RECTANGULAR DUCTWORK, ELBOWS MUST
BE RADIUS THROAT, RADIUS BACK WITH TURNING VANES. FLEXIBLE DUCTWORK AND SQUARE THROAT/SQUARE BACK ELBOWS SHOULD
NOT BE USED. ANY TRANSITION AND/OR TURNS IN THE DUCTWORK WILL CAUSE SYSTEM EFFECT. SYSTEM EFFECT WILL
DRASTICALLY INCREASE STATIC PRESSURE AND REDUCE AIRFLOW. DO NOT RELY ON UNIT TO SUPPORT DUCT IN ANY WAY. FAILURE
TO PROPERLY SIZE DUCTWORK MAY CAUSE SYSTEM EFFECTS AND REDUCE PERFORMANCE OF THE EQUIPMENT.
SUGGESTED STRAIGHT DUCT SIZE IS 20" x 20".

L ETS DI

R

LISTED GREASE DUCT.

EXHAUST FAN.

§

HIGH TEMP GASKET IS USED
TO SEAL THE FAN TO THE
TRANSITION PLATE.

VENTED CURB
ROOF TERMINATION.

THE INNER DUCT IS FULLY WELDED
TO THE TRANSITION PLATE, ALL
WELDS ARE DYE TESTED.

SECURED TO THE
CURB BY OTHER.

*NOTE: UL 762 INSTALL.
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others



ELECTRICAL PACKAGE - JOB#6241471

1 SC-311110MA WALL UTILITY CABINET LEFT

FACE MOUNT RIGHT
SIDE OF HOOD

HOOD # 1

1 LIGHT

1 FAN

SMART CONTROLS THERMOSTATIC CONTROL
W/ RELAY ON/OFF WITH SUPPLY

EXHAUST

SUPPLY

3

3

1.
500
1.

500

208

208

6.6

4.4

N
O

TAG PACKAGE # LOCATION
SWITCHES

LOCATION QUANTITY
OPTION

FANS CONTROLLED

TYPE ɸ HP
VOL

T
FLA

%%UCASlink Monitor and Control

MONITOR & CONTROLWash Button

MONITOR & CONTROLLights Button

MONITOR & CONTROLFans Button

MONITOR & CONTROLPrep Time Button

MONITORBuilding Pressures

MONITORCORE Fire System

MONITORFire Condition

MONITORPCU Filter Clog Percentages

MONITORPCU Faults

MONITORFan Status

MONITORFan Faults

MONITORController Faults

MONITORVFD Faults

MONITORFan Power

MONITORFan Amperage

MONITORFan Speed

MONITORKitchen RTU Discharge Temperature

MONITORMUA Discharge Temperature

MONITORDuct Temperature(s)

MONITORRoom Temperature

FunctionDCV Packages

MONITOR & CONTROLWash Button

MONITOR & CONTROLLights Button(s)

MONITOR & CONTROLFans Button(s)

MONITORBuilding Pressures

MONITORCORE Fire System

MONITORFire Condition

MONITORPCU Filter Clog Percentages

MONITORPCU Faults

MONITORFan Status

MONITORFan Faults

MONITORController Faults

MONITORKitchen RTU Discharge Temperature

MONITORMUA DIscharge Temperature

MONITORDuct Temperature(s)

MONITORRoom Temperature(s)

Function SC Packages

-   Hood control panel to support communications to cloud-based Building
Management System.
-   Hood Control Panel to allow cloud-based Building Management System to
monitor real time parameters outlined as MONITOR in the points list.
-   Hood Control Panel to allow cloud-based Building Management System to
control parameters outlined as CONTROL in the points list.
-   Hood Control Panel to allow cloud-based Building Management System to
implement SYSTEM ECONOMIZER control strategies for fully integrated Building
Management.

%%UMONITORING AND CONTROL POINTS LIST

Field Connection Antennas
Wired OR Paddle

Field Connection to Router
OR Ethernet switch

Connection for Modbus
Factory wired OR Field Wired

Terminal Blocks for wired connection

Cellular Module

Compute module

JOB NO

JOB NAME

MODEL NUMBER

DATE

DRAWN BY

DWG NO

SCHEMATIC TYPE

BREAKER 1PH

CONTROL POWER.  DO NOT WIRE
TO GFCI OR SHUNT TRIP
BREAKER.
1ST HOOD LIGHT BREAKER SHARED W/
CONTROL POWER. SWITCH #1

WIRE TO VFD QUICK CONNECTOR

BREAKER 3PH

MCA:
MOCP:

BREAKER 3PH

WIRE TO VFD QUICK CONNECTOR

MCA:
MOCP:

Load Wiring

WIRE TO

VFD QUICK

WIRE TO
DISCONNECT

CONNECTOR
MUST HAVE ITS OWN CONDUIT
DO NOT SHARE CONDUIT!

FLA:
HP:
VOLT:

Load Wiring

WIRE TO

VFD QUICK

WIRE TO
DISCONNECT

CONNECTOR
MUST HAVE ITS OWN CONDUIT
DO NOT SHARE CONDUIT!

FLA:
HP:
VOLT:

WIRE DIRECTLY TO CONTROL BOARD

CAT-5 CONNECTION

CONTROL PANEL

REMOTE
TO

MOUNTED
SWITCHES

PLACE END OF LINE PLUG EOL120A
IN EMPTY JACK. PN: EOL120A

HMI

CONTROL PANEL

HOOD LIGHTS
TO

1400 W MAX WIRE TO J-BOX ON TOP OF HOOD

WIRE DIRECTLY TO COMMUNICATION 

ROUTER
COMM

MODULE. NET REQUIRES 1) DHCP 2) 
UDP PORT 1444 & 1445 OPEN FOR

CAT-5 ETHERNET CONNECTION
CONTROL PANEL

WORLD WIDE
TO

WEB

OUTBOUND TRAFFIC ONLY.

WIRE TO CONTROL BOARD. INSTALL
SENSOR IN ROOM AWAY FROM HEAT
SOURCES. DO NOT INSTALL SENSOR

CONTROL PANEL

ROOM TEMP
TO

SENSOR

ON THE CEILING GRID, SEE MANUAL.

GROUPS:

WIRE TO CONTROL BOARD.
SENSOR MOUNTED IN EXHAUST DUCT

CONTROL PANEL

DUCT SENSOR
TO

WIRE TO CONTROL BOARD.
SENSOR MOUNTED IN SUPPLY PLENUM.

CONTROL PANEL

PSP SENSOR
TO

CONTROL PANEL

GAS VALVE
TO

120V ONLY
ONLY ENERGIZED THROUGH LCD 
HMI WHEN FIRE SYSTEM ARMED.

THE FOLLOWING CONNECTIONS
MAY OR MAY NOT BE

REQUIRED BASED ON JOBSITE 
SPECIFICATIONS

CONTROL PANEL

EXTERNAL
SIGNAL FOR

SHUNT TRIP
ST TERMINAL IS ENERGIZED
IN FIRE CONDITION.

CONTROL PANEL

EXTERNAL
SIGNAL FOR

CONTACTOR COIL
KS TERMINAL IS DE-ENERGIZED
IN FIRE CONDITION.

SPARE CONTACTS WILL MAKE

CONTROL PANEL

ON/OFF WITH
DRY CONTACT

SUPPLY FAN

COMMON TO NORMALLY OPEN
WHEN SUPPLY FAN IS ON.

GROUP 1

CONTROL PANEL

EXTERNAL
TO

SWITCH

SIGNAL SWITCH THROUGH BMS
WILL ACTIVATE ZONE1 FANS AND
LIGHTS

CONTROL PANEL

GAS VALVE
TO

24V DC ONLY

ONLY ENERGIZED THROUGH LCD 
HMI WHEN FIRE SYSTEM ARMED.
(NOT NEEDED IF USING 120V
GAS VALVE).

CONTROL PANEL

BUILDING
SIGNAL FOR

FIRE ALARM
PANEL

AL1

AL2

J9

BUILDING
ALARM PANEL

FIRE INPUT

WIRE DIRECTLY TO CORE CIRCUIT
BOARD. AL1 WILL MAKE AL2 IN FIRE 
CONDITION.

CONTROL PANEL

BUILDING
SIGNAL FOR

TROUBLE
TROUBLE RELAY CONTACTS WILL 
MAKE TBC TO TBL IN TROUBLE 
CONDITION.

BUILDING
ALARM PANEL

ALARM

FIRE STAT SUPERVISED LOOP
May be mixed factory and field
wiring.  See Installation Schematic.
Multiple fire sensors possible.
HIGH TEMP WIRE (842 F), PN:
SLPCON-xFT required for all
Supervised Loop wiring in contact
with a hood.  All other wiring shall
be PN: 6320UL,  Belden or similar.

21
22

23
24

FS-01
BK WH
Fire Stat

FS-02
BK WH
Fire Stat

CONTROL PANEL

MOUNTED FIRE
TO DUCT

DETECTION
STAT(S)

CONTROL PANEL

SYSTEM PULL
TO FIRE

STATION

MANUAL ACTUATION LOOP / REMOTE FIRE
SYSTEM LOOP.
Multiple manual actuation possible.
Multiple manual actuation possible.
A Plug jumper with wires from pin1 to
pin4 and from pin2 to pin3 is mounted on
J10, remove the jumpers and
wire in the supervised actuation loop.
Microswitch MS-01 is optional for fire
system interlock.
Auxiliary Interlock (AUX-01):
Wire AU1 / AU2 of adjacent Master FS
panel(s) in each manual activation loop
for simultaneous activation. See Fire
system drawings for more information.

101
102

103
104

AUX-01
AU1 AU2

DESCRIPTION OF OPERATION:

24

23

22

21

20

19

18

17

16
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INSTALL

ECP #1-1

3 Phase w/ control for 1 Exhaust Fan, 1 Supply Fan, Exhaust on in Fire, Lights out in Fire, Relay On/Off with Supply
Fan, Fan(s) On/Off Thermostatically Controlled.  Room temperature sensor shipped loose for field installation.
INVERTER DUTY 3 PHASE MOTOR REQUIRED FOR USE WITH VFD.

BREAKER PANEL TO PRIMARY CONTROL PANEL
Responsibility:  Electrician

BREAKER PANEL PRIMARY CONTROL PANEL

BREAKER SIZE SHOWN IS THE MAXIMUM ALLOWED

Hot

Neutral

H1
N1

120 V
15 A

Ground GND

LINE

LINE

Ground

EXH-1 SM-1
GND

L1
L2

LINE L3208 V
8.2 A
15 A

LINE

LINE
208 V

Ground

SUP-2 SM-2
GND

L4
L5

LINE L6
5.5 A
15 A

CONTROL PANEL TO FANS
Responsibility:  Electrician

PRIMARY PANEL FANS

EXH-101
LOAD LEG 1

LOAD LEG 2

GND GROUND

FAN:

SM-1
LOAD LEG 3

U1
V1
W1

6.6
1.500

208 V

SUP-202
LOAD LEG 1

LOAD LEG 2

GND GROUND

FAN:

SM-2
LOAD LEG 3

U2
V2
W2

4.4
1.500

208 V

CONTROL PANEL TO ACCESSORY ITEMS
Responsibility:  Electrician

CONTROL PANEL COMPONENT

J4 1

2

B1
W1

GND

BLACK
WHITE

GREEN

HOOD LIGHTS 1

 - -

T1A
T1B

ROOM TEMP

T2A
T2B HOOD 1

RISER 1

T3A
T3B HOOD 1

PSP TEMP

GAS
N1

HOT TO GAS VALVE
NEUTRAL

GAS SOLENOID

ST
N1 NEUTRAL FROM SHUNT COIL

HOT TO SHUNT COIL
SHUNT COIL

KS
N1 NEUTRAL_TO_CONTACTOR_COIL

HOT_TO_CONTACTOR_COIL
CONTACTOR_COIL

SFC1
SFO1

COMMON
NORMALLY OPEN

SFC2
SFO2

COMMON
NORMALLY OPEN

H1
IO1

BMS SWITCH
C NO

LGV
N1D

POSITIVE TO GAS VALVE
NEGATIVE

GAS SOLENOID

CONTROL PANEL TO FIRE SYSTEM
Responsibility:  ALARM CONTRACTOR

CONTROL PANEL COMPONENT

TBC
TBL

COMMON

NORMALLY CLOSED

CONTROL PANEL TO FIRE SYSTEM
Responsibility:  CERTIFIED INSTALLER

CONTROL PANEL COMPONENT

FIRE STATS

PULL STATION

MS-01
C NO

Micro SW

MAD-01
C NO
Manual

Actuation
Device

Adjacent
FS

Panel

JOB NO

JOB NAME

MODEL NUMBER

DATE

DRAWN BY

DWG NO

SCHEMATIC TYPE

CAT-5 CONNECTIONCONTROL PANEL

MASTER FS
TO

BOARD.
PLACE END OF LINE PLUG

EOL120AIN EMPTY JACK. PN: EOL120A

CORE PCB

ADDITIONAL DEVICES MAY BE INLINE.

ECPM03

UNLESS VFD, PCU, 
OR OTHER COMPONENT IN SERIES.

CONTROL PANEL

MASTER FS
TO

PANEL
WIRE TO LIKE TERMINALS IN ALL
CORE PANELS THAT MUST ACTIVATE
TOGETHER. SET MASTER & SLAVE
DIP SWITCHES PER FIRE SYSTEM

SHIELDED TWISTED PAIR
INTERLOCK NETWORK MASTER CORE

MANUAL.

DESCRIPTION OF OPERATION:
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INSTALL

ECP #1-2

3 Phase w/ control for 1 Exhaust Fan, 1 Supply Fan, Exhaust on in Fire, Lights out in Fire, Relay On/Off with Supply
Fan, Fan(s) On/Off Thermostatically Controlled.  Room temperature sensor shipped loose for field installation.
INVERTER DUTY 3 PHASE MOTOR REQUIRED FOR USE WITH VFD.

J3 J5

J6

CA
CB
CC

BLACK
RED

SHIELD

CA
CB
CC

JOB NO

JOB NAME

MODEL NUMBER

DATE

DRAWN BY

DWG NO

SCHEMATIC TYPE

COOKING
APPLIANCE(S)

GAS VALVE
-STRAINER MUST BE
INSTALLED UPSTREAM
OF VALVE

GAS VALVE POWER
-2 WIRES & GROUND
-24 VDC WIRE TO LGV & N1D
-120 VAC WIRE TO GAS &N1

CONTROL PANEL POWER
-2 WIRES & GROUND
-120 VAC, 15 AMP SERVICE
-WIRE TO H1 AND N1, GROUND
-POWER MUST NOT ORIGINATE
FROM SHUNT TRIP BREAKER

POWER TO ELECTRIC
APPLIANCE

SHUNT TRIP BREAKER (OPTIONAL)
-2 WIRES, 120VAC
-ST TO A1 ON SHUNT BREAKER
-NEUTRAL TO A2 ON SHUNT TRIP
BREAKER

ELECTRICAL CONTRACTOR REQUIREMENT

ITEM CONNECTION IN PANEL CONNECTION IN DEVICE VOLTAGE AMPERAGE COMMENTS

SHUNT TRIP BREAKER (OPTIONAL) ST & N1 BREAKER COIL
(A1 & A2) 120 VAC < 4 AMPS ST TO A1 ON SHUNT BREAKER COIL, AND NEUTRAL TO A2 ON SHUNT TRIP BREAKER COIL

CONTROL PANEL POWER H1 & N1 + GROUND CIRCUIT BREAKER 120 VAC 15 AMPS CONTROL PANEL POWER MUST NOT BE RUN THROUGH SHUNT TRIP BREAKER

UDS APPLIANCE KILL SWITCH (OPTIONAL) KTS & N1 KTS & N1 120 VAC < 4 AMPS KILL SWITCH TERMINALS MUST BE IN SERIES WITH OTHER KILL SWITCHES

REMOTE 120VAC ANSUL AUTOMAN (OPTIONAL) AU1, AU2 SOLENOID 120 VAC < 6 AMPS 120V TO AU1, AU2 TO ANSUL ELECTRIC AUTOMAN, ANSUL SOLENOID TO NEUTRAL

GAS VALVE LGV & N1D (IF 24 VDC)
GAS & N1 (IF 120 VAC) RED/RED/GREEN 24 VDC

OR 120 VAC < 1.0 AMPS IF 24 VDC - 2 WIRES & GROUND, N1D TO RED, LGV TO RED, AND GREEN TO GROUND
IF 120 VAC - 2 WIRES & GROUND GAS TO RED, N1 TO RED, AND GREEN TO GROUND

ELECTRIC
GAS

36 INCHES CLEARANCE REQUIRED IN FRONT
OF ALL UTILITY CABINET DOORS
THE PANEL SHALL ALSO BE LOCATED IN AN
ACCESSIBLE AREA WHERE THE AUDIBLE AND
VISUAL ALARMS CAN BE HEARD AND SEEN

EXHAUST HOOD

NOTE:  SEE INSTALLATION, OPERATION, AND MAINTENANCE MANUAL FOR FURTHER INSTRUCTIONS

ELECTRICIAN:
1. WIRE MAIN CONTROL PANEL PER INCLUDED SCHEMATIC
2. WIRE ALL FANS PER INCLUDED SCHEMATIC
3. WIRE SHUNT TRIP BREAKER (OPTIONAL)
4. WIRE UDS APPLIANCE KILL SWITCH, IF EQUIPPED (OPTIONAL)
5. WIRE GAS VALVE

02/11/2021 Rev. 02WALL MOUNT UTILITY CABINET CAS ELECTRIC WET CHEMICAL
PROTECTION ELECTRICAL DETAIL

DESCRIPTION OF OPERATION:
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6241471
Leiah Restaurant

SC-311110MA

9/27/2023

INSTALL

ECP #1-3

Fire System #1 TANK FS - 4.0/4.0.

FS-1: MASTER

JOB NO

JOB NAME

MODEL NUMBER

DATE

DRAWN BY

DWG NO

SCHEMATIC TYPE DESCRIPTION OF OPERATION:
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COOKING
APPLIANCE(S)

TROUBLE CONTACT
-2 WIRES TO NORMALLY OPEN
CONTACTS (CLOSE IN TROUBLE
CONDITION)
-CORE PANEL TERMINALS TBL AND TBC
-SEE FIGURE 4

FIRE ALARM CONTACT
-2 WIRES WIRED TO NORMALLY OPEN CONTACTS
(CLOSES IN FIRE CONDITION)
-CORE CONTROL PANEL AL1 AND AL2
-SEE FIGURE 2

FIRE ALARM PANEL CORE INTERLOCK
-2 WIRES + SHIELD
-USE BELDEN#88760 OR SIMILAR WIRE
-SEE FIGURE 3

CORE COMMUNICATIONS CABLE
-CAT5 CABLE
MUST BE INSTALLED TO A LOCAL AREA
NETWORK WITH VALID INTERNET ACCESS
VIA ETHERNET SWITCH OR WIRELESS
ROUTER

SUPERVISED LOOP
-4 WIRES, 24VDC CONNECT BLACK
WIRES BETWEEN 21 AND 24 IN PANEL,
CONNECT WHITE (OR RED) WIRES
BETWEEN 22 AND 23 IN PANEL
-ADDITIONAL FIRESTATS, WIRED IN
SUPERVISED LOOP
-USE HIGH TEMP (842°F) #CW04427
(WHT) & #CW04227B (BLK)WIRE ONLY
IF RAN OVER TOP OF HOOD;
OTHERWISE BELDEN #6320UL OR
SIMILAR PLENUM RATED WIRE
-SEE FIGURE 1

MANUAL ACTUATION DEVICE
PART #STI-SS2431
PROTECTIVE COVER MUST BE INSTALLED

MANUAL ACTUATION DEVICE WIRES
-4 WIRES, 24VDC WIRE  (TERMINAL 1)
BETWEEN 102 AND 103
-WIRE (TERMINAL 2) BETWEEN 101 AND 104
-ADDITIONAL PULL STATIONS WIRED IN
SUPERVISED LOOP
-USE BELDEN #6320UL OR SIMILAR WIRE
-SEE FIGURE 2

MANUAL
ACTUATION

DEVICE
10 TO 20

FEET FROM
HOOD LOCATED

NEAR POINT
OF EGRESS
FROM HOOD42 TO 48 INCHES

ABOVE FLOOR
LEVEL TO

CENTER OF PUSH
STATION

ALARM CONTRACTOR REQUIREMENT
ITEM CONNECTION IN PANEL CONNECTION ON DEVICE VOLTAGE AMPERAGE COMMENTS

MANUAL ACTUATION DEVICE(S) 101 AND 104
102 AND 103 1 & 2 24 VDC < 1.0 AMPS

WIRE MANUAL ACTUATION DEVICE TERMINAL 1 BETWEEN CORE PANEL TERMINALS 102 AND 103
WIRE MANUAL ACTUATION DEVICE TERMINAL 2 BETWEEN CORE PANEL TERMINALS 101 AND 104

JUMPER 101 TO 104 AND 102 TO 103 IF NO MANUAL ACTUATION DEVICE IS INSTALLED

MANUAL ACTUATION DEVICE COVER N/A N/A N/A N/A MANUAL ACTUATION DEVICE COVER MUST BE INSTALLED
IF SURFACE MOUNTED, USE COVER EXTENSION STI-6531B

REMOTE FIRESTAT SENSOR(S) 21 AND 24
22 AND 23 BLACK AND WHITE 24 VDC < 1.0 AMPS

WIRE FIRE SENSOR WHITE WIRES BETWEEN HOOD CORE PANEL TERMINALS 22 AND 23
WIRE FIRE SENSOR BLACK WIRE BETWEEN HOOD CORE PANEL TERMINALS 21 AND 24

HIGH TEMP (842°F) #CW04427 (WHT) & #CW04427B (BLK)WIRE OR SIMILAR ONLY IF RAN OVER TOP
OF HOOD; OTHERWISE BELDEN #6320UL OR SIMILAR PLENUM RATED WIRE; SEE FIGURE 1

FIRE ALARM CONTACT AL1, AL2 VARIES 50V MAX
(AC/DC) UP TO 1 AMP FIRE ALARM RELAY CONTACTS FOR BUILDING FIRE ALARM LOCATED IN THE

CORE ELECTRICAL CONTROL PANEL

CORE INTERLOCK(S) ILA, ILB, ILC ILA, ILB, ILC RS-485 COMMUNICATIONS
SIGNAL

CORE SYSTEM (1) ILA, TO CORE SYSTEM (2) ILA. CORE SYSTEM (1) ILB, TO CORE SYSTEM (2) ILB.
CORE SYSTEM (1) ILC, TO CORE SYSTEM (2) ILC. USE BELDEN# 88760 OR SIMILAR WIRE

TROUBLE CONTACT TBC, TBL, TOK VARIES MAX 120 VAC UP TO 6
AMPS WIRE TO TBL & TBC NORMALLY OPEN CONTACT, CLOSES IN TROUBLE CONDITION

CORE COMMUNICATIONS CABLE RJ-45 Jack INTERNET CONNECTION SIGNAL <1.0 AMPS TYPICAL CONNECTION CAT5 CABLE TO LOCAL AREA NETWORK VIA ETHERNET SWITCH OR
WIRELESS ROUTER WITH VALID INTERNET CONNECTION

NOTE:  SEE INSTALLATION, OPERATION, AND MAINTENANCE MANUAL FOR FURTHER INSTRUCTIONS

GASELECTRIC

EXHAUST HOOD

36 INCHES CLEARANCE REQUIRED IN
FRONT OF ALL UTILITY CABINET DOORS
THE PANEL SHALL ALSO BE LOCATED IN
AN ACCESSIBLE AREA WHERE THE
AUDIBLE AND VISUAL ALARMS CAN BE
HEARD AND SEEN

ATTENTION: LOW-VOLTAGE DC OR SIGNALING WIRE SHOULD
BE ROUTED IN SEPARATE CONDUIT FROM ALL AC SOURCES

ALARM CONTRACTOR:
1. WIRE MANUAL ACTUATION DEVICE(S), REMOTE FIRESTAT(S), CORE INTERLOCK(S), FIRE SENSOR(S) AND FIRE ALARM CONTACTS
2. COMPLETE FINAL HOOKUP OF SYSTEM
3. VERIFY FINAL FIRE SYSTEM TEST

02/05/2018 Rev. 1WALL MOUNT UTILITY CABINET CAS ELECTRIC WET CHEMICAL
PROTECTION LOW-VOLTAGE DETAIL

6241471
Leiah Restaurant

SC-311110MA

9/27/2023

INSTALL

ECP #1-4

Fire System #1 TANK FS - 4.0/4.0.

FS-1: MASTER
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others



DUCTWORK #1 PARTS - JOB#6241471 DOUBLE WALL

TAG PART # CFM GPM
ZON

E
COVEREDBY SP WEIGHT VELOCITY QTY DESCRIPTION

P1 DW1427DWAJD-2R-S 2212 -0.009 52.12 2069.20 1

DOUBLE WALL ADJUSTABLE DUCT - 14" INNER DUCT - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.  MIN LENGTH = 11" / MAX LENGTH = 24.5" / ADJUSTMENT =
13.5" / ADJUSTABLE SECTION MAY NEED TO BE CUT. INCLUDES SINGLE AND DOUBLE WALL "V"
CLAMPS.

P2
ASSEMBLED W/P3

DW14DWTEASY-2R-S 2212 1 -0.1845 41.37 2069.20 1
DOUBLE WALL DUCT - 14" INNER TEE DUCT - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P3
ASSEMBLED W/P2 O=S

DW14DWACCDOORCOV-2R-S 22.25 1
DOUBLE WALL DUCT - 14" INNER ACCESS DOOR & 18" ACCESS DOOR COVER WITH CLAMPS - 2
LAYERS REDUCED CLEARANCE - 18" STAINLESS STEEL OUTER SHELL.

P4 DW1447DWLT-2R-S 2212 -0.0297 62.39 2069.20 1
DOUBLE WALL DUCT - 14" INNER DUCT, 47" LONG - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P5 DW1435DWLT-2R-S 2212 -0.0221 46.53 2069.20 1
DOUBLE WALL DUCT - 14" INNER DUCT, 35" LONG - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P6 DW1447DWAJD-2R-S 2212 -0.0151 93.18 2069.20 1

DOUBLE WALL ADJUSTABLE DUCT - 14" INNER DUCT - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.  MIN LENGTH = 11" / MAX LENGTH = 48.5" / ADJUSTMENT =
30.5" / ADJUSTABLE SECTION MAY NEED TO BE CUT.  INCLUDES SINGLE AND DOUBLE WALL
"V" CLAMPS.

P7 DW1822SADKIT 7.25 1
DUCT - HORIZONTAL SADDLE SUPPORT KIT, USED WITH 18" OD - INCLUDES UNI-STRUT CUT TO
LENGTH, DW1822SAD, & HARDWARE BAG 4.

P8 DW1822SADKIT 7.25 1
DUCT - HORIZONTAL SADDLE SUPPORT KIT, USED WITH 18" OD - INCLUDES UNI-STRUT CUT TO
LENGTH, DW1822SAD, & HARDWARE BAG 4.

P9
ASSEMBLED W/P17

DW14DWTEASY-2R-S 2212 1 -0.017 41.37 2069.20 1
DOUBLE WALL DUCT - 14" INNER TEE DUCT - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P10 DW1447DWLT-2R-S 2212 -0.0301 62.39 2069.20 1
DOUBLE WALL DUCT - 14" INNER DUCT, 47" LONG - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P11 DW1447DWLT-2R-S 2212 -0.0301 62.39 2069.20 1
DOUBLE WALL DUCT - 14" INNER DUCT, 47" LONG - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P12 DW1429DWLT-2R-S 2212 -0.0186 40.99 2069.20 1
DOUBLE WALL DUCT - 14" INNER DUCT, 29" LONG - 2 LAYERS REDUCED CLEARANCE - 18"
STAINLESS STEEL OUTER SHELL.

P13
ASSEMBLED W/P16

DW1427DWAJDTP-2R-S 2212 -0.0113 51.88 2069.20 1

DOUBLE WALL ADJUSTABLE DUCT TRANSITION PLATE - 14" INNER DUCT - 2 LAYERS REDUCED
CLEARANCE - 18" STAINLESS STEEL OUTER SHELL.  MIN LENGTH = 11" / MAX LENGTH = 24.5"
/ ADJUSTMENT = 6.5" / ADJUSTABLE SECTION MAY NEED TO BE CUT.
INCLUDES SINGLE AND DOUBLE WALL "V" CLAMPS.

P14 DW1822SADKIT 7.25 1
DUCT - HORIZONTAL SADDLE SUPPORT KIT, USED WITH 18" OD - INCLUDES UNI-STRUT CUT TO
LENGTH, DW1822SAD, & HARDWARE BAG 4.

P15 DW1822SADKIT 7.25 1
DUCT - HORIZONTAL SADDLE SUPPORT KIT, USED WITH 18" OD - INCLUDES UNI-STRUT CUT TO
LENGTH, DW1822SAD, & HARDWARE BAG 4.

P16
ASSEMBLED W/P13 O=B

DW2614TP 2212 12.53 2069.20 1 DUCT TO CURB TRANSITION, 26-1/2" CURB TO 14" DUCT, 16 GA ALUMINIZED. USED ON BDU18.

SYSTEM AT P16 -1.3745 0.00

P17
ASSEMBLED W/P9 O=T

DW14DWACCDOORCOV-2R-S 22.25 1
DOUBLE WALL DUCT - 14" INNER ACCESS DOOR & 18" ACCESS DOOR COVER WITH CLAMPS - 2
LAYERS REDUCED CLEARANCE - 18" STAINLESS STEEL OUTER SHELL.

3M-2000PLUS 0.80 3 DUCT - 3M FIRE BARRIER 2000 PLUS SILICONE - USED AS SEALANT TO SEAL DUCT JOINTS.

DW14DWCLASY-2R-S 7.21 5
DUCT - 14" DUCT - 18" DOUBLE "V" CLAMP - 2R INSULATION & SINGLE "V" CLAMP INCLUDED
- REDUCED CLEARANCE.

TOTAL WEIGHT 679.09

HORIZONTAL VERTICAL

TYPE

DUCT DIAMETER SUPPORT SPACING (FT)

2R (18")
8" 7'

10" 7'

12" 7'

14" 7'

16" 7'

18" 5'

20" 5'

22" 5'

%%UDOUBLE WALL FACTORY BUILT DUCTWORK

- ALL DUCTWORK IS REQUIRED TO BE INSTALLED WITH THE MAXIMUM SUPPORT SPACING LISTED BELOW.

- FOR A COMPLETE LIST OF APPROVED SUPPORT METHODS, SEE THE ENTIRE INSTALLATION AND OPERATION MANUAL

- DUCTWORK SHALL SLOPE NOT LESS THAN 1/16" PER LINEAR FOOT TOWARDS THE HOOD OR AN APPROVED GREASE COLLECTION RESERVOIR.

- WHERE HORIZONTAL DUCTS EXCEED 75 FEET IN LENGTH, THE SLOPE SHALL NOT BE LESS THAN 3/16" PER LINEAR FOOT.

24" 5'

WALL

SUPPORT (FT)

CURB

SUPPORT (FT)

FLOOR

SUPPORT (FT)

18' 24' 24'

3R & 3Z (5"-24") 10' 24' 24'

3Z (26" -36") 10' 20' 20'

26" 5'

28" 5'

30" 5'

32" 5'

34" 5'

36" 5'

2R & 2R HT (5"-16") 20' 24' 24'
7" 7'

6" 7'

5" 7'

DO NOT LEAK TEST USING SMOKE BOMBS CONTAINING
CHLORINES/CHLORIDES. CONSULT WITH CAPTIVEAIRE

FOR PROPER LEAK TESTING METHODS.

P1

P17

P9

P1

P11P12P13 P14P15P16

P17

P2 P3P4P5 P7P8P9

P11

P12

P13

P14

P15

P16

P2

P3

P4

P5

P7

P8

P9
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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To the best of our knowledge these plans are drawn to comply with owner's and/ or builder's specifications and any changes made on them after prints are made will be done at the owner's and/or builder's expense and responsibility. The contractor shall verify all dimensions and enclosed drawing. Southern Integrity Enterprises, Inc. is not liable for errors once construction has begun.
While every effort has been made in the preparation of this plan to avoid mistakes, the maker can not guarantee against human error. The contractor of the job must check all dimensions and other details prior to construction and be solely responsible thereafter.
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These plans are the property of Sean Fitzgerald Consulting, LLC / SIE for the sole purpose of the design build project Leiah Restaurant and are not to be used by others
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (the “Lease”), is dated for reference purposes as of May ___, 2023 

(“Effective Date”), between PHVIF II – PHVIF III ORLANDO, LLC, a Georgia limited liability 

company (“Landlord”), and LEIAH RESTAURANT, LLC., a Florida limited liability company 

(“Tenant”). 

RECITALS 

 WHEREAS, Landlord is the fee owner of the certain real property located in Orange County, 

Florida more particularly described in Exhibit A attached hereto and incorporated herein (the “Property”);  

 WHEREAS, Landlord intends to construct the Building (as defined herein) on the Property; 

 WHEREAS, Tenant desires to lease a portion of the Building from Landlord, and Landlord desires 

to lease a portion of the Building to Tenant, all in accordance with the terms of this Lease. 

AGREEMENTS 

In consideration of the mutual covenants herein contained and upon the terms and conditions herein 

set forth, the parties hereby agree as follows: 

The following schedule of basic Lease terms (the “Schedule”) is an integral part of this Lease and 

contains definitions of certain terms used in this Lease. 

SCHEDULE OF BASIC LEASE TERMS  

1. Premises: ........................................................................  Approximately 1,200 rentable square feet 

located on the first floor of the Building (as 

defined herein), as more particularly 

shown on Exhibit B attached hereto and 

incorporated herein. 

2. Rentable Square Feet in Premises: .................................  Approximately 1,200 rentable square feet 

3. Initial Base Rental (annual): ..........................................  See Paragraph 1.1 

4. Initial Monthly Installments of Base Rental: .................  See Paragraph 1.1 

5. Tenant’s Proportionate Share: Estimated: $8.38 psf plus all sales taxes 

thereon 

6. Security Deposit: ...........................................................  $4,925.56 

7. Commencement Date (subject to Paragraph 3): ............  The earlier of (i) one hundred (180) days 

after the date Landlord delivers the  

Premises to Tenant; or (ii) the date that 

Tenant opens the Premises to the public for 

the Permitted Use.  
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8. Expiration Date (subject to Paragraph 3): ......................  The last day of the calendar month 

following the fifth (5th) anniversary of the 

Commencement Date. 

9. Tenant’s Address for Notices prior to taking possession 

of the Premises:..............................................................  

2842 Sweetspire Circle 

Kissimmee, FL 34746 
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1. DEFINITIONS. 

1.1 “Base Rental” means the minimum annual rental to be paid by Tenant, which commencing 

on the Commencement Date and continuing through the first Lease Year shall be equal to Three Thousand 

Eight Hundred and No/100 Dollars ($3,800.00) per month, and Forty-Five Thousand Six Hundred and 

No/100 Dollars ($45,600.00) annually. On the first day of the second Lease Year, and on the first day of 

each Lease Year thereafter, Base Rental shall be increased by three percent (3%).  

For purposes hereof, the term “Lease Year” means a period of twelve (12) consecutive months 

beginning on the Commencement Date or an anniversary thereof and ending on (and including) the day 

immediately preceding the following anniversary thereof during the Lease Term, except that (a) if the 

Commencement Date is not the first day of a calendar month, then the first Lease Year will begin on the 

Commencement Date and end on (and include) the following anniversary of the last day of the calendar 

month in which the Commencement Date occurs, and each subsequent Lease Year will mean a period of 

twelve (12) consecutive months beginning on an anniversary of the first day of the calendar month 

immediately following the calendar month in which the Commencement Date occurs and ending on (and 

including) the day immediately preceding the following anniversary thereof during the Lease Term, and (b) 

the last Lease Year will end on the last day of the Lease Term. 

Base Rental during the Renewal Term shall be payable in accordance with the terms of Exhibit F 

attached hereto and incorporated herein. 

1.2 The “Building” means the building located at 401 N. Magnolia Avenue, Orlando, Florida 

32801. 

1.3 “Common Areas” means those areas devoted to corridors, elevator foyers, restrooms, 

mechanical rooms, elevators, janitorial closets, electrical and telephone closets, vending areas, parking 

areas (if any) and other similar facilities provided for the common use or benefit of tenants generally and/or 

the public. 

1.4 “Early Possession Date” shall mean the date upon which Landlord has achieved 

Substantial Completion of the Premises (as defined in the Work Letter) and has delivered possession of the 

Premises to Tenant. 

1.5 “Lease Term” means the period beginning on the Commencement Date and ending on the 

Expiration Date (subject to Paragraph 3). 

1.6 “Normal Building Hours” are from 11:00 a.m. to 9:00 p.m., Monday through Saturday, 

and on Sundays from 9:00 a.m. to 1:00 p.m., excluding federally recognized legal holidays.    

1.7 “Percentage Rent”:  Intentionally Deleted. 

1.8 “Permitted Use” shall mean the use and occupancy of the Premises for a high end plant 

seafood based restaurant and for no other purposes whatsoever unless approved by Landlord in Landlord’s 

sole and absolute discretion (subject to Sections 4.2 and 4.3 below). All uses of the Premises, and menu 

products to be sold by Tenant are and shall be subject to the express prior approval of the Landlord and 

subject to the Building Rules and Regulations for the Project promulgated from time to time by Landlord.  

In addition, with respect to any catering operations conducted by Tenant within the Premises or the Building 

(in each instance only with Landlord’s express prior written approval), Tenant shall be responsible for any 

equipment required for catering and for cleaning all areas within the Building utilized for catering purposes.  
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In addition, Tenant may utilize two-way radios within the Premises provided that such radios are used with 

earphones to eliminate all guest distraction.   

1.9 The “Premises” are depicted on Exhibit B attached.  

1.10  “Project” means the Property, Building and improvements located at 401 N. Magnolia 

Avenue, Orlando, Florida 32801. 

1.11 “Property” shall have the meaning ascribed to such term in the Recitals. 

1.12 “Service Areas” means those areas within the outside walls of the Building used for 

elevator mechanical rooms, building stairs, fire towers, elevator shafts, flues, vents, stacks, pipe shafts and 

vertical ducts (but excluding any such areas for the exclusive use of a particular tenant). 

1.13 “Work Letter” means the Work Letter attached as Exhibit D. 

2. LEASE GRANT. 

Subject to and upon the terms herein set forth, Landlord leases to Tenant and Tenant leases from 

Landlord the Premises.  All the windows and outside walls of the Premises, and any space in the Premises 

used for shafts, pipes, conduits, ducts, electric or other utilities or other Building facilities, and the use 

thereof and access thereto through the Premises for the purposes of operation, maintenance and repairs, are 

reserved to Landlord. 

3. LEASE TERM. 

The term of this Lease (the “Lease Term”) is for the period set forth in Paragraph 1.5.  Landlord 

and Tenant agree, upon demand by the other, to execute and deliver a Commencement Date Agreement in 

the form of Exhibit C attached hereto.  If Landlord makes such demand upon Tenant, but Tenant fails to 

respond to such demand within fifteen (15) days, then Tenant will irrevocably be deemed to have agreed 

with Landlord as to the information set forth in the Commencement Date Agreement so delivered. 

So long as Tenant is not in default under this Lease, Tenant shall have the option to renew this 

Lease in accordance with the terms of Exhibit F attached hereto and incorporated herein. 

Tenant may access the Premises to commence installation of Tenant’s furniture, fixtures and 

equipment starting on the Early Possession Date, provided that Tenant shall comply with all insurance 

requirements set forth in this Lease starting on the date of entry onto the Premises following the Early 

Possession Date. 

4. USE. 

4.1 Permitted Use.  Subject to the provisions of Paragraph 4.2, Tenant may use and occupy the 

Premises for the Permitted Use and for no other use or purpose.  

4.2 Prohibited Use. Notwithstanding the provisions of Paragraph 4.1, Tenant agrees not to use 

or permit the use of the Premises for any purpose which violates any present or future laws or regulations 

of any governmental authority, or which, in Landlord’s reasonable opinion, creates a nuisance or which 

would increase the cost of, or invalidate or conflict with any insurance coverage with respect to the Building 

or Project. Landlord reserves the right to grant to anyone the exclusive right to conduct any business or 
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render any service in the Project. Notwithstanding anything herein to the contrary, Tenant shall not use or 

occupy the Premises, or permit the use or occupation of the Premises, as a healthcare clinic.  

4.3 Use Restrictions. In no event shall Tenant be permitted to sell espresso, tea, espresso-based, 

coffee-based, or tea-based drinks, premium branded brewed coffee, or blended beverages, including 

without limitation those containing milk, cream, juice or fruit.  The foregoing restrictions shall not apply to 

the sale of espresso drinks, tea, or premium branded coffee by the cup at any full-service restaurant, 

provided that premium branded coffee or espresso-based drinks are not the primary product offering from 

the Premises, “primary” being deemed to represent more than fifteen percent (15%) of gross sales from 

Premises. 

5. BASE RENTAL. 

 

5.1 Tenant will pay to Landlord during the Lease Term (except as otherwise expressly set forth 

in this Lease) without any setoff or deduction whatsoever, the Base Rental and all such other money that 

becomes due hereunder as additional rent, all of which are sometimes herein collectively called “rent”.  

Tenant will pay all rent due to Landlord at Landlord’s address in accordance with Paragraph 34.14.  Tenant 

will pay all sales taxes, governmental surcharges and the like levied or assessed against all rent payments 

due under this Lease simultaneously with each rent payment required. 

5.2 The annual Base Rental in effect for each calendar year or portion thereof will be due and 

payable in twelve (12) equal installments on the first day of each calendar month during the Lease Term.  

Tenant agrees to pay all such sums in advance, and without demand.  If the Lease Term commences on a 

day other than the first day of a month, or terminates on a day other than the last day of a month, then the 

installments of Base Rental and any other rent due for such month or months will be prorated based on the 

number of days in such month.   

5.3 Intentionally Deleted. 

5.4 Tenant agrees to pay the Florida sales tax and any other applicable taxes and other 

governmental surcharges on all rent (whether Base Rental, Percentage Rent, rental escalation, 

reimbursement of expenses or otherwise) payable under this Lease. It is further understood and agreed that 

Tenant’s payments of additional rent shall not be deemed to be payments of Base Rental as that term is 

construed relative to governmental wage and price controls or analogous governmental actions affecting 

the amount of rental which Landlord may charge Tenant.  In no event shall any such controls or actions 

result in reduction of the Base Rental, Percentage Rent or additional rent. 

6. OPERATING EXPENSES. 

6.1 For the purposes of this Paragraph, the following definitions apply: 

(a)  “Operating Expenses” means all direct and indirect costs and expenses in each 

calendar year paid or incurred by Landlord in connection with operating, maintaining, insuring, 

managing and owning the Project, including, without limitation (but without duplication), real 

estate taxes and assessments of the Project and all reasonable costs and expenses (including, 

without limitation, legal fees and court costs) charged for the protest or the reduction of any of the 

aforesaid taxes and assessments (regardless of whether such protest or reduction is ultimately 

successful); premiums and other charges incurred by Landlord for insurance of the Project, 

including insurance that Landlord is required to carry under this Lease and other insurance carried 

by reasonably prudent operators of comparable buildings or required to be carried by Landlord’s 

lender or mortgagee and workers’ compensation insurance; costs incurred for electricity, water, 
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gas, fuel or other utilities serving the Common Areas; costs incurred in connection with the repair 

and maintenance of the Building and Project, including without limitation outside maintenance 

contracts necessary or proper for such maintenance; salaries and other compensation paid to, and 

payroll taxes, federal taxes, state and local unemployment taxes, and social security taxes paid for, 

employees of Landlord working on the management and operation of the Building, but excluding 

executive personnel; the reasonable fees charged by any third party management company; and any 

amounts paid by Landlord pursuant to the terms of any ground lease in connection with parking (if 

any), common areas and other amenities which are available for use by Tenant under this Lease; 

all based upon generally accepted accounting principles.  Operating Expenses will also include the 

cost of any Cost Saving Capital Improvements, and the cost of any capital improvements 

(“Required Capital Improvements”) required by governmental laws, codes, ordinances, rules or 

regulations, or insurance regulations, enacted, issued or promulgated after the Commencement 

Date, provided that, in either case (a) such cost is evenly amortized by Landlord over the useful life 

of the capital improvement, with interest on the unamortized amount, and (b) such amortized costs 

(including interest as aforesaid) are only included in Operating Expenses under this Lease for that 

portion of the useful life of the capital improvement which falls within the Lease Term.  For 

purposes hereof, “Cost Saving Capital Improvements” means capital improvements completed 

after the Commencement Date, where, at the time of purchase, installation or performance of such 

capital improvements, Landlord reasonably anticipates that the amortized cost of such capital 

improvements at the expiration of the Lease Term will be exceeded by the resulting savings in other 

Operating Expenses over the period beginning on the date of installation thereof through the end 

of the Lease Term.  If a change in real estate taxes is obtained for any year of the Lease Term during 

which Tenant paid Tenant’s Proportionate Share of Operating Expenses, then Operating Expenses 

for that year will be retroactively adjusted and Landlord will provide Tenant with a credit, if any, 

based on the adjustment. Tenant shall be responsible for paying all applicable sales taxes assessed 

on the payment of Operating Expenses. 

Notwithstanding anything herein to the contrary, Operating Expenses will not include: 

(i) Principal or interest payments on loans secured by mortgages or trust 

deeds on the Building (except interest on any Cost Saving Capital Improvements or 

Required Capital Improvements), or lease rentals paid or payable on any ground or 

underlying lease or expenses, fees and transaction costs (including, without limitation, 

legal fees) incurred in obtaining such loans or ground or underlying leases; 

(ii) All expenses for which Landlord has received any reimbursement to the 

extent of such reimbursement including, without limitation, reimbursements from Tenant 

or any other tenant (such as reimbursement for repairs) or pursuant to contractor’s or other 

warranties or condemnation, but excluding matters paid as additional rent or rent 

adjustment or other tax or expense pass-through or escalation expressly provided for in a 

tenant lease; 

(iii) Attorneys’ fees, costs and disbursements and other expenses incurred in 

connection with any matters related to Landlord which are not related to the maintenance, 

operation or repairing of the Building or Project including, without limitation, any matter 

related to (i) the formation and continued existence of Landlord, or (ii) any loans to 

Landlord relating to the Building or project;   

(iv) Amortization except for that attributable to Cost Saving Capital 

Improvements and Required Capital Improvements; 
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(v) Real estate brokers’ commissions or compensation and other expenses 

(including, without limitation, architectural, space planning or engineering services) 

incurred in leasing or procuring tenants; 

(vi) Expenses incurred in connection with services (including special service 

from Landlord’s employees) or other benefits of a type which are not available or provided 

to Tenant (regardless of whether Landlord is prepared to perform such services for Tenant) 

but which are available to or provided to another tenant or occupant of the Building; 

(vii) Charitable or political contributions; and 

(viii) Any net income, estate, inheritance, or other land transfer or mortgage tax 

and any excess profit, franchise, or similar taxes on Landlord’s business provided, 

however, that if a tax or excise on rent or other amounts payable by Tenant to Landlord is 

levied or assessed against Landlord on account of rent, such tax shall not be excluded from 

Operating Expenses. 

(b) “Tenant’s Proportionate Share” is set forth in the Schedule. 

(c) “Expense Statement” means a statement from the Landlord setting forth the 

Operating Expenses.  The Expense Statement will be reasonably detailed. 

Tenant will, during the Lease Term, pay in addition to Base Rental an amount equal to Tenant’s 

Proportionate Share of the actual Operating Expenses paid by Landlord for any calendar year. 

6.2 For each calendar year of the Lease Term, Landlord will furnish Tenant with an Expense 

Statement showing in reasonable detail the actual Operating Expenses incurred by Landlord for such 

calendar year.  Landlord will use reasonable efforts to deliver the annual Expense Statement within one 

hundred twenty (120) days after the end of the applicable calendar year. Delays by Landlord in submitting 

such Expense Statements or mistakes by Landlord in such statements will not prejudice Landlord’s right to 

collect any rent due under this Lease. 

6.3 Prior to the Commencement Date, and thereafter simultaneously with the delivery of the 

final Expense Statement for any calendar year, Landlord will deliver to Tenant an estimate of Tenant’s 

Proportionate Share of the Operating Expenses for the current calendar year. Upon receipt of such estimate, 

the amount thereof will be divided into equal monthly installments, and Tenant will pay Landlord, at the 

same time that the next regular monthly rental payment is due, the number of installments necessary to 

bring the Tenant current for the calendar year.  Credit will be given for any payment of estimated increases 

already paid for those months.  Subsequent installments will be payable together with the regular rent 

payments for the balance of the calendar year and will continue until payments begin under the following 

calendar year’s Expense Statement. 

6.4 If Tenant’s Proportionate Share of Operating Expenses for a prior calendar year as shown 

on the Expense Statement is greater than the estimated payments made by Tenant for that year, then within 

thirty (30) days following receipt by Tenant of the Expense Statement, Tenant will pay in full an amount 

equal to such excess.  If Tenant’s Proportionate Share of Operating Expenses is less than the estimated 

payments made by Tenant for that year, then the amount of such overpayment will be credited against the 

next Operating Expense payments falling due, except that if this Lease expires before such credit is fully 

applied, Landlord will refund the unapplied balance to Tenant in cash.  The obligations of Landlord and 

Tenant under this Paragraph 6 will survive expiration or termination of this Lease. 
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6.5 Notwithstanding any language in the Lease seemingly to the contrary, if Landlord is not 

required to provide certain services to a tenant, then the costs of such services (if and to the extent that such 

costs may otherwise be included in Operating Expenses) will be apportioned among the tenants provided 

with such services, and Tenant’s Proportionate Share for such services will be recomputed to equal the ratio 

that Tenant’s Premises bears to the total demised premises of tenants provided with such services. 

7. SERVICES TO BE FURNISHED BY LANDLORD.  

7.1 Landlord agrees to furnish Tenant the following defined basic services: 

(a) Gas, water and sewer service at those points of supply in the Building provided for 

general use of tenants in the Building, in reasonably adequate quantities. 

(b) Cleaning and janitorial services for the Common Areas Monday through Saturday, 

and after any special event.  

(c) All building standard bulb replacement in the Common Areas and Service Areas 

(Tenant is responsible for light bulb replacement within the Premises). 

(d) Full passenger elevator service in common with Landlord and other persons. 

(e) Facilities to provide electrical current required by Tenant in its use and occupancy 

of the Premises. Tenant’s use of electrical services must not exceed, either in voltage, rated 

capacity, or overall load or usage, that Landlord deems to be building standard.  If Tenant requests 

that it be allowed to consume electrical services in excess of that deemed by Landlord to be building 

standard, Landlord will not unreasonably refuse to consent to such request, provided that Tenant 

shall be responsible for any costs for such excess electrical service. 

(f) Landlord will repair and maintain and, if necessary, replace: the structural portions 

of the Building (interior and exterior); the exterior portions of the Building including the roof, 

exterior walls, canopy, gutters and downspouts plumbing; interior portions of the Premises when 

damage is due to Landlord’s failure to maintain the exterior of the Premises; Building sprinkler 

system components located outside of the Premises; plumbing and electrical lines exterior to the 

Premises and Common Areas (subject to the provisions of Paragraphs 11 and 17.2). 

7.2 All reasonable and customary costs incurred by Landlord in connection with the services 

described in Paragraph 7.1 shall be deemed to be a part of Operating Expenses.  Notwithstanding the 

foregoing, Landlord intends for the Premises to be separately metered or sub-metered for gas and electricity 

services, in which event Tenant shall pay all gas and electricity costs relating to the Premises (including 

electricity for the HVAC) pursuant to such meter or submeter.  If electric services are not separately metered 

to the Premises, Landlord will provide a monthly invoice to Tenant for Tenant’s Proportionate Share of 

such service to the Building, as adjusted to reflect any separately sub-metered space and any unoccupied 

space. Tenant will pay all amounts due for services, as additional rent, within thirty (30) days after receipt 

of such invoice.   

7.3 The services provided by Landlord described in Paragraphs 7.1 will be on a 24-hour per 

day, 7-day per week basis, including holidays.  Except to the extent otherwise expressly provided in 

Paragraph 7.6, the failure by Landlord to any extent to furnish, or the interruption or termination of, the 

defined services in whole or in part, will not render Landlord liable in any respect nor be construed as an 

eviction (constructive or otherwise) of Tenant, nor work as an offset or abatement of rent, nor relieve Tenant 

from the obligation to fulfill any covenant or agreement of this Lease. 
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7.4 Except to the extent otherwise expressly provided in Paragraph 7.6, if any of the equipment 

or machinery used in the provision of defined services, for any cause, ceases to function properly, Tenant 

will have no claim for offset or abatement of rent or damages on account of an interruption in service 

occasioned thereby or resulting therefrom. 

7.5 Except as otherwise expressly provided herein, Landlord will not be required to perform 

any maintenance on or make any repairs to the Premises. 

7.6 If any utility or other service described in this Paragraph 6 is interrupted, Tenant will 

promptly notify Landlord in writing.  If (a) any utility or other service described in this Paragraph 6 is 

discontinued or interrupted, (b) such discontinuance or interruption is within Landlord’s reasonable control, 

and (c) such discontinuance or interruption continues for at least ten (10) consecutive business days and 

renders all or a material portion of the Premises untenantable for such period such that Tenant cannot and 

does not operate its business from the Premises or such portion for such period, then as Tenant’s sole and 

exclusive remedy for such discontinuance or interruption Landlord will equitably abate Tenant’s obligation 

to pay Base Rental and Tenant’s Proportionate Share of Operating Expenses (as set forth in Paragraph 6) 

beginning on the 11th business day after the later of (i) the first day of such interruption and (ii) the date of 

Landlord’s receipt of Tenant’s notice thereof, and ending on the date on which such service is substantially 

restored and the Premises or such affected portion becomes tenantable. 

7.7 Notwithstanding any language in the Lease seemingly to the contrary, if Landlord is not 

required to provide certain services to a tenant, then the costs of such services will be apportioned among 

the tenants provided with such services, and Tenant’s share of responsibility for payment for such services 

will be equal to the ratio that Tenant’s Premises bears to the total demised premises of tenants provided 

with such services. 

8. CONDITION OF PREMISES. 

Except as otherwise expressly provided in this Paragraph or in the Work Letter, all installations 

and improvements now or hereafter placed on the Premises will be for Tenant’s account and at Tenant’s 

cost (and Tenant will pay ad valorem taxes and increased insurance thereon or attributable thereto), which 

cost will be payable by Tenant to Landlord as additional rent in accordance with provisions of the Work 

Letter.  Except to the extent expressly indicated in the Work Letter, Landlord is leasing the Premises to 

Tenant “as is,” without any representations or warranties of any kind (including, without limitation, any 

express or implied warranties of merchantability, fitness or habitability).  Taking possession of the Premises 

by Tenant will be conclusive evidence as against Tenant that the Premises were in good and satisfactory 

condition when possession was so taken, other than latent defects and except as otherwise expressly 

provided in the Work Letter.  The Building structure and the roof, plumbing, elevators, HVAC and 

mechanical systems of the Building shall, to Landlord’s knowledge, be delivered in good working order in 

all material respects as of the date of delivery of possession of the Premises to Tenant. 

9. SIGNAGE.  

Tenant will not place any signs or other objects on the exterior of the Premises or which are visible 

from the exterior of the Premises without Landlord’s prior written consent. Subject to the requirements of 

all applicable laws, codes, restrictive covenants and rules and regulations affecting the Project, Landlord 

may, but shall have no obligation to, install a monument sign for the Building and offer to Tenant a signage 

panel on such monument sign in a location designated by Landlord, the installation and maintenance of 

which panel shall be Tenant’s sole cost and expense.  The design of any such panel shall be subject to 

Landlord’s reasonable approval.  

DocuSign Envelope ID: 9704D59F-B8A7-4442-9ABA-57C55534CD6C



 

 

 -10- 
0099994\122209\12647805v2 

10. CARE OF THE PREMISES BY TENANT; SURRENDER. 

Tenant will maintain and repair all interior, non-structural portions of the Premises except those 

items which Landlord is obligated to repair pursuant to Paragraph 6. Tenant shall not block or cover any of 

the heating, ventilation or air-conditioning ducts in the Building.  Tenant shall immediately report to 

Landlord: (i) any evidence of a water leak or excessive moisture in the Premises; (ii) any evidence of mold 

or mildew in the Premises; and (iii) any failure or malfunction in the heating, ventilation and air 

conditioning system serving the Premises.  

Tenant will contract for daily janitorial services to the Premises, including trash removal. Tenant 

shall keep the Premises neat and free from dirt, rubbish, waste, rodents and insects at all times. Janitorial 

services shall be performed by Tenant’s own employees or a by a reputable, bonded janitorial service 

performing such function in other first-class office buildings. Landlord reserves the right to monitor the 

performance of such janitorial service and if Landlord, in its reasonable judgment, determines that such 

service is being inadequately performed, Landlord shall give Tenant notice thereof. If Tenant does not cause 

the quality of such performance to improve to a level reasonably acceptable to Landlord within five (5) 

days of the aforesaid notice by Landlord, Landlord shall have the right, but not the obligation, to cause 

additional or alternative janitorial service to be performed in the Premises and to charge Tenant the full 

costs thereof. 

Tenant shall cause the Premises to be treated and cared for, at its own cost and expense, by a 

licensed bonded pest control service, at least once per month. Landlord reserves the right to monitor the 

performance of such pest control service and if Landlord, in its reasonable discretion, determines that such 

service is inadequately performed, then Landlord shall give Tenant notice thereof. If Tenant does not cause 

the quality of such performance to improve to a level reasonably acceptable to Landlord within ten (10) 

days of the aforesaid notice, Landlord shall have the right, but not the obligation, to cause additional pest 

control service to be performed and to charge Tenant the full costs thereof. 

Tenant will not injure, overload, deface or commit or allow any waste to be committed on any 

portion of the Premises or Building, and at the termination of this Lease, Tenant will deliver the Premises 

to Landlord in as good condition as at the Commencement Date, ordinary wear and use and damage caused 

by fire or other casualty excepted, except that Tenant will remove and restore such items and in such manner 

as required under Paragraph 11 below.  On or before the Expiration Date, Tenant will, at Tenant’s sole cost, 

remove from the Premises all of Tenant’s furniture, trade fixtures and equipment. 

Tenant’s maintenance and repair obligations include, but are not limited to, janitorial services for 

the Premises, pest control, all plumbing, walls, ceilings, floors, floor coverings, electrical, air conditioning 

and heating systems (for which Tenant shall undertake a preventive maintenance program) serving the 

Premises, light fixtures (including replacement of light bulbs, fluorescent tubes and ballasts), exhaust hoods 

above cooking grills and grease traps within the Premises.  Tenant shall also periodically replace and 

refurbish the floor coverings, wall coverings, ceilings and other decorative aspects of the Premises as 

necessary to keep the same in first-class condition. 

11. REPAIRS AND ALTERATIONS BY TENANT. 

11.1 Subject to the provisions of Paragraph 17.1 and 17.2, Tenant will, at Tenant’s own cost and 

expense, repair any damage done to the Premises and Project, or any part thereof, including replacement of 

damaged portions or items, caused by Tenant or Tenant’s agents, employees, invitees, or visitors, and 

Tenant covenants and agrees to make all such repairs as may be required to restore the Premises and Project 

to as good a condition as it was in prior to such damage.  All such work or repairs by Tenant must be 

effected in compliance with all applicable laws; provided, however, if Tenant fails to make such repairs or 
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replacements promptly, Landlord may, at its option, make repairs or replacements, and Tenant will pay the 

cost thereof to the Landlord within ten (10) days of Landlord’s demand therefore, as additional rent.  The 

provisions of this Paragraph 11.1 will survive expiration or termination of this Lease.  

11.2 Tenant may install in the Premises, at Tenant’s sole expense, equipment related to its 

Permitted Use which does not require additional plumbing, grease traps, mechanical or electrical 

installations or services.  Tenant shall not, without the prior written consent of Landlord (which consent 

shall not be unreasonably withheld, conditioned or delayed), install any such equipment which will 

necessitate additions to the plumbing, mechanical or electrical installations or services, and if such consent 

is granted, Tenant shall pay all of the costs incurred in connection therewith. 

11.3 Any alterations, additions or improvements made by or on behalf of Tenant to the Premises 

(“Tenant-Made Alterations”) will be subject to Landlord’s prior written consent, which consent will not 

be unreasonably withheld.  Tenant will cause, at its expense, any Tenant-Made Alterations to comply with 

applicable insurance requirements and with all applicable laws, codes and governmental regulations, and 

will construct at its expense any alteration or modification required by applicable laws, codes or 

governmental regulations as a result of any Tenant-Made Alterations.  All Tenant-Made Alterations must 

be constructed in a good and workmanlike manner by contractors reasonably acceptable to Landlord and 

only good grades of materials may be used.  All plans and specifications for any Tenant-Made Alterations 

must be submitted to Landlord for its approval.  Landlord may monitor construction of the Tenant–Made 

Alterations.  Tenant will pay Landlord’s standard charges for review of Tenant’s plans, permits, lien 

waivers, certificates and the like and for monitoring construction, which standard charges are 5% of the 

hard and soft construction costs plus Landlord’s reasonable third-party out-of-pocket costs (if any).  

Landlord’s right to review plans and specifications and to monitor construction will be solely for its own 

benefit, and Landlord will have no duty to see that such plans and specifications or construction comply 

with applicable governmental laws, codes, rules and regulations.  Tenant will provide Landlord with the 

identities and mailing address of all persons performing work or supplying materials, prior to beginning 

such construction, and Landlord may post on and about the Premises notices of nonresponsibility pursuant 

to applicable law.  Tenant will provide certificates of insurance for worker’s compensation, builder’s risk, 

and other coverage in amounts and from an insurance company reasonably satisfactory to Landlord 

protecting Landlord against liability for personal injury and property damage during construction.  Landlord 

may elect to require Tenant to insure any such Tenant-Made Alterations in accordance with Paragraph 17.1.  

In connection with any Tenant-Made Alterations, Tenant’s contractor must (and its contract must so 

provide): 

(a) conduct its work in such a manner so as not to unreasonably interfere with other 

tenants, Project operations, or any other construction occurring on or in the Project or in the 

Premises; 

(b) comply with all additional rules and regulations relating to construction activities 

in or on the Project as may be promulgated from time to time and uniformly enforced by Landlord 

or its agents; and  

(c) in the case of material Tenant-Made Alterations, deliver to Landlord detailed “as 

built” plans immediately after the alterations or improvements are complete, if requested by 

Landlord. 

Landlord will have the right to approve Tenant’s contractor and all subcontractors to be used by 

Tenant’s contractor, which approval will not be unreasonably withheld.  Upon completion of any Tenant-

Made Alterations, Tenant will deliver to Landlord sworn statements setting forth the names of all 

contractors, subcontractors and material suppliers who did work on or supplied materials for the Tenant-
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Made Alterations, and final lien waivers from all such contractors, subcontractors and material suppliers.  

Tenant will have no right to make any repairs, alterations or improvements to, within or on any of the 

Common Areas without Landlord’s prior written consent, which may be withheld in Landlord’s sole and 

absolute discretion.  

11.4 Any and all alterations or improvements to the Premises will become the property of 

Landlord upon termination of this Lease (except for movable equipment, trade fixtures, furniture or 

personal property of Tenant).  Landlord may, nonetheless, require Tenant to remove any and all fixtures, 

equipment and other alterations or improvements installed on the Premises and restore the Premises to 

building standard, as determined by Landlord.  If Landlord so requires and Tenant fails to remove such 

improvements, Landlord may remove such improvements at Tenant’s cost, and Tenant will pay Landlord 

on demand the cost of restoring the Premises to building standard.  The provisions of this Paragraph 11.4 

will survive expiration or termination of this Lease.  With respect to the initial improvements constituting 

the Leasehold Work described in the Work Letter, Landlord will not require removal except for any items 

that are not building standard (as reasonably determined by Landlord) or that are in excess of building 

standard and that are, in Landlord’s reasonable judgment, materially more difficult or expensive to remove 

than building standard.   

12. PARKING. 

Tenant shall not at any time permit the parking of Tenant’s vehicles, or the vehicles of Tenant’s 

agents, guests and invitees, adjacent to loading areas so as to interfere in any way with the use of such areas.  

Tenant shall not park or permit to be parked any inoperative or abandoned vehicles or equipment on any 

portion of the parking or loading areas.  Tenant hereby agrees that Landlord is not providing Tenant with 

any designated parking for Tenant’s operations.  Tenant and Tenant’s employees and invitees shall be 

responsible for their own parking. 

13. LAWS, REGULATIONS AND RULES. 

13.1 Tenant will comply with all governmental laws, ordinances, rules and regulations 

applicable to Tenant’s manner of use of the Premises. 

13.2 A copy of the initial “Building Rules and Regulations” is attached hereto as Exhibit E.  

Tenant will comply with such initial Building Rules and Regulations and with all reasonable additional 

Building Rules and Regulations and reasonable amendments to the Building Rules and Regulations adopted 

by Landlord from time to time, and will cause all of its agents, employees, invitees and visitors to do so.  

All changes to such rules will be furnished by Landlord to Tenant in writing.  Landlord will not discriminate 

against Tenant in enforcing the Building Rules and Regulations.  If there is a conflict between the terms of 

this Lease (other than the Building Rules and Regulations), and the terms of the Building Rules and 

Regulations, the terms of this Lease will control. 

13.3 Landlord will not be responsible to Tenant for the nonperformance of any such Building 

Rules and Regulations by any other tenant or occupant of the Building. 

13.4 Tenant acknowledges Landlord’s intention for the Project is to serve the local community 

in accordance with the mission statement of Lift Orlando, and Tenant agrees to work in good faith with 

Landlord toward succeeding in such mission. When appropriate to do so, Tenant will collaborate with 

Landlord and with Lift Orlando to strengthen the well-being of students and families within the community 

through mutually agreed upon activities to be determined when the need to do so arises. 

14. ENTRY BY LANDLORD; LIMITED ACCESS. 

DocuSign Envelope ID: 9704D59F-B8A7-4442-9ABA-57C55534CD6C



 

 

 -13- 
0099994\122209\12647805v2 

14.1 Tenant will permit Landlord or its agents, contractors or representatives to enter into and 

upon any part of the Premises at all reasonable hours and with at least twenty-four (24) hours advance oral 

or written notice (and in emergencies at all times and without notice) to inspect the condition, occupancy 

or use; to show the Premises to prospective purchasers, mortgagees, or insurers or (during the last twelve 

(12) months of the Lease Term) tenants, or to clean or make repairs, alterations or additions.  If Tenant 

desires, Tenant may have an employee of Tenant accompany Landlord and Landlord’s agents and 

representatives with respect to such entry into the Premises, and Tenant will cause an employee to be 

available for such purposes.  Landlord will use reasonable efforts to minimize disruption to Tenant’s 

business caused by any Landlord’s exercise of such right of entry, but Tenant will not be entitled to any 

abatement or reduction of rent by reason of this right of entry. 

14.2 Subject to the terms and conditions of this Lease, Tenant will have access to the Premises 

24 hours per day, 365 days per year during the Lease Term.  However, Building entry at times other than 

for Normal Building Hours may be limited to a single entrance.  Notwithstanding the foregoing, Landlord 

is not, and will not be, obligated to provide a security guard or any other security services for the Project.  

Under no circumstances will Landlord or its managing agent or their respective agents or employees be 

liable for, and Tenant waives all claims with respect to, any and all of the following unless and except to 

the extent arising directly from Landlord’s gross negligence or willful misconduct: (a) any damages, injuries 

or losses sustained by Tenant or any occupant of the Premises or their respective agents, employees, 

licensees or invitees, including any property or consequential damages, resulting from Landlord’s failure 

to provide security or adequate security for the Project, (b) losses due to theft or burglary, or (c) the damages 

done by unauthorized persons on the Premises, and Landlord will not be required to insure against any such 

losses.  Tenant will cooperate fully in Landlord’s efforts to maintain security in the Project and will follow 

all rules and regulations promulgated by Landlord with respect thereto.  

14.3 At any time Landlord either voluntarily, or pursuant to governmental requirement may, at 

Landlord’s own expense, make repairs, alterations or improvements in or to the Project or any part thereof, 

including the Premises, and during operations may close entrances, doors, corridors, elevators and other 

facilities and may have access to and open all ceilings, without liability to Tenant by reason of interference, 

inconvenience, annoyance or loss of business.  In connection with any such repairs, alterations and 

improvements, Landlord will use reasonable efforts to minimize interference to Tenant’s business, but 

Landlord shall not be liable to Tenant for any expense, injury, loss or damage resulting to Tenant from work 

done in the Project and construction activities on the Project or upon, along, or the use of any adjacent or 

nearby building, land, street, alley or way. 

15. ASSIGNMENT AND SUBLETTING. 

15.1 Tenant shall not sublet any part of the Premises, nor assign this Lease or any interest herein, 

without prior written consent of Landlord, which consent shall not be unreasonably withheld; provided, 

however, no such consent shall serve to release Tenant’s liability hereunder. Landlord may withhold 

consent to any assignment or sublease by Tenant that is not approved by Landlord’s lender. Consent by 

Landlord to one assignment or sublease shall not destroy or waive this provision, and all later assignments 

and subleases shall likewise be made only upon prior written consent of Landlord.  No assignment or 

sublease may be requested by Tenant in the event Tenant is in default under this Lease.  Tenant shall provide 

Landlord with any and all information reasonably requested by Landlord with respect to a proposed 

sublessee or assignee, including, but not limited to financial information and certified, audited financial 

statements.  Sublessees and assignees shall become liable directly to Landlord for all obligations of Tenant 

hereunder without relieving Tenant’s liability.  In the event Tenant requests Landlord’s consent to a 

sublease or assignment of this Lease, Landlord shall within thirty (30) days from receipt of such request (i) 

consent to such proposed subletting, or (ii) refuse such consent, in each case in writing.  In the event 

Landlord gives its consent to any such assignment or sublease, any rent, rental or other cost to the assignee 
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or subtenant for all or any portion of the Premises over and above the rent payable by Tenant for such space 

shall be paid to Landlord as additional rent.  In the event this Lease is either canceled or a sublease or 

assignment is made as herein provided, Tenant shall reimburse Landlord for all of the necessary 

administrative, legal and accounting services required in order to accomplish such cancellation, assignment 

or subletting. 

15.2 The sale or transfer of Tenant’s voting stock (if a corporation), partnership interest (if a 

partnership) or membership interest (if a limited liability company) resulting in the transfer of control of a 

majority of such stock or interest or the occupancy of the Premises by any successor firm of the Tenant or 

by any firm into which or with which the Tenant may become merged or consolidated shall be deemed an 

assignment of this Lease requiring the prior written consent of Landlord in accordance with the foregoing 

16. CONSTRUCTION LIENS. 

16.1 Tenant will not permit any construction lien, mechanic’s lien or liens to be placed upon the 

Premises or the Project arising out of work performed or alleged to have been performed, or material 

furnished or alleged to have been furnished, to or for the benefit of Tenant.  Nothing in this Lease will be 

deemed or construed in any way as constituting the consent or request of Landlord, express or implied, to 

any person for the performance of any labor or the furnishing of any materials to all or part of the Premises, 

nor as giving Tenant any right, power, or authority to contract for or permit the rendering of any services 

or the furnishing thereof that would or might give rise to any construction, mechanic’s or other liens against 

the Premises. 

16.2 If any such lien is claimed against the Premises, Building or Project, then Tenant will 

discharge said lien or cause the same to be bonded or insured over in an amount and by a bonding company 

or title insurance company reasonably satisfactory to Landlord, within fourteen (14) days of filing, failing 

which, in addition to any other right or remedy of Landlord, Landlord may, but will not be obligated to, 

discharge the same.  Any amount paid by Landlord for such purposes will be paid by Tenant to Landlord 

as additional rent within ten (10) days of Landlord’s demand therefore.  Without limiting or releasing 

Tenant’s obligations or liabilities set forth in this Paragraph 16, if Landlord receives a notice of a lien being 

filed against the Premises, Building or Project in respect of work or materials that Landlord knows to have 

been actually or allegedly performed or furnished to or for the benefit of Tenant, then Landlord will 

promptly deliver a copy thereof to Tenant. 

16.3 Landlord’s interest in the Premises will not be subject to liens for improvements made by 

the Tenant, and Tenant will have no power or authority to create any lien or permit any lien to attach to the 

Premises or to the present estate, reversion or other estate of Landlord in the Premises herein demised or 

other improvements thereon as a result of improvements made by Tenant or for any other cause or reason.  

All materialmen, contractors, artisans, mechanics and laborers and other persons contracting with Tenant 

with respect to the Premises or any part thereof, or any such party who may avail himself of any lien against 

realty (whether same proceeds in law or in equity), are hereby charged with notice that such liens are 

expressly prohibited and that they must look solely to Tenant to secure payment for any work done or 

material furnished for improvements by Tenant or for any other purpose during the Lease Term.  Tenant 

will indemnify Landlord against any loss or expenses incurred as a result of the assertion of any such lien. 

17. INSURANCE.  

17.1 Tenant’s Insurance.  Commencing as of the earlier of the Early Possession Date or the 

Commencement Date, Tenant will secure and maintain, at Tenant’s expense: (a) All risk property insurance 

(including extra expense insurance) on all of Tenant’s fixtures and personal property in the Premises, and 

on any alterations, additions or improvements which Landlord requires Tenant to insure in accordance with 
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Paragraph 11, all for the full replacement cost thereof and naming Landlord as loss payee as respects its 

interest in any such alterations, additions, or other improvements; (b) business income insurance with limits 

not less than Tenant’s 100% gross revenue for a period of eighteen (18) months; (c) Workers compensation 

insurance with statutory limits for all employees and employers liability insurance with limits not less than 

$500,000.00 per accident, $500,000.00 per employee for bodily injury by disease, and $500,000.00 policy 

limit for bodily injury by disease; (d) Commercial general liability insurance, written on an occurrence basis 

and containing a standard separation of insureds provision, which insures against claims for bodily injury, 

personal injury, advertising injury, and property damage based upon, involving, or arising out of the use, 

occupancy, or maintenance of the Premises and the Project of not less than Three Million Dollars 

($3,000,000) each occurrence/Three Million Dollars ($3,000,000) aggregate on a per-location basis, 

naming Landlord, its trustees and beneficiaries, Landlord’s mortgagees, Landlord’s managing agent, 

Landlord’s advisor, and their respective officers, directors, agents and employees, as additional insureds 

(the “Required Additional Insureds”), and including blanket contractual liability, broad form property 

damage liability, and containing an exception to any pollution exclusion that insures damage or injury 

arising out of heat, smoke, or fumes from a hostile fire; (e) Business auto liability which insures against 

bodily injury and property damage claims arising out of the ownership, maintenance, or use of “any auto” 

with a minimum of a $1,000,000.00 combined single limit per accident; and (f) Umbrella excess liability 

insurance, on an occurrence basis, that applies excess of required commercial general liability, business 

auto liability, and employers liability policies, which insures against bodily injury, property damage, 

personal injury and advertising injury claims with minimum limits of not less than Five Million Dollars 

($5,000,000) each occurrence/Five Million Dollars ($5,000,000) aggregate, naming the Required 

Additional Insureds as additional insureds (these limits must be in addition to and not including those stated 

for underlying commercial general liability, business auto liability, and employers liability insurance).  All 

policies required to be carried by Tenant hereunder must be issued by and binding upon an insurance 

company licensed to do business in the state in which the property is located with a rating of at least “A-” 

“XII” or better as set forth in the most current issue of Best’s Key Rating Guide, unless otherwise approved 

by Landlord.  Tenant will not do or permit anything to be done that would invalidate the insurance policies 

required.  Liability insurance maintained by Tenant will be primary coverage without right of contribution 

by any similar insurance that may be maintained by Landlord.  Certificates of insurance, acceptable to 

Landlord, evidencing the existence and amount of each liability insurance policy required hereunder and 

Evidence of Property Insurance Form, Accord 27, evidencing property insurance as required will be 

delivered to Landlord prior to delivery or possession of the Premises and ten (10) days prior to each renewal 

date.  Certificates of insurance will include an endorsement for each policy showing that the Required 

Additional Insureds (as defined in clause (d) above) are included as additional insureds on liability policies 

(except employer’s liability).  The Evidence of Property Insurance Form will name Landlord as loss payee 

for property insurance as respects Landlord’s interest in improvements and betterments.  Further, the 

certificates must include an endorsement for each policy whereby the insurer agrees not to cancel or non-

renew the policy, or reduce the coverage below the limits required in this Lease, without at least thirty (30) 

days prior notice to Landlord and Landlord’s managing agent.  If Tenant fails to provide evidence of 

insurance required to be provided by Tenant hereunder, prior to commencement of the term and thereafter 

during the term, within ten (10) days following Landlord’s request thereof, and ten (10) days prior to the 

expiration date of any such coverage, Landlord will be authorized (but not required) to procure such 

coverage in the amount stated with all costs thereof to be chargeable to Tenant and payable upon written 

invoice thereof.  The limits of insurance required by this lease, or as carried by Tenant, will not limit the 

liability of Tenant or relieve Tenant of any obligation thereunder, except to the extent provided for under 

Paragraph 18 below (Waiver of Claims; Waiver of Subrogation).  Any deductibles selected by Tenant must 

be reasonable and will be the sole responsibility of Tenant.  Landlord may, in its reasonable discretion, 

change the insurance policy limits and forms that are required to be provided by Tenant; such changes will 

be made to conform with common insurance requirements for similar properties in similar geographic 

locations.  Landlord will not change required insurance limits or forms more often than once per calendar 

year. 
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17.2 Landlord’s Insurance.  Landlord agrees to maintain during the Lease Term “all-risk” 

insurance on the Building at replacement cost, excluding foundations and excluding the items that Tenant 

is required to insure under Paragraph 17.1.  Landlord will maintain commercial general liability insurance 

against claims for bodily injury, death or property damage occurring upon, in or about the Property, such 

insurance to afford protection to Landlord, its lenders and agents in amounts deemed by Landlord to be 

reasonably appropriate. Premiums paid for insurance under this Paragraph 17.2 will be included in 

Operating Expenses. Deductibles under Landlord’s insurance policies must be reasonable. 

18. WAIVER OF CLAIMS; WAIVER OF SUBROGATION. 

To the extent permitted by law, Tenant waives all claims it may have against Landlord, its agents 

or employees for damage to property sustained by Tenant or any occupant or other person resulting from 

the Premises or the Project or any part of said Premises or Project becoming out of repair or resulting from 

any accident within or adjacent to the Premises or Project or resulting directly or indirectly from any act or 

omission of Landlord or any occupant of the Premises or Project or any other person while on the Premises 

or the Project, to the extent such claim is or would be covered by any insurance that Tenant is required 

under Paragraph 17.1 to carry, regardless of cause or origin.  The waiver in this paragraph will also apply 

as to the amount of any deductible under Tenant’s insurance.  Particularly, but not in limitation of the 

foregoing sentence, all property belonging to Tenant or any occupant of the Premises that is in the Project 

or the Premises will be there at the risk of Tenant or other person only, and Landlord or its agents or 

employees will not be liable for damage to or theft of or misappropriation of such property, nor for any 

damage to property resulting from fire, explosion, flooding of basements or other subsurface areas, falling 

plaster, steam, gas, electricity, snow, water or rain which may leak from any part of the Project or from the 

pipes, appliances or plumbing works therein or from the roof, street or subsurface or from any other place 

or resulting from dampness or any other cause whatsoever, nor for any latent defect in the Premises or in 

the Project, to the extent that such claim is or would be covered by any insurance that Tenant is required 

under Paragraph 17.1 to carry.  Tenant will give prompt notice to Landlord in accordance with Paragraph 

20.1 in case of fire or accidents in the Premises or in the Project or of defects therein or in the fixtures or 

equipment. 

Tenant agrees to include in the insurance policies which Tenant is required by this Lease to carry 

in accordance with Paragraphs 11 and 17.1, to the fullest extent permitted by law, a waiver of subrogation 

against Landlord and Landlord’s managing agent. 

To the extent permitted by law, Landlord waives all claims it may have against Tenant, its agents 

or employees for damage to the Project resulting directly or indirectly from any act or omission of Tenant 

or any occupant of the Premises or any other person while on the Premises, to the extent that such claim is 

covered by any property insurance which Landlord is required under Paragraph 17.2 to carry on the 

Building.  Landlord will include in any property insurance policy that Landlord may carry on the Building, 

to the extent permitted by law, a waiver of subrogation against Tenant. 

Landlord will not be required to maintain insurance against thefts within the Premises, the Building 

or Project.  

Except for the damages described in Paragraph 24.1 and claims by third parties that may be covered 

by an indemnity set forth in this Lease, Landlord and Tenant each waive any and all claims against the other 

in respect of consequential damages or damages for lost profits that it may incur in connection with this 

Lease. 
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19. INDEMNIFICATION. 

19.1 Tenant hereby agrees to indemnify, defend, and hold Landlord harmless from third party 

claims: (i) for personal injury, bodily injury, death, property damage or other incidents occurring in the 

Premises, unless caused by the negligence or willful misconduct of Landlord, or its agents, employees or 

invitees; and (ii) caused by the negligence or willful misconduct of Tenant, its agents, employees, or 

invitees.  When the claim is caused by the joint negligence or willful misconduct of Tenant and Landlord 

or Tenant and a third party unrelated to Tenant, except Tenant’s agents, employees, or invitees, Tenant’s 

duty to defend, indemnify, and hold Landlord harmless shall be in proportion to Tenant’s allocable share 

of the joint negligence or willful misconduct. 

19.2 Landlord hereby agrees to indemnify, defend, and hold Tenant harmless from third party 

claims: (i) for personal injury, bodily injury, death, property damage or other incidents occurring in areas 

outside the Premises, but within the Project, unless caused by Tenant, or its agents, employees or invitees; 

and (ii) caused by the negligence or willful misconduct of Landlord, its agents, employees, or invitees.  

When the claim is caused by the joint negligence or willful misconduct of Landlord and Tenant or Landlord 

and a third party unrelated to Landlord, except Landlord’s agents, employees, or invitees, Landlord’s duty 

to defend, indemnify, and hold Tenant harmless shall be in proportion to Landlord’s allocable share of the 

joint negligence or willful misconduct. 

19.3 The provisions of this Paragraph 19 shall survive the expiration or termination of this 

Lease. 

20. CASUALTY DAMAGE. 

20.1 If the Premises or any part thereof are damaged by fire or other casualty, Tenant will give 

prompt written notice thereof to Landlord. 

20.2 If the Building is damaged such that substantial alteration or reconstruction of the Building 

is, in Landlord’s reasonable opinion, required (whether or not the Premises are damaged by such casualty) 

or if any mortgagee of the Building requires that the insurance proceeds payable as a result of a casualty be 

applied to the payment of the mortgage debt or in the event of any material uninsured loss to the Building 

and Landlord elects not to rebuild the Building, Landlord may, at its option, terminate this Lease by 

notifying Tenant in writing of such termination within ninety (90) days after the date of such damage.  In 

addition, if a substantial portion of the Building is destroyed such that the Premises become untenantable, 

then Landlord will select a registered architect licensed to do business in Florida to estimate the time for 

completion.  If such architect should certify that such work to the Premises cannot be accomplished by 

using standard working methods and procedures so as to make the Premises tenantable within twelve (12) 

months from the date of the casualty or within three (3) months from such date if the Lease Term has less 

than twelve (12) months remaining, either party will have the right to terminate this Lease by giving to the 

other notice of such election within ten (10) days after Tenant’s receipt of the architect’s certificate.  If said 

fire or other casualty results in the total destruction of the Building, this Lease will automatically terminate 

as of the date of said fire or other casualty. 

20.3 If this Lease is not terminated in accordance with Paragraph 20.2, then (i) Tenant will take 

such action as is necessary to make available applicable insurance proceeds on such items which Tenant is 

required to insure in accordance with Paragraph 11 or Paragraph 17.1, and Tenant will cause such insurance 

proceeds on such items to be paid to Landlord and will cause such insurance proceeds on Tenant’s fixtures 

and personal property to be paid to Tenant; and (ii) Landlord will take such action as is necessary to make 

applicable insurance proceeds available with respect to the Building and will commence and proceed with 

reasonable diligence to restore the Building and the Premises (including, without limitation, alterations, 
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additions and improvements thereto if and to the extent Landlord has as-built plans therefore).  However, 

Landlord will not be obligated to spend for such work an amount in excess of the insurance proceeds 

actually received by Landlord as a result of the casualty. Tenant will be responsible for replacing and 

restoring Tenant’s fixtures and personal property. 

20.4 Landlord will not be liable for any inconvenience or annoyance to Tenant or injury to the 

business of Tenant resulting in any way from such damage or the repair thereof except that rent will be 

abated during the time and to the extent the Premises are unfit for occupancy, in the proportion that the 

damaged area of the Premises bears to the entire Premises.  If Tenant cannot and does not use the Premises 

(or portion thereof) because of damage to the Building (e.g., means of access, Building systems), the 

Premises (or such portion) will be deemed unfit for occupancy. 

21. CONDEMNATION. 

21.1 If the whole, or substantially the whole, of the Building or the Premises is permanently 

taken for any public or quasi-public use, by right of eminent domain or otherwise, or if it is sold in lieu of 

condemnation, then this Lease will terminate as of the date when physical possession of the Building or the 

Premises is taken by the condemning authority. 

21.2 If a portion of the Building is permanently taken or sold such that the reasonable 

commercial use of the Premises by Tenant is materially affected, Landlord (whether or not the Premises 

are affected thereby) may terminate this Lease by giving written notice thereof to Tenant, in which event 

this Lease will terminate as of the date when physical possession of such portion of the Building or Premises 

is taken by the condemning authority.  Tenant is unable to operate within the Premises to such a permanent 

taking or sale of the Building, Tenant may terminate this Lease by giving written notice thereof to Tenant 

within fifteen (15) days after the date of the taking, in which event this Lease will terminate as of the date 

when physical possession of such portion of the Building is taken by the condemning authority. 

21.3 If this Lease is not terminated upon any taking or sale in accordance with Paragraph 21.2, 

then from the date of taking or sale the Base Rental payable hereunder will be reduced by a fraction equal 

to the Premises rentable square footage so taken divided by the total rentable square footage of the Premises 

before the taking or sale, and Landlord will, to the extent Landlord deems feasible, restore the Building and 

the Premises (but excluding Tenant’s fixtures and personal property) to a complete architectural unit.  

However, Landlord will not be required to spend for such work an amount in excess of the amount received 

by Landlord as compensation for the taking.   

21.4 All amounts awarded upon a taking of any part or all of the Project or the Premises will 

belong to Landlord, and Tenant will not be entitled to, and expressly waives all claim to, any such 

compensation.  However, Tenant will be entitled to claim independently against the condemning authority 

any damages expressly referable to Tenant’s business as the same may be permitted by law provided that 

such claim does not reduce any award payable to Landlord, and Tenant will have the right to file any 

separate claim available to Tenant for moving expenses and any taking of Tenant’s personal property, on 

the condition that such award is separately payable to Tenant and does not diminish the award available to 

Landlord or any lender. 
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22. EVENTS OF DEFAULT/REMEDIES. 

22.1 “Events of Default” by Tenant.  The happening of any one or more of the following listed 

events (each an “Event of Default”) will constitute a breach of this lease by Tenant:  

(a) The rent payable under the Lease (including any additional rent) or any other sum 

of money due hereunder is not paid when due; and/or 

(b) The Premises are deserted, vacated, or not used as regularly or consistently as 

would normally be expected (subject to governmental restrictions or temporary closures related to 

force majeure events) for similar premises put to the same or similar purposes as set forth in 

Paragraph 4 above, including any failure to operate during Normal Business Hours for more than 

two (2) consecutive days, even though the Tenant continues to pay the stipulated rent, and Tenant 

does not cure such default within ten (10) days after notice from Landlord to Tenant; and/or 

(c) The taking of the leasehold on execution or other process of law in any action 

against Tenant; and/or 

(d) Tenant becoming insolvent or unable to pay its debts as they become due, or 

Tenant’s notification to Landlord that it anticipates either condition; and/or 

(e) Any petition is filed by or against Tenant, or Tenant notifies Landlord that Tenant 

intends to file a petition under the Bankruptcy Code (Title 11 of the United States Code) as 

amended, or any similar law or statute of the United States, or any state and, in the case of a petition 

filed against Tenant, such petition is not dismissed within thirty (30) days after the date of such 

filing; and/or 

(f) The appointment of a receiver or trustee for any of Tenant’s assets; and/or 

(g) If Guarantor shall violate or fail to comply with or perform any other term, 

provision, covenant, agreement or condition to be performed or observed by such Guarantor under 

the Guaranty, or Guarantor shall violate any representation or warranty contained in the Guaranty 

and such violation or failure shall not be cured in any cure period provided in such Guaranty, if 

any. 

(h) Tenant fails to observe, perform and keep each and every one of the covenants, 

agreements, provisions, stipulations and conditions herein contained to be observed, performed and 

kept by Tenant (other than payment of rent) and persists in such failure after thirty (30) days’ notice 

(unless the default involves a hazardous condition, which must be cured forthwith) by Landlord 

requiring that Tenant remedy, correct, desist or comply (or if any such breach would reasonably 

require more than thirty (30) days to rectify, unless Tenant commences rectification within the 

thirty (30) day notice period and thereafter promptly, effectively and continuously proceeds with 

the rectification of the breach and, in all such events, cures such breach no later than as reasonably 

required after such notice); for purposes of this Lease, any statutory notice given by Landlord to 

Tenant in accordance with applicable law will suffice for the notice referred to above in this 

Subparagraph.  

22.2 Landlord’s Remedies for Tenant Default.  Upon the occurrence of an Event of Default by 

Tenant, Landlord may exercise the remedies described in this Paragraph. 
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(a) Landlord may cancel and terminate this Lease and dispossess Tenant by legal 

means; and/or 

(b) Landlord may elect to enter and repossess the Premises, without further notice and 

without prejudice for any other remedy Landlord may have for possession or arrearage in rent, 

without being liable to prosecution or any claim for damages therefore; and Tenant agrees to 

indemnify Landlord for all loss and damage which Landlord may suffer by reason of such 

termination, whether through inability to re-let the Premises, or through decrease in rent, or 

otherwise; and/or 

(c) Landlord may enter the Premises as the agent of Tenant, without being liable to 

prosecution of any claim for damages therefore, and re-let the Premises as the agent of Tenant 

without advertisement and by private negotiations and for any term Landlord deems proper, and 

receive the rent therefore, and Tenant shall pay Landlord any deficiency that may arise by reason 

of such re-letting on demand, but Tenant shall not be entitled to any surplus so arising.  Tenant 

shall reimburse Landlord for all costs of re-letting the Premises including but not limited to 

advertising expenses and commissions; and/or 

(d) Landlord may enter upon the Premises and do whatever Tenant is obligated to do 

under the terms of this Lease (and Tenant will reimburse Landlord on demand for any expenses 

which Landlord may incur in effecting compliance with Tenant’s obligations under this Lease, and 

Landlord will not be liable for any damages resulting to the Tenant from such action); and/or 

(e) Landlord may without terminating or canceling this Lease declare the present value 

of all amounts and rents that would otherwise have become due under this Lease for the remainder 

of the existing term (or any exercised extension or renewal thereof) to be immediately due and 

payable, and thereupon all rents and other charges due hereunder to the end of the initial term or 

any exercised renewal term, if applicable, will be accelerated. In such event, Landlord will use 

commercially reasonable efforts to mitigate Landlord’s damages.  

22.3 Landlord’s Remedies are Cumulative.  All the remedies of Landlord in the event of Tenant 

default will be cumulative and in addition, Landlord may pursue any other remedies permitted by law or in 

equity. 

22.4 Events of Landlord Default. 

(a) If Tenant asserts that Landlord has failed to meet its obligations under this Lease, 

Tenant will give written notice (“Notice of Default”) to Landlord specifying the alleged failure to 

perform. 

(b) If Landlord has not begun and pursued with reasonable diligence the cure of any 

failure by Landlord to meet its obligations under this Lease within thirty (30) days of receipt of the 

Notice of Default, then Tenant will deliver a second notice regarding such failure to Landlord and 

to any lender designated by Landlord. If Landlord, or any such lender on behalf of Landlord, has 

not begun and pursued with reasonable diligence the cure of any failure by Landlord to meet its 

obligations under this Lease within fifteen (15) days after receipt of such second notice, then 

Landlord will be in default hereunder. 

(c) In no event will Tenant have the right to terminate or rescind this Lease as a result 

of Landlord’s default as to any covenant or agreement contained in this Lease or as a result of the 

breach of any promise of inducement hereof, whether in this Lease or elsewhere.  Tenant hereby 
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waives such remedies of termination and rescission and hereby agrees that Tenant’s remedies for 

default hereunder and for breach of any promise or inducement will be limited to a suit for damages 

or an injunction, or both. 

23. QUIET ENJOYMENT. 

Tenant may peacefully enjoy the Premises against all persons claiming by, through or under 

Landlord, subject to the terms hereof, provided that Tenant pays the rent and other sums herein required to 

be paid by Tenant and performs all of Tenant’s covenants and agreements in this Lease. 

24. HOLDING OVER. 

24.1 If Tenant holds over without Landlord’s written consent after expiration or other 

termination of this Lease, or if Tenant continues to occupy the Premises after termination of Tenant’s right 

of possession pursuant to the provisions of Paragraph 22.2, Tenant will pay 200% of the Base Rental, 

Percentage Rent and additional rent which would have been applicable had the Lease Term continued 

through the period of such holding over by Tenant.  In addition, Tenant will pay Landlord all damages 

sustained by reason of Tenant’s holding over, including without limitation any consequential damages.  

Landlord and Tenant maintain the right to terminate such tenancy at sufferance with thirty (30) days written 

notification to the other party or such lesser notice as allowed by applicable law.  The provisions of this 

Paragraph do not waive Landlord’s right of re-entry or right to regain possession by actions at law or in 

equity or by any other rights hereunder. 

24.2 No possession by Tenant after the Expiration Date will be construed to extend the Lease 

Term unless Landlord has consented to such extension in writing. 

25. SUBORDINATION TO MORTGAGE. 

 The rights and interests of Tenant under this Lease and in and to the Premises shall be subject and 

subordinate to any mortgage, deed of trust or related security instrument, whether presently existing or 

hereafter arising upon the Premises or upon the Building and to any renewals, modifications, refinancing 

or extensions thereof.  The foregoing subordination of this Lease to any mortgage, deed of trust or related 

security instrument will be self-operative and no further instrument of subordination is required; however, 

at the request of Landlord, Tenant shall execute such further documents as may be required by the holder 

of any such instrument.  Tenant will execute any subordination or other agreement requested by Landlord 

pursuant to this Paragraph 25 within fourteen (14) days after written request.  Tenant will, in the event of 

the sale or assignment of Landlord’s interest in the Building or in the event of any proceedings brought for 

the foreclosure of, or in the event of exercise of the power of sale under, or taking by deed in lieu of 

foreclosure of, any mortgage, deed of trust or related instrument made by Landlord covering the Premises, 

give full and complete attornment to the purchaser and recognize the purchaser as Landlord under this Lease 

for the balance of the Lease Term, including any extensions or renewals thereof.   

26. ESTOPPEL. 

Tenant will, at the request of Landlord, at any time and from time to time upon not less than twenty 

(20) days prior notice, execute, acknowledge in recordable form, and deliver to Landlord or to Landlord’s 

mortgagee, lessor under any ground lease, auditors or a prospective purchaser of the Project or any part 

thereof, a certificate stating such matters related to this Lease as may be reasonably requested.  It is 

expressly understood and agreed that any such statement may be relied upon by any prospective purchaser 

or mortgagee of all or any portion of the real property of which the Premises are a part or by any other 

person to whom it is delivered.  
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27. LANDLORD’S LIEN. 

Tenant hereby grants to Landlord a security interest in the personal property of Tenant now or 

hereafter located on the Premises as security for the performance of Tenant’s obligations under this Lease.  

Tenant covenants and agrees, upon request by Landlord from time to time, to execute and deliver such 

financing statements as may be necessary to perfect the security interest hereby granted.  In the event of a 

default by Tenant, Landlord may foreclose the security interest hereby granted in any manner permitted by 

law. 

28. TELECOMMUNICATIONS. 

Tenant expressly understands and agrees that Landlord reserves the right to grant or deny access 

(to the Building or any portion thereof, including without limitation, the Premises) to any 

telecommunications service provider; provided, however, that Landlord will not unreasonably withhold 

such access to a telecommunications service provider under contract with Tenant to provide 

telecommunications services to the Premises.  Tenant acknowledges and agrees that, in the event any such 

telecommunications service provider desires access to the Building to serve Tenant, such access shall be 

prescribed and governed by the terms and provisions of a license agreement entered into by Landlord and 

such provider, which must be executed and delivered to Landlord by such telecommunications service 

provider before it is allowed any access whatsoever to the Building. Tenant shall be responsible for any and 

all costs and fees for the installation, maintenance and repair of any equipment and cabling, for the prompt 

reparation of any damage to the Building caused by such installation, maintenance or repair, and for all fees 

and charges related to the provision of telecommunications services to the Premises. All systems and 

equipment installed that are not owned by the telecommunications service provider will become part and 

parcel with the Building and be deemed Landlord’s property; provided that, at Landlord’s request, Tenant 

will remove such systems and/or equipment prior to the expiration or termination of this Lease and repair 

any damage caused by such systems and equipment and its removal. 

29. NO IMPLIED WAIVER. 

29.1 The failure of either party to insist at any time upon the strict performance of any covenant 

or agreement or to exercise any option, right, power or remedy contained in this Lease will not be construed 

as a waiver or a relinquishment thereof for the future.  Any default in the timely payment of rent will not 

be construed as creating a custom of deferring payment or as modifying in any way the terms of this Lease.  

No act or thing done by Landlord, its agents or employees during the Lease Term will be deemed an 

acceptance of a surrender of the Premises, and no agreement to accept a surrender of the Premises will be 

valid, unless in writing signed by Landlord.  The delivery of keys to any of Landlord’s agents or employees 

will not operate as a termination of this Lease or a surrender of the Premises.  

29.2 No payment by Tenant or receipt by Landlord of a lesser amount than the rent due under 

this Lease will be deemed to be other than on account of the earliest rent due, nor will any endorsement or 

statement on any check or any letter accompanying any check or payment as rent be deemed an accord and 

satisfaction, and Landlord may accept such check or payment without prejudice to Landlord’s right to 

recover the balance of such rent or pursue any other remedy provided in this Lease. 

30. PERSONAL LIABILITY OF LANDLORD. 

The liability of Landlord to Tenant for any default by Landlord under this Lease will be limited to 

the interest of Landlord in the Project and the proceeds of the sale thereof, and Tenant agrees to look solely 

to Landlord’s interest in the Project and the proceeds of the sale thereof for the recovery of any judgment 
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from the Landlord, it being intended that Landlord will not be personally liable for any judgment of 

deficiency. 

31. SECURITY DEPOSIT. 

31.1 The Security Deposit set forth in the Schedule is due from Tenant in cash upon Tenant’s 

execution and delivery of this Lease, and will be held by Landlord without liability for interest and as 

security for the performance by Tenant of Tenant’s covenants and obligations under this Lease, it being 

expressly understood that the Security Deposit will not be considered an advance payment of rental or a 

measure of Tenant’s damages in case of default by Tenant. 

31.2 Landlord may, from time to time without prejudice to any other remedy, use the Security 

Deposit to the extent necessary to make good any arrearages of rent or to satisfy any other covenant or 

obligation of Tenant hereunder.  Following any such application of the Security Deposit, Tenant will pay 

to Landlord on demand the amount so applied in order to restore the Security Deposit to its original amount.  

The amount of the Security Deposit may be reduced. 

31.3 If Tenant is not in default at the termination of this Lease, the balance of the Security 

Deposit remaining after any such application will be returned by Landlord to Tenant. 

31.4 If Landlord transfers its interest in the Premises during the Lease Term, Landlord will 

assign the Security Deposit to the transferee and thereafter Landlord will have no further liability for the 

return of such Security Deposit. 

32. FORCE MAJEURE. 

32.1 Whenever a period of time is herein prescribed for the taking of any action by Landlord or 

Tenant (other than payment of rent by Tenant), such party will not be liable or responsible for, and there 

will be excluded from the computation of such period of time, any delays due to strikes, riots, acts of God, 

adverse weather conditions not reasonably anticipated, shortages of labor or materials, war, acts of terrorism 

or bioterrorism, governmental laws, regulations or restrictions, inability to obtain necessary governmental 

perm its and approvals (including building permits or certificates of occupancy), inability to obtain 

necessary approvals by any applicable property association or its board of directors, financing, or any other 

cause whatsoever beyond the reasonable control of Landlord or Tenant, as applicable.  The provisions of 

this Paragraph will not operate to waive any rent or any other monetary obligations or to extend the time 

by which rent or any other monetary obligation is due under this Lease. 

32.2 Tenant hereby waives all rights and remedies, if any, relating to any epidemic, pandemic 

or similar public health crisis, including without limitation the COVID-19 pandemic, if any, at law or in 

equity, including, but not limited to, the equitable doctrines of frustration of purpose and impossibility of 

performance, and hereby agrees that in no event shall this Lease be terminated or any rent payments be 

delayed, waived, or forgiven as a result thereof except as specifically agreed by Landlord and Tenant in 

writing. Tenant, on behalf of itself and each of its affiliates, divisions, parents, subsidiaries, predecessors, 

successors and assigns, and, in their capacity as such, each of their respective officers, directors, owners, 

shareholders, members, managing members, agents, employees, partners, principals, attorneys, insurers, 

and representatives (each, a “Tenant Party”), hereby releases Landlord and each of its affiliates, divisions, 

parents, subsidiaries, predecessors, successors and assigns, and, in their capacity as such, each of their 

respective officers, directors, owners, shareholders, members, managing members, agents, employees, 

partners, principals, attorneys, insurers, and representatives (each, a “Landlord Party”), from any and all 

actions, causes of action, claims, liabilities, obligations or losses of any kind or nature, whether at law or in 

equity, whether known or unknown, and whether now existing or which may hereafter accrue by reason of 
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any facts, circumstances, or governmental orders relating to any epidemic, pandemic or similar public 

health crisis, including without limitation the COVID-19 pandemic (each a “Claim”).  Tenant shall defend, 

indemnify, and hold harmless Landlord and each Landlord Party from and against all Claims arising from 

any injury to or death of any person, any damage to, or destruction, loss, or loss of use of, any property, and 

any inconvenience claimed by any party claiming by, through or under Tenant or any Tenant Party. 

33. HAZARDOUS MATERIAL. 

33.1 Tenant shall not cause or permit the release or disposal of any Hazardous Material (as 

defined below) or any medical, special or infectious wastes, on or about the Premises, Building or Project. 

Any Hazardous Material or medical, specials or infectious wastes permitted on the Premises as provided 

herein, and all containers therefore, shall be used, kept, stored and disposed of in a manner that complies 

with all federal, state and local laws or regulations applicable to any such Hazardous Material.  Tenant shall 

not permit the mixing or disposal of any Hazardous Material or any medical, special or infectious waste 

with general office refuse, and Landlord shall have no duty or obligation to remove any Hazardous Material 

or any medical, special or infectious waste from the Premises 

33.2 Tenant shall not discharge, leak or emit, or permit to be discharged, leaked or emitted, any 

material into the atmosphere, ground, sewer system or any body of water, if such material (as reasonably 

determined by Landlord, or as determined by any governmental authority) does or may, pollute or 

contaminate the same, or may adversely affect (a) the health, welfare or safety of persons, whether located 

on the Premises or elsewhere, or (b) the condition, use or enjoyment of the Building or any other real or 

personal property. 

33.3 For purposes of this Lease, the term “Hazardous Material” means any substance, 

chemical, waste or material that is or becomes regulated by any federal, state or local governmental 

authority because of its toxicity, infectiousness, radioactivity, explosiveness, ignitability, corrosiveness or 

reactivity, including, without limitation, those substances regulated by the Environmental Laws (defined 

below), and including, without limitation, the following: oil and petroleum products and synthetic gas 

usable for fuel; pesticides regulated under the Federal Insecticide, Fungicide, and Rodenticide Act 

(“FIFRA”), asbestos, and polychlorinated biphenyls.  For purposes of this Lease, “Environmental Laws” 

means the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 

Section 9601 et seq.); the Clean Air Act, the Clean Water Act; the Water Quality Act of 1987; FIFRA; the 

National Environmental Policy Act; the Noise Control Act; the Safe Drinking Water Act; the Superfund 

Amendments and Reauthorization Act of 1986; the Resource Conservation and Recovery Act (42 U.S.C. 

Section 6901 et seq.); the Resource Conservation and Recovery Act of 1976; or the Toxic Substances 

Control Act; as such acts may be amended from time to time; any applicable state or local laws, and the 

regulations adopted under these acts. 

33.4 If any lender or governmental agency ever requires testing to ascertain whether there has 

been any release of Hazardous Materials at the Premises or in or about the Project caused by or arising from 

the action or omission of Tenant or Tenant’s agents or contractors, then the reasonable costs thereof will be 

reimbursed by Tenant to Landlord upon demand as additional rent.  In addition, Tenant will execute 

affidavits, representations and the like from time to time at Landlord’s request concerning Tenant’s best 

knowledge and belief regarding the presence of Hazardous Material on the Premises.  In all events, Tenant 

will indemnify Landlord in the manner elsewhere provided in this Lease from any release of Hazardous 

Materials on the Premises or elsewhere if caused by Tenant or Tenant’s agents or contractors.  The within 

covenants will survive the expiration or earlier termination of the Lease Term . 

33.5 Tenant shall give immediate notice to Landlord of any violation or potential 

violation of the provisions of this Paragraph 33 and shall deliver to Landlord immediately after receipt by 
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Tenant from time to time copies of any correspondence or any written documents sent to Tenant by (and 

from Tenant to) any Federal, State and local authorities, agencies, or bodies relating to Hazardous Materials 

at or on the Premises. Tenant shall defend, indemnify and hold harmless Landlord and its agents, officers, 

members, stockholders and employees, from and against any claims, demands, penalties, fines, liabilities, 

settlements, damages, costs, or expenses (including, without limitation, reasonable attorney and consultant 

fees, court costs and litigation expenses) of whatever kind or nature, known or unknown, contingent or 

otherwise, arising out of or in any way related to (a) the presence, disposal, release, or threatened release 

of any Hazardous Material or medical, special or infections wastes from the Premises which is on, from, or 

affecting the soil, water, vegetation, buildings, personal property, persons, animals, or otherwise; (b) any 

personal injury (including wrongful death) or property damage (real or personal) arising out of or related 

to Hazardous Material, medical, special or infectious wastes from the Premises; (c) any lawsuit brought or 

threatened, settlement reached or government order relating to Hazardous Material, medical, special or 

infectious waste released from or on the Premises; and/or (d) any violation of any laws applicable thereto, 

provided, however, none of the foregoing obligations of Tenant shall apply with respect to any Hazardous 

Material which existed on, in or under the Premises prior to the Commencement Date, unless Tenant 

handles or disposes of such Hazardous Materials negligently. The within covenants will survive the 

expiration or earlier termination of the Lease Term. 

34. MISCELLANEOUS. 

34.1 Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has accumulated 

in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.  

Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  Additional 

information regarding radon and radon testing may be obtained from your county health department. 

34.2 Severability.  If any term or provision of this Lease, or the application thereof to any person 

or circumstance is, to any extent, invalid or unenforceable, the remainder of this Lease or the application 

of such term or provision to persons or circumstances other than those as to which it is held invalid or 

unenforceable, will not be affected thereby, and each term and provision of this Lease will be valid and 

enforced to the fullest extent of law. 

34.3 Recordation.  Tenant agrees not to record this Lease or any memorandum hereof, but 

Landlord may record this Lease or a memorandum thereof, at its sole election.  Upon expiration or earlier 

termination of this Lease, Tenant will, promptly upon Landlord’s written request, execute, acknowledge 

and deliver to Landlord a recordable deed quit-claiming to Landlord all interest of Tenant in the Premises, 

the Project and this Lease. 

34.4 Governing Law; Waiver of Jury Trial.  This Lease and the rights and obligations of the 

parties hereto are governed by the laws of the State of Florida.  All parties hereto, both Landlord and Tenant, 

as principals, and any guarantors, hereby release and waive any and all rights provided by law to a trial by 

jury in any court or other legal proceeding initiated to enforce the terms of this Lease, involving any such 

parties, or connected in any other manner with this Lease.  Tenant will not interpose any counterclaim of 

any kind in any action or proceeding by Landlord to recover possession of the Premises based on 

nonpayment of rent.  In the event of a dispute between Landlord and Tenant, Tenant will pay rent into the 

registry of the court having jurisdiction over such dispute. 

34.5 Time of Performance.  Except as expressly otherwise herein provided, with respect to all 

required acts of Tenant, time is of the essence of this Lease. 

34.6 Transfers by Landlord.  Landlord will have the right to transfer and assign, in whole or in 

part, all its rights and obligations hereunder and in the Project and the Premises referred to herein, and in 
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such event and upon such transfer and the assumption by the transferee of Landlord’s obligations under this 

Lease after the date of transfer, Landlord will be released from any further obligations hereunder, and 

Tenant agrees to look solely to such successor in interest of Landlord for the performance of such 

obligations accruing after such transfer.  The covenants of the Landlord will be binding upon Landlord and 

its successors only with respect to breaches occurring during its or their respective periods of ownership of 

the Landlord’s interest hereunder. 

34.7 Late Payment of Rent.  Any payment of rent not paid when due will, at Landlord’s option, 

bear interest at the rate of twelve percent (12%) per annum (or the highest rate of interest permitted under 

Florida law, whichever is lower) from the due date until paid.  Additionally, any payment of rent not paid 

within five (5) days of the date due will be subject to a late payment charge, for each occurrence, equal to 

five percent (5%) of the amount overdue and payable.  Such late charge will be in addition to the interest 

provided for above and will be due and payable with the next succeeding rent payment.  This late payment 

charge is intended to compensate Landlord for the additional administrative costs resulting from Tenant’s 

failure to timely pay the rent and has been agreed upon by Landlord and Tenant after negotiation as a 

reasonable estimate of the additional administrative costs incurred by Landlord as a result of Tenant’s 

failure to timely pay the rent.  Such interest and late charge will constitute additional rent.  The covenants 

to pay rent under this Lease are independent of any other covenant. 

34.8 Financial Statements.  Upon the request of Landlord or Landlord’s lender, Tenant shall 

furnish to Landlord or Landlord’s lender within thirty (30) days of such request therefor, Tenant's annual 

audited financial statements for the prior calendar year.  

34.9 Real Estate Broker; Commissions.  Each party hereto hereby represents and warrants to the 

other that in connection with the leasing of the Premises hereunder, the party so representing and warranting 

has not dealt with any real estate broker, agent or finder and, to its knowledge, no broker initiated or 

participated in the negotiation of this Lease, submitted or showed the Premises to Tenant or is entitled to 

any commission in connection with this Lease.  Each party hereto will indemnify the other against any 

inaccuracy in such party’s representation.   

34.10 Exhibits.  Exhibits A through F are attached hereto and incorporated herein and made a 

part of this Lease for all purposes. 

34.11 Effect of Delivery of This Lease.  Landlord has delivered a copy of this Lease to Tenant 

for Tenant’s review only, and the delivery hereof does not constitute an offer to Tenant or an option to 

Lease.  This Lease will not be effective until a copy executed by both Landlord and Tenant is delivered to 

and accepted by Landlord. 

34.12 Paragraph Headings.  The paragraph or subparagraph headings are used for convenience 

of reference only and do not define, limit or extend the scope or intent of the paragraphs. 

34.13 Definitions.  The definitions set forth in Paragraph 1 and in the Schedule are hereby made 

part of this Lease. 

34.14 Notices.  

(a) Tenant will pay all rent to Landlord at the following address (or at such other place 

as Landlord may hereafter designate in writing): 

If by United States mail or 

courier: 

PHVIF II – PHVIF III ORLANDO, LLC  

3500 Lenox Road, Suite 625 
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Atlanta, GA 30326 

 

  

Tenant will forward all notices to Landlord at the following address (or at such other place as 

Landlord may hereafter designate in writing): 

If to Landlord: PHVIF II – PHVIF III ORLANDO, LLC  

3500 Lenox Road, Suite 625 

Atlanta, GA 30326 

 

With a copy to: The Lowndes Law Firm 

Attn: Timothy R. Miedona, Esq. 

215 N. Eola Drive 

Orlando, FL 32801 

 

(b) Landlord will forward all notices to Tenant at the address set forth in the Schedule 

until Tenant takes possession of the Premises, and thereafter at the Premises or at such other place 

within the continental United States as Tenant may hereafter designate in writing.  However, 

Landlord has no obligation to send any notice, request, demand, consent, approval or other 

communication required or permitted under this Lease to be given to Tenant, to more than three (3) 

addresses, including the Premises. 

(c) Any notice provided for in this Lease must, unless otherwise expressly provided 

herein, be in writing, and may, unless otherwise expressly provided, be given or be served (i) by 

hand delivery, (ii) by depositing such notice in the United States mail, certified or registered mail 

with return receipt requested, postage prepaid, (iii) via reputable overnight courier service, or (iv) 

via email, provided that a copy of such notice is sent concurrently via one of the foregoing methods. 

(d) Notice by hand delivery will be deemed to have been given when actually 

delivered or when the tender of such delivery is refused.  Notice by certified or registered mail will 

be deemed to have been given on the third business day after the date that the notice is deposited 

into the mail, postage prepaid.  Notice given by overnight courier will be deemed given one 

business day after it is accepted by such courier for next business day delivery. Notice by email 

will be deemed to have been given on the date of email delivery. 

34.15 No Presumption.  Landlord and Tenant understand, agree and acknowledge that (1) this 

Lease has been freely negotiated by both parties, and (2) in any controversy, dispute or contest over the 

meaning, interpretation, validity or enforceability of this Lease or any of its terms or conditions, there will 

be no inference, presumption or conclusion drawn whatsoever against either party by virtue of that party 

having drafted this Lease or any portion thereof. 

34.16 Air, Light, View.  This Lease does not create, nor will Tenant have, any express or implied 

easement for or other rights to air, light or view over or about the Project or any part thereof. 

34.17 Joint and Several Liability.  If more than one person or entity is named in this Lease as 

Tenant, their liability under this Lease will be joint and several. 

34.18 Entire Agreement.  This Lease (including the exhibits attached hereto) contains the entire 

agreement between the parties hereto, and no statement, representation, agreement or promise made in 

connection with this Lease shall be binding upon Landlord or Tenant unless set forth herein.  This Lease 

may only be modified by an agreement in writing signed by Landlord and Tenant. 
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34.19 Relationship To Parties; No Third Party Beneficiaries.  Nothing contained in this Lease 

will be deemed or construed by the parties hereto, nor by any third party, as creating the relationship of 

principal and agent or of partnership or of joint venture between the parties hereto, it being understood and 

agreed that neither the method of computation of rent, nor any other provision contained herein, nor any 

acts of the parties herein, will be deemed to create any relationship between the parties hereto other than 

the relationship of Landlord and Tenant.  This Lease is made for the sole benefit of Landlord and Tenant 

and, in the case of Paragraph 25 (Subordination to Mortgage), any present or future holder of a security 

interest described in such Paragraph, and their respective successors and assigns (subject to the limitation 

on assignment set forth above), and no other person or persons shall have any right or remedy or other legal 

interest of any kind under or by reason of this Lease.  Whether or not either party hereto elects to employ 

any or all the rights, powers or remedies available to it hereunder, such party shall have no obligation or 

liability of any kind to any third party by reason of this Lease or by reason of any of such party’s actions or 

omissions pursuant hereto or otherwise in connection with this Lease or the transactions contemplated 

hereby. 

34.20 Attorneys’ Fees.  In any action for the enforcement, defense or interpretation of either 

party’s right under this Lease, in addition to the rents and other sums, found to be due hereunder, the 

prevailing party will be entitled to payment of all collection and court costs incurred together with 

reasonable attorneys’ and paralegals’ fees, whether such fees and costs be incurred out of court, at trial, on 

appeal, or in any bankruptcy, arbitration or other administrative proceedings.   

34.21 Authority; Not Restricted.  Tenant, and the person executing this Lease on behalf of Tenant, 

represent and warrant that Tenant is duly formed in its state of organization, and further represent and 

warrant that Tenant is in good standing in its state of organization and in the State of Florida, and has full 

corporate or partnership or limited liability company (“LLC”) power and authority, as the case may be, to 

enter into this Lease and has taken all corporate or partnership or LLC action, as the case may be, necessary 

to carry out the transaction contemplated herein, so that when executed, this Lease constitutes a valid and 

binding obligation of Tenant, enforceable against Tenant in accordance with its terms.  Landlord, and the 

person executing this Lease on behalf of Landlord, represent and warrant that Landlord is duly formed in 

its state of organization, is in good standing in its state of organization and in the State of Florida, and has 

full power and authority to enter into this Lease and has taken all partnership action necessary to carry out 

the transaction contemplated herein, so that when executed, this Lease constitutes a valid and binding 

obligation of Landlord, enforceable against Landlord in accordance with its terms.  Tenant warrants and 

represents to Landlord that Tenant is not, and shall not become, a person or entity with whom Landlord is 

restricted from doing business with under regulations of the Office of Foreign Asset Control (“OFAC”) of 

the Department of the Treasury (including, but not limited to, those named on OFAC’s Specially Designated 

and Blocked Persons list) or under any statute, executive order (including, but not limited to, the September 

24, 2001, Executive Order Blocking Property and Prohibiting Transactions With Persons Who Commit, 

Threaten to Commit, or Support Terrorism), or other governmental action and is not and shall not engage 

in any dealings or transaction or be otherwise associated with such persons or entities. 

34.22 Construction Allowance.  Provided Tenant is not in default under any of the terms and 

conditions contained herein, Landlord shall reimburse Tenant the Construction Allowance in the amount 

of Forty-Eight Thousand and No/100 Dollars ($48,000.00) (the “Construction Allowance”) for a portion 

of the cost of Tenant’s work (excluding trade fixtures, equipment and inventory) within the Premises.  It is 

understood and agreed that the Construction Allowance shall be a reimbursement for a portion of the actual 

cost incurred by Tenant to complete Tenant’s work within the Premises as detailed in the plans and 

specifications therefore to be approved by Landlord.   
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Landlord shall pay the Construction Allowance to Tenant within thirty (30) days after Tenant has 

opened for business in the Premises, paid the Base Rental and any additional rent for the first month of the 

Term of this Lease and furnished to Landlord the following: 

(a) Copies of paid invoices documenting the actual cost incurred by Tenant to 

complete Tenant’s work (excluding trade fixtures, equipment and inventory) within the Premises; 

(b) In addition to any contractor’s affidavits and waivers required by applicable law, 

an original notarized affidavit of the general contractor stating that (i) Tenant’s work has been fully 

completed in accordance with the plans and specifications approved by Landlord, subject however 

to Landlord’s verification thereof and (ii) all subcontractors, laborers and material suppliers have 

been paid in full; 

(c) In addition to any subcontractor or materialman’s affidavits and waiver required 

by applicable law, an original notarized waiver of lien with respect to the Premises, executed by 

every subcontractor, laborer and material supplier engaged in or supplying labor or materials; and 

(d) A certificate of use and occupancy for the Premises issued by the appropriate 

governmental authority. 

In the event this Lease shall be terminated due to Tenant’s default prior to the natural expiration of 

the Term of this Lease, Tenant shall pay to Landlord the unamortized portion of the Construction 

Allowance. 

34.23 Restaurant Provision.  Tenant covenants and agrees that during the entire term of this lease, 

Tenant will conduct in the Premises a high-grade operation serving first-quality food for on-premises 

consumption, and that the Premises will be kept spotlessly clean at all times.  Tenant agrees to use all efforts 

which may be necessary to minimize odors and noises in the Premises and emitted therefrom.  Tenant shall 

maintain in good order and condition all grease traps serving the Premises and all ventilation systems 

serving the Premises, and the same shall be serviced on at least a monthly basis and more often if necessary.  

Tenant shall maintain a contract for the servicing of the grease traps and ventilation system in form and 

substance reasonably acceptable to Landlord.  Tenant agrees to maintain a contract with a licensed pest 

control contractor reasonably acceptable to Landlord, which contract will provide for the monthly 

application of necessary pest control materials in the Premises.  Tenant agrees to provide Landlord with a 

copy of such contract and evidence of such monthly applications. 

34.24 Confidentiality.  Each party shall treat as strictly confidential any and all information 

concerning the other party and its operations including, without limitation, this Lease, information 

concerning the business operations, financial models and operating systems of the other party (collectively, 

“Confidential Information”), and shall not divulge, disclose, publish or otherwise communicate any such 

Confidential Information to any person or entity for any reason.  As used herein, the term Confidential 

Information shall not include information that (i) is generally available to the public other than as a result 

of an improper disclosure by a Party or its affiliates or representatives, or was available to the public on a 

non-confidential basis prior to its disclosure by Landlord or Tenant, as applicable, or (ii) must be disclosed 

as a matter of law, including such public disclosure obligations as are required by the Securities Exchange 

Commission.  The provisions of this Paragraph 34.22 shall survive any termination of this Lease. 

34.25 Guaranty.  Simultaneously with the execution of this Lease by Tenant, the Tenant has 

caused the Guarantor to execute the Unconditional and Continuing Guaranty of this Lease in the form 

attached hereto as Exhibit G from Omar Torres and Ana Gonzales (“Guarantor”). 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease in multiple original 

counterparts. 

 TENANT:   

  

 LEIAH RESTAURANT, LLC,  

a _______ limited liability company 

 

 

By:       

Name:       

Title:       

 

Date:    , 2023 

 

  

 LANDLORD:   

  

 PHVIF II – PHVIF III, LLC, a Florida limited 

liability company  

 

 

By:       

Name:       

Title:       

 

Date:    , 2023 
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Omar Torres
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

 

TO BE INSERTED.
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EXHIBIT B 

PREMISES FLOOR PLAN 
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EXHIBIT C 

COMMENCEMENT DATE AGREEMENT 

AND 

ACCEPTANCE OF PREMISES 

 

THIS AGREEMENT made as of _________________, 20___ between _____________________ 

(“Landlord”), and       (“Tenant”). 

WHEREAS, Landlord and Tenant entered into a Lease dated _________________, 2023 

(hereinafter referred to as the “Lease”) for space in the Building located at 401 N. Magnolia Avenue, 

Orlando, FL; 

NOW, THEREFORE, pursuant to the provisions of Paragraph 3 of the Lease, Landlord hereby 

informs Tenant and Tenant confirms the following:   

1. The Commencement Date of the Lease Term is _________________, 20___, and the 

Expiration Date is _________________, 20___.  Tenant has accepted possession of the 

Premises on _____________________, 20___. 

2. Rentals commenced to accrue at the monthly rate of $___________, plus applicable state 

sales tax, on ______________, 20___. 

3. A security deposit of $____________ has been paid to Landlord or its designated agent. 

4. Tenant is in possession of, and has accepted the Premises demised by the Lease, and 

acknowledges that all the work to be performed by Landlord in the Premises as required 

by the terms of the Lease has now been satisfactorily completed.  Tenant further certifies 

that all conditions of the Lease required of Landlord as of this date have been fulfilled and 

there are no defenses or off-sets against the enforcement of the Lease by Landlord. 
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Date:       

TENANT: 

 

LEIAH RESTAURANT, LLC,  

a _______ limited liability company 

 

 

 

By:       

Name:       

Title:       

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Date:       

LANDLORD: 

 

PHVIF II – PHVIF III, LLC, a Florida limited 

liability company  

 

By:       

Name:       

Title:       

 

 

 

  

DocuSign Envelope ID: 9704D59F-B8A7-4442-9ABA-57C55534CD6C



 

 

Exhibit D-1 
0099994\122209\12647805v2 

EXHIBIT D 

WORK LETTER 

”Landlord Obligations”    
 

The items of work specified below are to be performed by Landlord or its agents in accordance 
with the approved Building Shell Plans and in a good and workmanlike manner and in accordance 
with all applicable laws.  Any additions, deletions or other changes caused or initiated by Tenant 
shall be the responsibility of the Tenant and the Tenant shall bear any costs or expenses 
associated therewith. Landlord reserves the right to substitute materials or systems of a 
comparable or like-kind nature. 
  

I.                 SHELL STRUCTURE: 

(a) Frame - Structural system designed in accordance with Local, State and National codes 
having jurisdiction; 
(b) Roof-045 mil TPO roof system on roof insulation over a concrete deck.  

(1) Any penetration shall be subject to the approval of Landlord, which shall not 
be unreasonably withheld; 
(2) Any equipment shall be placed so it is not visible from ground level, or 
screened   in a manner acceptable to   Landlord and Landlord's architect; The 
Landlord’s shell shall provide adequate roof screening for the Tenant’s RTU’s, 
MUA fan, Exhaust Fans and Refrigeration Compressors 

(3) Tenant shall use Landlord’s roofer so as not to void any warranties; and when 
required. 
(4) Tenant shall maintain any curbs, collars or flashing related to said penetrations 
if they are not covered under Landlord's warranty. 

  
II.         EXTERIOR BUILDING WORK 

(b) Aluminum storefront frame windows glazing located on the front and end-cap walls 
of the lease space shall be provided and installed by Landlord per the Landlord’s approved 
permit plan and Governing Authorities Approval.   
(c) The rear delivery door and frame to be provided and installed by the Landlord-  One  

(1) hollow 16 gauge galvanized metal rear kitchen exit door and frame, 3" X 7'0" X 
l-3/4", with non-removable pins and hinges, one (1) lock set, one (1) door closer, 
one (1) threshold and suitable weather-stripping;  

(d) Patio – Use of Patio will be determined by jurisdiction. 
 

  
III. INTERIOR BUILDING WORK: 

  
(a)              Floors  -  Landlord will provide all soil testing, excavation and fill, compaction, 
rough and fine grading, certification and general preparation as required for the 
construction of a 4” slab on grade.  
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(b) Demising Walls – Exposed concrete block ready for insulation and wallboard 

(c) Ceilings – None 

  
IV.         HEATING, VENTILATING AND COOLING: 

NONE 

  
V.        FIRE PROTECTION SPRINKLERS: 

Landlord will install a complete automatic sprinkler system (wet) for the Premises for grey 
shell not for restaurant use. The design of 
such  system  and  the  number  of  sprinkler  heads  to  be  installed  shall  be in 
accordance with Landlord's hydraulic calculations. 45-70 psi.  If, as a result of the Tenant's 
interior design or proposed use and occupancy of the Premises, any changes or revisions 
are required  to  be  made  to  the  Landlord's  typical  sprinkler  layout  (including 
additional sprinkler heads), the Tenant shall make such changes or revisions  in such 
installation at the Tenant's expense.  The additional cost for such installation shall be paid 
for by the Tenant. Tenant shall use the Landlord’s fire sprinkler subcontractor as required 
provided standard/typical cost to the region. 

  
VI.       ELECTRICAL SYSTEM 

  
(a)   Electrical System- Service and separate metering with 120/208 volt, 3-phase, 

4-wire 600-amp capacity stubbed via two 3-inch conduits to a single section 
panel capable of housing a standard 225 AMP breaker at an agreed-upon 
location within the Premises.  

  

VII.      WATER, SEWER, GREASE TRAP, Natural Gas and CATV 

(a) The Landlord will supply to the Premises, stubbed in at locations as shown on the 
Tenant's approved Premises Plans, the following: 

(1) water line with a ¾” water meter (dedicated for the exclusive use of Tenant), 
45-70 psi 
(2)  4-inch sanitary sewer line at sufficient depth to accommodate the Tenant's 
underground plumbing gravity design 

(3) 6-inch greasy waste line sufficient depth to accommodate the Tenant's 
underground plumbing gravity design. Landlord shall provide and install in 
accordance with the approved plans for Landlord's Work an exterior in-line grease 
trap. Grease trap and all sanitary sewer lines shall be shown on the Landlord's 
approved site utility plan. Trap size shall be as required by AHJ. 
(4)  natural gas line if available 

(5) Data/Communications - Landlord shall provide a 2” conduit, with rings and 
strings, from the main data/telephone room for Tenant’s phone and data use in a 
location designated by Tenant.  

 (b)  The Landlord shall be responsible for paying all impact fees associated with the off-
site and on-site development of the Property, provided the value of the same remain with 
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the Property and accrue value to the Landlord and/or subsequent tenants, after lease 
termination/expiration.  Tenant will pay for all impact fees, if any, associated with the 
Tenant's approved Premises Plans that are distinct and exclusive to Tenant’s use and 
benefit only for the Term of the lease and any extensions thereof.   
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EXHIBIT E 

BUILDING RULES AND REGULATIONS 

Landlord has adopted the following Building Rules and Regulations for the care, protection and 

benefit of your Premises and the Building and for the general comfort and welfare of all tenants.  These 

Rules and Regulations are subject to amendment by the Landlord from time to time.  

1. Building Hours and Access. 

(a) Normal Building Hours are set forth in Paragraph 1 of the Lease.   

(b) To the extent that electricity for HVAC service is not separately metered to the Premises, 

then services at times other than for Normal Building Hours will be paid for by Tenant to Landlord as 

additional rent in the amount of the entire cost of such additional service, which shall be $40.00 per 

additional hour or $200.00 per calendar day. 

(c) Building entry at times other than for Normal Building Hours may be limited to a single 

entrance. 

(d) Landlord may require all persons admitted to or leaving the Building outside of Normal 

Building Hours to register with Landlord’s security personnel (if any). Landlord shall in no way be liable 

to Tenant for injury or loss arising from the admission or exclusion of any person to or from Tenant’s 

Premises or the Building under such provisions. 

(e) Tenant will be solely responsible for Tenant’s customers, guests and invitees, and shall be 

liable to Landlord for all acts of such persons. 

(f) Access cards or any other devices or forms of identification or entry supplied by Landlord 

to the Building or Premises shall remain the property of Landlord.  Such devices must be displayed as 

requested and may not be mutilated in any manner.  The serial number of the identification device may not 

be obliterated.  Devices are not transferable, and any device in the possession of an unauthorized holder 

will be void.  Loss or theft of such device must be reported to Landlord immediately, and a replacement fee 

of $50.00 will apply.  Any devices reported lost or stolen found in the possession of another person will be 

confiscated and the illegal holder may be subject to prosecution.  Lost or stolen devices found by Tenant or 

its employees must be reported to the Landlord immediately. 

(g) Landlord reserves the right to designate the time when freight, furniture, goods, 

merchandise and other articles may be brought into, moved or taken from Premises or the Building.  Any 

hand-carts used at the Property must have rubber wheels. 

(h) Landlord reserves the right at all times to exclude loiterers, vendors, solicitors, and peddlers 

from the Building and to require registration of satisfactory identification or credentials from all persons 

seeking access to any part of the Building outside ordinary business hours.  The Landlord will exercise its 

judgment in the execution of such control but will not be liable for the granting or refusal of such access. 

2. Building. 

(a) The sidewalks, entry passages, corridors, halls, elevators, and stairways must not be 

obstructed by the Tenant or used by it for other than those of ingress and egress. 
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(b) Tenant shall not place anything or allow anything to be placed in the Premises near the 

glass of any door, partition, wall or window which may be unsightly from the outside of the Premises, or 

from the atrium area inside the common area of the Property, including, but not limited to unsightly cords, 

furniture which serves to partition and disrupt the view from the common area, offensive pictures or posters, 

or other items which Landlord, in its reasonable sole discretion deems offensive or deleterious upon the 

overall look of the Property, and Tenant shall not place or permit to be placed any article of any kind on 

any window ledge or on the exterior walls.  Blinds, shades, awnings, or other forms of inside or outside 

window ventilators or similar devices, shall not be placed in or about the outside windows in the Premises 

or in the inside area of the Premises, except to the extent, if any, that the character, shape, color, material, 

and make thereof is first approved by the Landlord. 

(c) Restroom facilities, water fountains, and other water apparatus must not be used for any 

other purpose other than for which they were constructed, and no rubbish, or other obstructing substances 

may be thrown therein, and the expense of any breakage, stoppage, or damage resulting from a violation of 

this provision by Tenant or Tenant’s officers, employees, agents, patrons, customers, licensees, visitors, or 

invitees will be borne by Tenant. 

(d) Tenant will not injure, or overload, or deface the Building, the woodwork, or the walls of 

the Premises, nor carry on upon the Premises any noxious, noisy or offensive business, nor store in the 

Building or the Premises any flammable or odorous materials except for customary supplies in customary 

quantities for the Permitted Use. 

(e) Tenant, its officers, agents, employees, patrons, customers, licensees, invitees, and visitors 

will not solicit in the Project, nor will Tenant distribute any handling or other advertising matter in 

automobiles parked in the Building’s parking facilities. 

(f) Smoking anywhere within the Project is prohibited. For purposes of clarification and 

without limiting the foregoing general prohibition, smoking is specifically prohibited within the Premises, 

restrooms, stairwells, elevators, parking areas, and any other covered areas within the Project. 

(g) Tenant shall not in any manner use the name of the Project for any purpose other than that 

of the business address of the Tenant, or use any picture or likeness of the Project, in any letterheads, 

envelopes, circulars, notices, advertisements, containers or wrapping material without Landlord’s express 

consent in writing. 

3. Doors and Windows. 

(a) Tenant entrance doors should be kept closed at all times in accordance with the fire code. 

(b) The Tenant may not put additional locks or latches upon any door without the written 

consent of the Landlord, which consent will not be unreasonably withheld. 

(c) All glass, locks and trimmings in or upon the doors and windows of the Building will be 

kept whole and when any part thereof is broken the same will be immediately replaced or repaired and put 

in good repair. 

4. Premises Use. 

(a) The Tenant may not install in the Premises any heavy weight equipment or fixtures or 

permit any concentration of excessive weight in any portion thereof without first having obtained 
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Landlord’s written consent. Subject to the terms and conditions of the Lease, Tenant will have the right to 

reinforce the floors of the Premises to enable them to accommodate a greater load. 

(b) Tenant may not operate any device which may emanate electrical waves which will impair 

radio or television broadcasting or reception from or in the Building. 

(c) No wires of any kind or type (including but not limited to television or radio antennas) may 

be attached to the outside of the Building, and no wires may be run or installed in any part of the Building 

without the Landlord’s prior written consent.  Such wiring will be done by the electrician of the Building 

only, and no outside electrician will be allowed to do work of this kind unless by the written permission of 

Landlord or its representatives. 

(d) If Tenant desires any signal, communication, alarm or other utility or service connection 

installed or changed, such work will be done at the expense of Tenant, with the approval and under the 

direction of Landlord.  Tenant will not utilize any wireless communication equipment (other than usual and 

customary cellular telephones and pagers), including antenna and satellite receiver dishes, within the 

Premises, or the Building, without Landlord’s prior written consent.  Such consent may be conditioned in 

such manner so as to protect Landlord’s interest and the interest of the Building and the other tenants 

therein. 

(e) Except as otherwise provided in the Lease, no painting may be done, nor may any 

alterations be made, to any part of the Building by putting up or changing any partition, doors or windows, 

nor will there be any nailing, boring, or screwing into the woodwork or plastering, nor will any connection 

be made to the electric wires or electric fixtures without the consent in writing, on each occasion, by 

Landlord. 

(f) All contractors or technicians performing work for Tenant within the Premises or Project 

will be referred to Landlord for approval in accordance with the Lease before performing such work.  This 

will apply to all work including, but not limited to, installation of telephones, telegraph equipment, electrical 

devices and attachments, and all installations affecting floors, walls, windows, doors, ceiling, equipment or 

any other physical feature of the Building or Premises.  None of this work may be done by Tenant without 

Landlord’s prior written approval, except as otherwise provided in the Lease. 

(g) Tenant will not cause or permit any unusual or objectionable odors to be produced upon or 

permeate from the Premises.  Such odors include, but are not necessarily limited to, cooking fumes, food 

odors, cleaning agents, chemicals, or substances of any kind.  If Landlord receives a complaint regarding 

objectionable odors, the complaint will be investigated and if necessary, the offender will be asked to cease 

and desist from the action causing the objectionable odor(s). 

(h) Tenant shall not obtain for use upon the Premises ice, drinking water, towel, janitor and 

other similar services, except as approved by the Landlord.  Any Person engaged by Tenant to provide 

janitor or other services shall be subject to direction by the manager or security personnel of the Property, 

if any. 

(i) Landlord reserves the right to exclude or expel from the Property any person who, in the 

judgment of Landlord, is intoxicated or under the influence of liquor or drugs, or who shall in any manner 

do any act in violation of any of these Rules.  Tenant shall not at any time manufacture, sell, use or give 

away, any spirituous, fermented, intoxicating or alcoholic liquors on the Premises, nor permit any of the 

same to occur.  
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(j) Tenant shall conduct no auction, fire or “going out of business sale” or bankruptcy sale in 

or from the Premises, and such prohibition shall apply to Tenant’s creditors. 

(k) Tenant shall cooperate and comply with any reasonable safety or security programs 

developed by Landlord for the property.  Before leaving the Premises unattended, Tenant shall close and 

securely lock all doors or other means of entry to the Premises and shut off all lights and water faucets in 

the Premises (except heat to the extent necessary to prevent the freezing or bursting of pipes). 

(l) Tenant will comply with all municipal, county, state, federal or other governmental laws, 

statutes, codes, regulations and other requirements including without limitation, health, safety and police 

requirements and regulations respecting the Premises, now or hereinafter in force, at its sole cost, and will 

not use the Premises for any immoral purpose. 

(m) Tenant shall not bring into or keep within the Building any motor vehicle or bicycle. 
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EXHIBIT F 

ADDITIONAL PROVISIONS 

1. Landlord hereby grants Tenant the option to renew the Lease Term for one (1) additional term of 

five (5) years (the “Renewal Term”), commencing as of the date immediately following the 

expiration of the initial Lease Term, such option to be subject to the covenants and conditions 

hereinafter set forth in this Exhibit F. 

2. Tenant shall give Landlord written notice (an “Interest Notice”) of Tenant’s election to exercise a 

renewal option not later than nine (9) months prior to the expiration of the initial Lease Term. 

Tenant’s failure to timely deliver an Interest Notice by said date, whether due to Tenant’s oversight 

or failure to cure any existing defaults or otherwise, shall render such renewal option null and void.   

3. Renewal is at same terms as initial term, 3% annual escalations.   

4. Tenant shall not be permitted to exercise its renewal option at any time during which Tenant is in 

default under this Lease beyond applicable notice and cure periods, if any.  In the event Tenant fails 

to cure any default under this Lease prior to the commencement of the Renewal Term, subject to 

applicable notice and cure periods, such Renewal Term shall be immediately cancelled, unless 

Landlord elects to waive such default, and Tenant shall forthwith deliver possession of the Premises 

to Landlord as of the expiration or earlier termination of the then-current Lease Term in accordance 

with the terms of the Lease.  

5. Tenant shall be deemed to have accepted the Premises in “As-Is” condition as of the 

commencement of the Renewal Term, subject to any repair and maintenance obligations of 

Landlord under this Lease, it being understood and agreed that Landlord shall have no additional 

obligation to renovate or remodel the Premises or any portion of the Building as a result of Tenant’s 

renewal of this Lease. 

6. The covenants and conditions of this Lease in force during the original Lease Term, as the same 

may be modified from time to time in writing, shall continue to be in effect during each Renewal 

Term, except as follows: 

(a) The “Base Rental” and “Percentage Rent” for the Renewal Term shall be the Fair Market 

Rental Rate. 

(b) Following expiration of the Renewal Term as provided herein, Tenant shall have no further 

right to renew or extend this Lease, unless otherwise agreed to by Landlord and Tenant in writing. 

7. Within a reasonable period of time following the valid exercise by Tenant of its renewal option, 

such period not to exceed thirty (30) business days, Landlord and Tenant shall enter into a written 

amendment to this Lease confirming the terms, conditions and provisions applicable to the Renewal 

Term as determined in accordance with the provisions of this Exhibit F. No new options to extend 

shall be deemed to be created by a valid exercise of a renewal option and no other provisions 

inapplicable to the Renewal Term such as, but not limited to, an obligation to construct or pay for 

construction or improvements or to grant rent abatements, shall be construed to govern such 

Renewal Term. 
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8. Tenant’s option to renew this Lease shall not be transferrable by Tenant, but shall be personal and 

exclusive to the original Tenant named herein and to any assignee approved by Landlord pursuant 

to Section 15 of this Lease which may have succeeded to any rights hereunder. 

 

 

DocuSign Envelope ID: 9704D59F-B8A7-4442-9ABA-57C55534CD6C



 

 

Exhibit G-1 
0099994\122209\12647805v2 

EXHIBIT G 

 

UNCONDITIONAL AND CONTINUING GUARANTY 

 

FOR VALUE RECEIVED, and in consideration for, and as an inducement to PHVIF II – PHVIF 

III ORLANDO, LLC, a Georgia limited liability company, as “Landlord”, to enter into a certain Lease 

Agreement dated on or about the date hereof, with respect to a restaurant facility located in the City of 

Orlando, Orange County, Florida (the “Lease”, which is incorporated herein by reference) with LEIAH 

RESTAURANT, LLC, a Florida limited liability company, as “Tenant”, Omar Tores, an individual 

resident of the State of Florida (“Tores”), Ana Gonzales, an individual resident of the State of Florida 

(“Gonzales” and together with Tores, the “Guarantor”), absolutely, unconditionally and irrevocably 

guarantee to Landlord the full and prompt payment of all rent and all other charges to be paid by Tenant 

under the Lease and the full and timely performance and observance of all covenants, conditions, and 

agreements therein provided to be performed and observed by Tenant. 

The validity of this Guaranty of Lease (this “Guaranty”) and the obligations of the Guarantor shall 

not be terminated, affected, or impaired by reason of (i) any forbearance, releases, settlements or 

compromises between Landlord and Tenant or any other guarantor, by reason of any waiver of or failure to 

enforce any of the rights and remedies reserved to Landlord in the Lease or otherwise; (ii) the invalidity, 

illegality or unenforceability of the Lease for any reason whatsoever; (iii) the relief or release of Tenant or 

any other guarantor from any of their obligations under the Lease by operation of law or otherwise, 

including, without limitation, the insolvency, bankruptcy, liquidation or dissolution of Tenant or any other 

guarantor or the rejection of or assignment of the Lease in connection with proceedings under the 

bankruptcy laws now in effect or hereafter enacted (other than any written release of Tenant by Landlord); 

(iv) the release, surrender, exchange, subordination, deterioration, waste, loss or impairment (including, 

without limitation, negligent, willful, unreasonable or unjustifiable impairment) of any collateral securing 

the Lease; or (v) any other act or omission of Landlord or Tenant which would otherwise constitute or 

create a legal or equitable defense in favor of Guarantor. 

Guarantor represents and warrants that Guarantor has a material economic interest in Tenant and 

that the execution of this Lease will be of direct benefit to it, whether or not it shall ever occupy any portion 

of the Premises (as defined in the Lease).  This Guaranty will remain in full force and effect as to any 

renewal, modification, amendment, or extension of the Lease, any assignment or transfer of the Lease by 

Landlord or Tenant, any subletting by Tenant, any change in the status, composition, structure or name of 

Tenant or Guarantor, or any holdover by Tenant under the Lease. 

If Guarantor, directly or indirectly, advances any sums to Tenant, such sums and indebtedness will 

be subordinate in all respects to the amounts then and thereafter due and owing by Tenant under the Lease.  

Payment by Guarantor of any amount pursuant to this Guaranty shall not in any way entitle Guarantor to 

any right, title or interest (whether by way of subrogation or otherwise) in and to any of the rights or 

remedies Landlord may have against Tenant, unless and until all of the obligations then payable or 

performable by Tenant under the Lease have been performed, including particularly, but without limitation, 

payment of the full amount then due and owing to Landlord under the Lease and this Guaranty. 

Wherever reference is made to the liability of Tenant in the Lease, such reference is deemed 

likewise to refer to Guarantor, jointly and severally, with Tenant.  The liability of Guarantor for the 

obligations of the Lease shall be primary; in any rights of action which accrues to Landlord under the Lease, 

Landlord may proceed against Guarantor and/or Tenant, jointly or severally, and may proceed against 

Guarantor without having demanded performance of, commenced any action against, exhausted any 

remedy against, or obtained any judgment against Tenant.  This Guaranty is irrevocable and continuing in 

nature and relates to any of the obligations now existing or hereafter arising under the Lease.  This Guaranty 
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is a guaranty of prompt and punctual payment and performance and is not merely a guaranty of collection.  

Guarantor waives any obligation on the part of Landlord to enforce the terms of the Lease against Tenant 

as a condition to Landlord’s right to proceed against Guarantor. 

Guarantor expressly waives: (i) notice of acceptance of this Guaranty and of presentment, demand 

and protest; (ii) notice of any default hereunder or under the Lease and of all indulgences; (iii) demand for 

observance, performances, or enforcement of any terms for provisions of this Guaranty or the Lease; and 

(iv) all other notices and demands otherwise required by law which Guarantor may lawfully waive.  In 

addition, Guarantor expressly waives any notice of the assignment of the Lease by Landlord or Tenant, or 

any notice of the amendment of the Lease by Landlord and Tenant, and no such assignments or amendments 

shall in any way release or reduce Guarantor’s continuing liability and obligations under this Guaranty.  

Upon any such amendment of the Lease by Landlord and Tenant the guarantied obligations hereunder shall 

be all of the obligations under the Lease as so amended. 

Guarantor agrees that in the event that Tenant shall become insolvent or shall be adjudicated a 

bankrupt, or shall file a petition for reorganization, arrangement or other relief under any present or further 

provision of the United State Bankruptcy Code, Bankruptcy Reform Act of 1978, as amended or modified, 

or in connection with any other State of Federal solvency proceeding, or if such a petition be filed by 

creditors of said Tenant, or if Tenant shall seek any judicial readjustment of the rights of its creditors under 

any present or future Federal or State law or if a receiver of all or part of the Tenant’s property and assets 

is appointed by any State or Federal court, no such proceeding or action taken therein shall modify, diminish 

or in any way affect the liability of Guarantor under this Guaranty and the liability of Guarantor with respect 

to the Lease shall be of the same scope as if Guarantor itself executed the Lease as the named lessee 

thereunder and no “rejection” and/or “termination” of the Lease in any of the proceedings referred to in this 

paragraph shall be effective to release and/or terminate the continuing liability of Guarantor to Landlord 

under this Guaranty with respect to the Lease for the remainder of the Lease term stated therein unaffected 

by any such “rejection” and/or “termination” in said proceedings; and if, in connection with any of the 

circumstances referred to in this paragraph, Landlord should request that Guarantor execute a new lease for 

the balance of the term of the Lease (unaffected by any such “rejection” and/or “termination” in any of said 

proceedings), but in all other respects identical with the Lease, Guarantor shall do so as the named “Tenant” 

under such new lease (irrespective of the fact that the existing Lease may have been “rejected” or 

“terminated” in connection with any proceedings referred to in this paragraph).  In the event of failure or 

refusal of Guarantor to execute such new lease as therein provided, without limiting any of the legal or 

equitable remedies of Landlord on account of such failure or refusal, Guarantor agrees that Landlord shall 

have the right to obtain a decree of specific performance against Guarantor; and further, if in connection 

with any of the solvency or insolvency proceedings referred to in this paragraph, should the Tenant seek 

and obtain approval to assume or otherwise reaffirm the Lease and the obligations thereunder or to assume 

the Lease and assign the Lease to a third party, and even in the event Landlord consents to any such 

assumption or assumption and assignment, Guarantor acknowledges and agrees that this Guaranty will 

remain in effect and Guarantor will continue to be liable under the Lease as assumed or as assumed and 

assigned. 

Guarantor further agrees that, to the extent Tenant or Guarantor makes a payment or payments to 

Landlord under the Lease or this Guaranty, which payment or payments or any part thereof are substantially 

invalidated, declared to be fraudulent or preferential, set aside and/or required to be repaid to the Tenant or 

Guarantor or their respective estate, trustee, receiver or any other party under any bankruptcy law, state or 

federal law, common law or equitable cause, then to the extent of such payment or repayment, this Guaranty 

and the advances or part thereof which have been paid, reduced or satisfied by such amount shall be 

reinstated and continued in full force and effect as of the date such initial payment, reduction or satisfaction 

occurred. 
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Upon the request of Landlord or Landlord’s lender, Guarantor shall furnish to Landlord or 

Landlord’s lender within thirty (30) days of such request therefor, Guarantor’s annual audited financial 

statements for the prior calendar year.   

Guarantor hereby waives, to the maximum extent permitted by law, all defenses available to a 

surety, whether or not the waiver is specifically enumerated in this Guaranty. 

Nothing herein shall in any way modify or limit the effect of terms or conditions set forth in any 

other document, instrument or agreement executed by Guarantor or Tenant in connection with the 

obligations under the Lease, but each and every term and condition hereof shall be in addition thereto. 

No modification or amendment of this Guaranty will be effective unless executed by Guarantor 

and consented to by Landlord in writing, and no cancellation of this Guaranty will be valid unless executed 

by Landlord in writing.   

If Tenant’s obligations are void or voidable due to illegal or unauthorized acts by Tenant in the 

execution of the Lease, Guarantor shall nevertheless be liable hereunder to the same extent as it would have 

been if the obligations of the Tenant had been enforceable against the Tenant. 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, LANDLORD AND GUARANTOR 

HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER 

MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY AND ALL ISSUES PRESENTED IN 

ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY EITHER OF THE 

PARTIES HERETO AGAINST THE OTHER PARTY HERETO OR THEIR RESPECTIVE 

SUCCESSORS WITH RESPECT TO ANY MATTER ARISING OUT OF OR IN CONNECTION 

WITH THIS AGREEMENT OR ANY DOCUMENT CONTEMPLATED HEREIN OR RELATED 

HERETO.  THIS WAIVER BY THE PARTIES HERETO OF ANY RIGHT TO A TRIAL BY JURY 

HAS BEEN NEGOTIATED AND IS AN ESSENTIAL ASPECT OF THEIR BARGAIN.  

1. Statute of Limitations and Other Legal Requirements.  Until all obligations due under the 

Lease have been satisfied and performed in full, all of the rights, privileges, powers and remedies granted 

to Landlord hereunder shall continue to exist and may be exercised by Landlord at any time and from time 

to time irrespective of the fact that any of the said obligations under the Lease may have become barred by 

any statute of limitations.  Guarantor expressly waives the benefit of any and all statutes of limitation, and 

any and all laws providing for exemption of property from execution or for valuation and appraisal upon 

foreclosure, to the maximum extent permitted by applicable law. 

 

2. Interest.  If Guarantor fails to make any payment due and required to be made by it under 

this Guaranty (“Payment”), then, to the extent permitted by law, such Payment shall bear interest from the 

due date thereof until paid at the lesser of twelve percent (12%) per annum or the highest rate allowed by 

applicable law (the “Default Rate”).  Guarantor agrees to pay interest accrued hereunder in respect of any 

Payment on demand.  All computations of interest hereunder will be made by Landlord on the basis of a 

year of 360 days and based upon the actual number of days elapsed (including the first (1st) day but 

excluding the last day). 

 

3. Representations, Warranties and Covenants.  As an inducement to Landlord entering into 

the Lease, Guarantor hereby makes the following representations, warranties and covenants which survive 

the execution and delivery of this Guaranty: 

 

Guarantor has the power and/or legal right to own its assets, to conduct its business as now 

conducted, and to enter into and perform the provisions of this Guaranty. 
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The execution, delivery and performance of this Guaranty by Guarantor, if it is a 

corporation, partnership or other entity, has been duly authorized by all necessary corporate, stockholder, 

partner and/or other action. 

 

The execution, delivery and performance of this Guaranty by Guarantor does not 

contravene (1) any existing law or any legal order applicable to, or license or permit granted to Guarantor, 

(2) any agreement or instrument to which Guarantor is a party or to which it or any of its assets is subject, 

or (3) any provision of Guarantor’s certificate of incorporation, by-laws or organizational documents. 

 

Guarantor (1) is not, and will not as a result of the execution and delivery of this Guaranty 

be rendered insolvent, (2) does not intend to incur, or believe it is incurring, obligations beyond its ability 

to pay and (3) represents that its property remaining after the delivery and performance of this Guaranty 

will not constitute unreasonably small capital. 

 

This Guaranty is a legal, valid and binding obligation of Guarantor, enforceable against 

Guarantor in accordance with its terms, except as the enforceability thereof may be limited by the 

Guarantor’s bankruptcy, insolvency or other similar laws of general application affecting the enforcement 

of creditor’s rights or by general principles of equity limiting the availability of equitable remedies. 

 

No approval of any governmental entity or any other person is required for the execution, 

delivery and performance by Guarantor of this Guaranty. 

 

There are no conditions precedent to the effectiveness of this Guaranty that have not been 

satisfied or waived. 

 

4. Sale of All or Substantially All of the Assets of Guarantor.  Notwithstanding anything else 

contained herein or in the Lease, Guarantor shall not sell all or substantially all of Guarantor’s assets to any 

other person or entity (a “Purchaser”) without (i) thirty (30) days prior notice to Landlord, and (ii) without 

obtaining from a Purchaser for the benefit of Landlord a fully executed Guaranty of the Lease binding on 

the Purchaser in the same form as this Guaranty.  No such sale of all or substantially all of the assets of 

Guarantor shall in any way release Guarantor from any obligations under the Guaranty.  Any violation of 

the terms of this Section shall be a default of Guarantor under this Guaranty and shall be an Event of Default 

of Tenant under the Lease, which shall give rise to all of Landlord’s rights and remedies under this Guaranty 

and the Lease. 

5. Miscellaneous. 

 

(a) Joint and Several Liability.  The liability of each Guarantor hereunder, if more than 

one, shall be joint and several. 

(b) Costs, Expenses and Legal Fees.  If Guarantor breaches its obligations hereunder 

and Landlord counsel to enforce its rights hereunder, whether or not suit is commenced or judgment is 

entered, Landlord shall be entitled to recover its reasonable costs and reasonable attorneys’ fees incurred in 

enforcing its rights, specifically including reasonable attorneys’ fees incurred in connection with any 

appeals (whether or not taxable as such by law).  Such costs shall include all legal fees and costs incurred 

for the negotiation of a settlement, enforcement of rights or otherwise.  Landlord shall also be entitled to 

recover its reasonable attorneys’ fees and costs incurred in any bankruptcy action filed by or against Tenant 

or Guarantor, including, without limitation, those incurred in seeking relief from the automatic stay, in 

dealing with the assumption or rejection of this Lease, in any adversary proceeding, in the preparation and 

filing of any proof of claim, and in getting seated on and in serving on any creditor’s committee or sub-
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committees in said bankruptcy proceeding. 

(c) Governing Law.  This Guaranty shall be governed by, and construed in accordance 

with, the laws of the State in which the Premises is located.  Guarantor and Landlord agree that any dispute 

arising out of this Guaranty shall be subject to the jurisdiction of and venue shall be appropriate in state and 

federal courts located in Orange County, Florida.  Guarantor and Landlord hereby submits to the jurisdiction 

of and consents to venue in all such courts.  Guarantor and Landlord further agree to accept service of 

process out of any of the aforesaid courts in any such dispute by registered or certified mail addressed to 

Guarantor or Landlord.  Nothing herein contained, however, shall prevent Landlord from bringing any 

action or exercising any rights against (i) Tenant, (ii) any security, (iii) Guarantor, or (iv) the assets of 

Tenant or Guarantor, within any other state or jurisdiction. 

(d) Remedies Cumulative; No Waiver.  Guarantor hereby agrees that the enumeration 

of Landlord’s rights and remedies set forth in this Guaranty is not intended to be exhaustive and the exercise 

by Landlord of any right or remedy shall not preclude the exercise of any other rights or remedies, all of 

which shall be cumulative and shall be in addition to any other right or remedy given hereunder or under 

any other agreement between the parties, or which may now or hereafter exist at law or in equity or by suit 

or otherwise.  No delay on the part of Landlord in exercising any right, power or privilege shall operate as 

a waiver thereof, nor shall any single or partial exercise of any such right, power or privilege preclude other 

or further exercise thereof or the exercise of any other right, power or privilege shall be construed to be a 

waiver of any default.  No course of dealing between Guarantor and Landlord, or any of Landlord’s agents 

or employees shall be effective to change, modify or discharge any provision of this Guaranty or to 

constitute a waiver of any default. 

(e) Time is of the Essence.  For all payments made and obligations to be performed 

under this Guaranty, time is of the essence. 

(f) Assignment, Binding Effect, Benefit of Agreement.  This Guaranty and the duties 

and obligations of Guarantor hereunder, (1) shall be fully assignable, in whole or in part, and transferable 

by Landlord; (2) may not be delegated or transferred by Guarantor without the prior written consent of 

Landlord, which consent may be withheld or delayed by Landlord in its sole discretion; and (3) shall inure 

to the benefit of, and be enforceable by, Landlord and its successors and/or assigns and the duties and 

obligations of Guarantor shall bind Guarantor and Guarantor’s successors and/or permitted assigns. 

(g) Severability.  Whenever possible this Guaranty and each provision hereof shall be 

interpreted in such manner as to be effective, valid and enforceable under applicable law.  Any provisions 

of this Guaranty which are prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be 

ineffective to the extent of such prohibition or unenforceability without invalidating the remaining 

provisions hereof, and any such prohibition or unenforceability in any jurisdiction shall not invalidate or 

render unenforceable such provision in any other jurisdiction.  In addition, any determination that the 

application of any provision hereof to any person or under any circumstance is illegal and unenforceable 

shall not affect the legality, validity and enforceability of such provision as it may be applied to any other 

person or in any other circumstance. 

(h) Headings.  The headings herein are for purposes of reference only and shall not 

otherwise affect the meaning or interpretation of any provisions hereof. 

(i) Gender, etc..  When used herein neutral pronouns shall include the masculine or 

the feminine, as the context may require, and the singular shall include the plural and vice versa, as the 

context may require. 
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6. ACKNOWLEDGMENT.  GUARANTOR HEREBY ACKNOWLEDGES AND 

AGREES THAT IT MAKES ALL OF THE WAIVERS, AGREEMENTS AND CONSENTS 

(“WAIVERS”) SET FORTH IN THIS GUARANTY KNOWINGLY, INTENTIONALLY, 

VOLUNTARILY, WITHOUT DURESS, AND ONLY AFTER EXTENSIVE CONSIDERATION OF 

THE RAMIFICATIONS OF SUCH WAIVERS WITH ITS COUNSEL.  GUARANTOR FURTHER 

ACKNOWLEDGES THAT SUCH WAIVERS ARE A MATERIAL INDUCEMENT TO LANDLORD 

TO ENTER INTO THE LEASE AND THAT LANDLORD WOULD NOT HAVE ENTERED INTO THE 

LEASE WITHOUT SUCH WAIVERS.  GUARANTOR ACKNOWLEDGES THAT IT HAS 

SUFFICIENT KNOWLEDGE AND EXPERIENCE TO BE CAPABLE OF EVALUATING THE RISKS 

OF ITS GUARANTY.  IF ANY OF THE WAIVERS HEREIN ARE DETERMINED TO BE 

UNENFORCEABLE UNDER APPLICABLE LAW, SUCH WAIVERS SHALL BE EFFECTIVE TO 

THE MAXIMUM EXTENT PERMITTED BY SUCH LAW. 

[Signatures on following page]  
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IN WITNESS WHEREOF, the parties hereto executed this Guaranty or have caused this Guaranty 

to be executed and delivered by their duly authorized officer(s) on the date set forth above. 

  

_______________________________________ 

Omar Torres 

SSN: _______________ 

Date: _______________ 

  

 

STATE OF _______________ 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 

online notarization, this _____ day of __________, 2023, by Omar Torres.  He/She is personally known to 

me or has produced ____________________ as identification. 

   

Notary Public - State of   

Print Name:   

Commission Number:   

Commission Expires:   

 

(NOTARY SEAL) 

  

 

 

 

  

_______________________________________ 

Ana Gonzales 

SSN: _______________ 

Date: _______________ 

  

 

STATE OF _______________ 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 

online notarization, this _____ day of __________, 2023, by Ana Gonzales.  He/She is personally known 

to me or has produced ____________________ as identification. 

   

Notary Public - State of   

Print Name:   

Commission Number:   

Commission Expires:   

 

(NOTARY SEAL) 

  

 

DocuSign Envelope ID: 9704D59F-B8A7-4442-9ABA-57C55534CD6C
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“ARCHITECTURAL DESIGN BUILDERS” 

 

 

Estimate # C/I-23-011 
 

PROPOSAL 

 
March 18, 2023 

 

Omar Torres / Nancy Diaz 

401 N. Magnolia Ave. Orlando, FL 32801 

General Construction Work/Interior Remodel/Build out 

 

This is a proposal for the remodel of an existing commercial structure located at the above 

address. 

Based on 1480’ sq. ft. approx. (Existing shell by Hilton facilities at 1rst floor) 

 

Scope of work:  

• Construction Plans            $48,280.00 

Architectural plans 

Safety plan 

Proposed floor plan 

Elevations with sections  

Occupancy load factors  

Details and specs 

ADA compliance  

MEP plans 

Electrical distribution  

Plumbing distribution  

Sanitary distribution 

Grease trap connection (to existing)  

HVAC with return and supply  

HOOD system with fresh air 

Energy calculation  

Balance unit/system 

 
 

Disassembly/Removal & Salvage/Disposal –general 

 

Disassembly, removal & disposal – 
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Remove existing dirt (to prepare for new concrete slab)    $3,000.00 
 

 
 

Permit per Trades         $5,000.00 

 

Building permit 

Plumbing permit 

Electrical permit 

Gas permit 

Hood permits (Not Included) 

HVAC permit 

Inspections 

NOC 

CO 

DBPR (Not Included) – By Tenant 

 
 

General Construction work 

 

Collect and dispose all debris        $2,500.00 

Mobilization          $2,500.00 

Metal framing (studs and tracks)        $6,000.00 

Drywall (interior walls)        $12,000.00 

Firewall (to cover existing block wall)       $4,000.00 

Sanded out          $1,800.00 

MUD level 4          $5,000.00 

Primer and paint (inside walls and tray)       $5,000.00 

Black paint open ceiling        $6,000.00 

Plumbing work (per plans)         $25,000.00 

Electrical work (per plans)         $28,000.00 

Gas lines (connect t existing)         $3,000.00 

Pre-power          $2,000.00 

Tray ceiling          $5,500.00 

Drop ceiling (kitchen & restroom area)       $7,000.00 

Open ceiling (front)         $5,000.00 

Insulation          $4,000.00 

Concrete slab with rebar         $15,000.00 

Fiber in slab          $10,000.00 

Termite pest control with certificate        $1,000.00 

Floor covering (installation only)        $10,000.00 

Baseboards          $5,000.00 

Interior doors with frames         $5000.00 

Door locks and stops        $1,000.00 

ADA compliance          $2,000.00 

General cleaning          $2,500.00 

Kitchen setup          $1,200.00 

Restrooms build out          $10,000.00 

Dishwasher setup         $500.00 
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Prep area setup         $1,000.00 

FRP wall covering (kitchen, prep-area, & dishwasher area)     $2,000.00 

HVAC work (new split unit system with ducts)     $43,000.00 

 

Total Cost L/S................................................. $289,780.00 

(Construction plans & Construction work with material cost) 

 

Not included: sprinklers relocation, fire alarm relocation, hood with carbon filter package 

(Alternate #1), floor tiles, countertop, electrical fixtures, plumbing fixtures, countertop, appliances, 

signs, County fees, additional change orders and any additional permit to be request. 

 

Alternate #1: New Hood with Carbon Filter Package – About 68,000.00 as a Budget (Third party) 

See attached plans with specs (Hilton and City requirements) 

 

This proposal is for a “LABOR and MATERIALS” work. The customer (Owner) has to bring all the 

necessary materials cost prior to start the entire work. *(To buy materials) 

 
5% in advance to start construction plans 

30% in advance to start construction work 

75% will be as a breakdown for payments (per phases)- By Invoice 

 

Sincerely, 

Frederick E. Perez 
Frederick E. Perez A.D.B. 

Home and Commercial Improvements Company 

Licensed and Insured… 

Endorsed By:    

Date:   
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                “ARCHITECTURAL DESIGN BUILDERS” 

 
 
                                                                                                                                               Estimate #     C/I-23-011 

 
PROPOSAL 

 
March 18, 2023 
 
Omar Torres / Nancy Diaz 
401 N. Magnolia Ave.  Orlando, FL 32801 
General Construction Work/Interior Remodel/Build out 
 
This is a proposal for the remodel of an existing commercial structure located at the above 
address. 
Based on 1480’ sq. ft. approx. (Existing shell by Hilton facilities at 1rst floor) 
 
Scope of work:  
________________________________ 
Construction Plans 
 
Architectural plans 
Safety plan 
Proposed floor plan 
Elevations with sections 
Occupancy load factors 
Details and specs 
ADA compliance  
MEP plans 
Electrical distribution 
Plumbing distribution 
Sanitary distribution 
Grease trap connection (to existing) 
HVAC with return and supply 
HOOD system with fresh air 
Energy calculation 
Balance unit/system 
 

 
Disassembly/Removal & Salvage/Disposal –general 
 
Disassembly, removal & disposal – 
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Remove existing dirt (to prepare for new concrete slab) 
 
 

 
Permit per Trades 
 
Building permit 
Plumbing permit 
Electrical permit 
Gas permit 
Hood permits (Not Included) 
HVAC permit 
Inspections 
NOC 
CO 
DBPR (Not Included) – By Tenant 
 

 
General Construction work 
 
Collect and dispose all debris 
Mobilization 
Metal framing (studs and tracks) 
Drywall (interior walls) 
Firewall (to cover existing block wall) 
Sanded out 
MUD level 4 
Primer and paint (inside walls and tray) 
Black paint open ceiling 
Plumbing work (per plans) 
Electrical work (per plans) 
Gas lines (connect t existing) 
Pre-power 
Tray ceiling  
Drop ceiling (kitchen & restroom area) 
Open ceiling (front) 
Insulation  
Concrete slab with rebar 
Fiber in slab 
Termite pest control with certificate  
Floor covering (installation only) 
Baseboards  
Interior doors with frames 
Door locks and stops 
ADA compliance 
General cleaning  
Kitchen setup  
Restrooms build out  
Dishwasher setup 
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Prep area setup 
FRP wall covering (kitchen, prep-area, & dishwasher area) 
HVAC work (new split unit system with ducts) 
 
 
Total Cost L/S……………………………………….. $289,780.00 
 (Construction plans & Construction work with material cost)   
 
Not included: sprinklers relocation, fire alarm relocation, hood with carbon filter package 
(Alternate #1), floor tiles, countertop, electrical fixtures, plumbing fixtures, countertop, appliances, 
signs, County fees, additional change orders and any additional permit to be request.  
 
Alternate #1:  New Hood with Carbon Filter Package – About 68,000.00 as a Budget (Third party) 
See attached plans with specs (Hilton and City requirements)  
 
This proposal is for a “LABOR and MATERIALS” work.  The customer (Owner) has to bring all the  
necessary materials cost prior to start the entire work. *(To buy materials) 
 
5% in advance to start construction plans  
30% in advance to start construction work  
75% will be as a breakdown for payments (per phases)- By Invoice 
 
 
 

Sincerely, 

Frederick E. Perez   

Frederick E. Perez A.D.B. 
 Home and Commercial Improvements Company  

Licensed and Insured…      
  
 
 
Endorsed By: ___________________________________________ 
 
Date: _____________________________  

   

 
   

  
  



DBPR On-Line Services

If you need to mail additional information to DBPR please include this coversheet.

License Type: Cosmetology Salon

Application Type: Cosmetology Salon

File Number: 130497

Application Number: 449555

License Number:

Application Date: 01/02/2024   (mm/dd/yyyy)

Organization Name: Salon Empire 11

Mail To:
Department of Business and Professional Regulation
Central Intake Unit
2601 Blair Stone Road
Tallahassee, FL 32399-0783

If you have any questions please call our Customer Contact Center at 850-487-1395.
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State of Florida
Department of Business and Professional Regulation

2601 Blair Stone Road
Tallahassee, FL 32399

Application Summary
Thank you for submitting an online application. We will evaluate the application to determine if you
meet the eligibility requirements for the license. You will be notified in writing if we need any
additional information or documentation. Your application will be considered complete only upon the
department's receipt of all requested information, including validation of payment from your financial
institution.
Profession
License Type: Cosmetology Salon

Application Number: 449555

Application Type: Cosmetology Salon

Application Date: 01/02/2024   (mm/dd/yyyy)

License Number:

File Number: 130497

Organization Detail
Organization Name: Salon Empire 11

Addresses
           Phone Number: 4072096660

           Extension:

           E-mail Address: ohlalawaxstudio@icloud.com

           Main Address: 505  Chatham Avenue

Orlando, FL

32801

US

           Phone Number: 4079009586

           Extension:

           E-mail Address: salonempiresuites@gmail.com

License Related Addresses
           License Location: 505 Chatham Avenue

Orlando, FL

32801

US

           Phone Number:

           Extension:

           E-mail Address:

           License Mailing: 2345  East Michigan Street

Suite 3

orlando, FL
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32806

US

           Phone Number: 3212361095

           Extension:

           E-mail Address:

Hurricane Ian
Was your business forced to relocate due
to damage from Hurrican Ian?

No

Salon
Salon Phone: 4079009586

Contact Phone: 4072096660

Salon Ownership 1
Salon Ownership: Corporation or LLC

Name of Corporation, LLC or Partnership: Salon Empire 11

Name of Owner, Partner, or Officer: Carlos Martinez

Mailing Address of Owner, Partner, or
Officer:

2345 East Michigan St Suite 3

City: Orlando

State: Florida

Zip Code: 32806

Percentage of Ownership: 60

Salon Ownership 2
Salon Ownership: Corporation or LLC

Name of Corporation, LLC or Partnership: Let's gooo holdings inc

Name of Owner, Partner, or Officer: Queila Macdonald

Mailing Address of Owner, Partner, or
Officer:

2345 East Michigan St Suite 3

City: Orlando

State: Florida

Zip Code: 32806

Percentage of Ownership: 40

Salon Requirements
Answer: Yes

Name/Ownership or Location Change
Is this application being submitted
because of a name change, ownership
change or location change of another
salon?

No

Attachments

Fees
Unlicensed Activity $5.00
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Application $50.00

License $40.00

Lic Fee Reduction $-20.00

Total Amount Due: $75.00

By submission of this application you affirmed the following:
I certify that I am empowered to execute this application as required by Section 559.79, Florida
Statutes. I understand that my signature on this written declaration has the same legal effect as an
oath or affirmation. Under penalties of perjury, I declare that I have read the foregoing application
and the facts stated in it are true. I understand that falsification of any material information on this
application may result in criminal penalty or administrative action, including a fine, suspension or
revocation of the license.

I understand that an electronic signature shall have the same force and effect as a written signature.
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ARTICLE 1 
PARTIES 

 
101. THIS RETAIL LEASE (this “Lease”), made as of this ______ day of ________________, 202__, by and between 
MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company (“Landlord”), and SALON EMPIRE 
LLC, a Florida limited liability company d/b/a Salon Empire (“Tenant”). 
 

ARTICLE 2 
TERMS, CONDITIONS AND DEFINITIONS 

 
201(a). Premises:  Landlord leases to Tenant and Tenant leases from Landlord, for the Term (as defined) and upon the 
terms and conditions set forth in this Lease, the Premises, which for all purposes of this Lease shall be deemed to contain 
3,992 square feet of gross leasable area, more or less, in the location shown on Exhibit A.  The Premises will be located in 
Unit ____ of a mixed-use development located at 505 Chatham Avenue, in Orlando, Florida 32801, which is commonly known 
as “Modera Creative Village” (the “Project”) consisting of: (i) approximately 9,910 square feet of retail space on the ground 
floor of the Project (“Retail Component”); and (ii) a residential complex located above and adjacent to the retail space in the 
Project (“Residential Component”). The Premises will be located in the Retail Component.  The parties acknowledge and 
agree that the Premises is deemed to contain 3,992 square feet and such square footage is not subject to remeasurement.  

 
This Lease is governed by and subject and subordinate to all easements, agreements, and documents affecting the 

Project, including without limitation, any condominium regime, and matters of record, whether existing now or in the future 
(collectively, the “Underlying Documents”).  By execution of this Lease, Tenant agrees that it will not, by its acts or omissions, 
cause the Landlord or the condition of the Premises to be in violation of the Underlying Documents. It is specifically 
understood and agreed that the Premises may be subject and subordinate to any (i) condominium regime(s) [whether in 
connection with the Retail Component or Residential Component (or both)] and/or (ii) a declaration or similar burdening 
document governing or otherwise affecting the Retail Component, entered into by Landlord at any time throughout the Term 
and that this Lease and Tenant’s use of the Premises, the Common Area, the Retail Component and the Project shall be 
subject and subordinate to each of the provisions, terms, covenants, conditions and restrictions, as amended from time to time 
contained in such condominium or other burdening documents, so long as same does not materially and adversely increase 
Tenant’s monetary obligations or decrease Tenant’s rights under this Lease.  Notwithstanding anything to the contrary 
contained in this Lease or elsewhere, Tenant shall comply with the terms of the Underlying Documents and any condominium 
regime (if applicable) or other burdening document and be responsible for any obligations imposed on the Premises by the 
Underlying Documents and any such condominium regime(s) or other burdening document.  Without limitation on the 
foregoing, Tenant agrees to execute, upon Landlord's request, an agreement subordinating Tenant's interest under this Lease 
to any such condominium regime and related documentation and amendments thereto within ten (10) days after such 
subordination is submitted to Tenant.   
 
201(b). Term:  The Term of this Lease shall begin on the Lease Commencement Date and continue for a period of ten (10) 
Lease Years and two (2) full calendar months after the Rent Commencement Date (as defined in Article 3), unless sooner 
terminated pursuant to the provisions of this Lease. The Term may be extended as provided for in Exhibit H. 
 
201(c). Permitted Use:  Operation of a full-service, upscale hair salon and spa suites in which Tenant subleases or licenses 
suites within the Premises to independent beauty and spa professionals (each, a “Permitted Licensee”, and collectively, 
“Permitted Licensees”) (Tenant's concept being defined as a “Salon Suite Business”), subject to the restrictions and prohibited 
uses set forth in Exhibit E and any exclusive uses affecting the Project. All services provided in the Premises shall be 
provided by qualified personnel licensed in the State of Florida, if applicable, and subject to rules and regulations established 
by such local, state or other governmental agency or agencies. The Premises shall be used for no other purpose whatsoever. 
Any re-branding of the Premises or any portion thereof shall require Landlord’s prior consent.  
 
201(d). Minimum Rent:  Annually  Monthly  PSF 
 

Months 1 – 12  $127,743.96 $10,645.33* $32.00 
Months 13 – 24  $131,576.28 $10,964.69 $32.96 
Months 25 – 36  $135,528.36 $11,294.03 $33.95 
Months 37 – 48 $139,600.20 $11,633.35 $34.97 
Months 49 – 60 $143,791.80 $11,982.65 $36.02 
Months 61 – 72 $148,103.16 $12,341.93 $37.10 
Months 73 – 84 $152,534.28 $12,711.19 $38.21 
Months 85 – 96 $157,125.12 $13,093.76 $39.36 

Months 97 – 108 $161,835.72 $13,486.31 $40.54 
Months 109 – 120 
Months 121 – 122  

$166,705.92 
$171,695.88 

$13,892.16 
$14,307.99 

$41.76 
$43.01 

    
1st Option Term    

Months 123 – 134 $176,845.56 $14,737.13 $44.30 
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Months 135 – 146 
Months 147 – 158 
Months 159 – 170 
Months 171 – 182 

 
2nd Option Term 
Months 183 – 194 
Months 195 – 206 
Months 207 – 218 
Months 219 – 230 
Months 231 – 242 

$182,154.96 
$187,623.96 
$193,252.68 
$199,041.12 

 
 

$205,029.12 
$211,176.84 
$217,524.12 
$224,031.00 
$230,737.56 

$15,179.58 
$15,635.33 
$16,104.39 
$16,586.76 

 
 

$17,085.76 
$17,598.07 
$18,127.01 
$18,669.25 
$19,228.13 

$45.63 
$47.00 
$48.41 
$49.86 

 
 

$51.36 
$52.90 
$54.49 
$56.12 
$57.80 

    
*Notwithstanding anything contained herein to the contrary, Landlord hereby agrees that the monthly installments of Minimum 
Rent due and payable for Month 1 through Month 2 of the Term (the “Excused Rent Period”) shall not be due and payable 
(collectively, the “Excused Rent”); unless and until an Event of Default (as defined herein) by Tenant occurs hereunder during 
the Excused Rent Period, at which time the Excused Rent shall be immediately due and payable by Tenant to Landlord upon 
Landlord’s demand therefor.  Landlord and Tenant hereby acknowledge and agree that the Excused Rent applies only to the 
Minimum Rent which would otherwise be payable during the Excused Rent Period, and Tenant shall remain obligated for the 
payment of all other Additional Rent accruing hereunder during the Excused Rent Period. 
 
In addition to the foregoing, along with Tenant’s payment of Minimum Rent each month, Tenant shall be responsible for 
payment to Landlord of any applicable sales tax required by any governing authority, which as of the Date of Lease is 
approximately six percent (6%), which amount is subject to adjustment.  
 
201(e). Percentage Rent: None.    
 
201(f). Security Deposit:  $13,306.67, payable upon execution of this Lease.  
 
201(g). Rent Deposit:  $13,306.67, payable upon execution of this Lease, to be applied to the first installment(s) of Rent 
coming due. 
 
201(h). Monthly Tax Charge:  Initially estimated to be $5.00 per square foot of the Premises per annum, subject to 
adjustment pursuant to this Lease.  
 
201(i). Monthly Common Area Maintenance Charge:  Initially estimated to be $1.80 per square foot of the Premises per 
annum, subject to adjustment pursuant to this Lease. 
 
201(j). Intentionally Deleted.  
 
201(k). Monthly Insurance Charge: Initially estimated to be $1.20 per square foot of the Premises per annum, subject to 
adjustment pursuant to this Lease. 
 
201(l). Estimated Delivery Date: Subject to Force Majeure, permitting delays and any Tenant caused delays, the sixtieth 

(60th) day following the Date of Lease; provided, however, in no event shall Landlord be required to deliver possession of the 
Premises prior to the date Tenant is in receipt of all permits necessary for the commencement of Tenant’s Work. 
 
201(m). Fixturing Period:  One hundred eighty (180) calendar days after the later to occur of: (i) the Lease Commencement 

Date (as defined in Article 3), or (ii) the date on which Tenant is notified that its building permit for Tenant’s Work is available to 
be picked up; provided, however, the Fixturing Period shall be accelerated by one (1) day for each day that Tenant fails to: (1) 
submit its plans and specifications for Tenant’s Work to Landlord within sixty (60) days following the Date of Lease; (2) respond 
to any of Landlord’s comments to Tenant’s plans and specifications within five (5) business days following receipt of Landlord’s 
comments; (3) submit the approved plans and specifications to the local governing authority issuing the permit for Tenant’s 
Work within ten (10) days after Landlord’s written approval of same; and (4) diligently pursue such permits in Landlord’s 
commercially reasonable opinion, which shall include the requirement to hire an expeditor. 
 
201(n). Landlord’s Agent: To be determined after the Date of Lease.  
 
201(o). Tenant's Trade Name:  Salon Empire 
 
201(p). Minimum Store Hours: Subject to the terms of Section 502 below, Monday through Sunday 10:00 a.m. to 7:00 p.m. 
 
201(q). Landlord’s Address for Notices and Rent Payments: 
 

    MCREF III CREATIVE VILLAGE APARTMENTS LLC 
                c/o Mill Creek Residential Trust, LLC 
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                4855 Technology Way, Suite 400 
Boca Raton, Florida 33431 

                Attn: Retail Lease Administration 
 
                With a copy to (for Notices only): 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC 
                c/o Mill Creek Residential Trust, LLC 
  6701 Democracy Boulevard, Suite 500 

Bethesda, Maryland 20817 
Attn: Vice President Retail Asset Management 

 
With a copy to:  
 
Stanley, Esrey & Buckley, LLP 
Promenade, Suite 2400 
1230 Peachtree Street, N.E. 
Atlanta, Georgia 30309    
Attn: Chelsea G. Brewer, Esq. 

 
201(r). Tenant’s Address:   
 
 SALON EMPIRE LLC 
 2345 East Michigan St. 
 Orlando, Florida 32806 
 Attention: Natasha Martinez 
 
201(s). Brokers: Jones Lang LaSalle, on behalf of Landlord, and Stirling International Real Estate, on behalf of Tenant.  
 
201(t). Intentionally Deleted. 
 
201(u). Certificate of Occupancy:  Within ten (10) days after the date that Tenant opens for business in the Premises, 
Tenant shall provide Landlord with a copy of a certificate of occupancy and such other document as may be required by any 
applicable governmental agency in order for Tenant to operate in the Premises. 
 
201(v). Guarantor:  Tenant acknowledges that as a material inducement to Landlord to enter into this Lease, Tenant shall 
deliver to Landlord, simultaneously with execution of this Lease by Tenant, the unconditional and unlimited guaranty by 
Natasha Martinez and Carlos Martinez, each, an individual resident of the State of Florida (collectively, “Guarantor”) of all of 
the obligations of Tenant under this Lease, the form of which guaranty is attached hereto as Exhibit G and made a part hereof 
(the “Guaranty”).  
 

EXHIBITS 
 
Attached to this Lease and made a part hereof are the following exhibits: 
 
EXHIBIT A: Site Plan  
EXHIBIT B: Agreement Specifying Term of Lease 
EXHIBIT C: Construction 
EXHIBIT D: Reserved 
EXHIBIT E: Prohibited Uses 
EXHIBIT F: Rules and Regulations 
EXHIBIT G: Personal Guaranty 
EXHIBIT H: Rider of Additional Lease Provisions 
 

ARTICLE 3 
IMPORTANT DATES AND ADDITIONAL DEFINITIONS 

 
301. Additional Rent.  All payments of money from Tenant to Landlord required to be paid under this Lease other than 
Minimum Rent.  Unless otherwise provided for in this Lease, any Additional Rent shall be due with the next installment of 
Minimum Rent coming due after Landlord sends a bill or notice regarding the Additional Rent to Tenant. 
 
302. Calendar Year.  As used herein, “Calendar Year” or “calendar year” shall mean a period commencing on January 1 
and ending on December 31. 
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303. Common Area.  Any existing or future improvements, equipment, areas and/or spaces (as the same may be 
enlarged, reduced, replaced, increased, removed or otherwise altered by Landlord from time to time) for the non-exclusive, 
common and joint use or benefit of Landlord, Landlord’s invitees, Tenant and other tenants, occupants and users of the Retail 
Component.  The Common Area may include (not to be deemed a representation of their availability) without limitation 
sidewalks, parking garages, surface parking areas, including without limitation any street parking areas, access roads, 
driveways, elevators, common corridors, security, landscaped areas, service drives and service roads, traffic islands, loading 
and service areas, stairs, ramps, storm water management facilities, and other similar areas and improvements.   
 
304. Date of Lease.  The date set forth in Section 101 above.  On such date, all rights and obligations of the parties under 
this Lease shall commence. 
 
305. Day or “day.”  A calendar day, unless otherwise expressly set forth to the contrary in a particular provision of this 
Lease. 
 
306. Expiration Date.  The last day of the Term. 
 
307. Periodic Rent.  Minimum Rent and Tenant's Pro Rata Share of insurance, Common Area Maintenance Costs and 
Taxes. 
 
308. Landlord Parties.  Landlord, its agents, contractors and employees. 
 
309. Landlord’s Indemnitees.  Landlord and Landlord's direct and indirect owners, Landlord’s partners and their 
respective officers, trustees, principals, agents, property managers, employees and contractors, and any Mortgagee(s). 
 
310. Landlord’s Work.  The work, if any, listed in Section I of Exhibit C, for performance by Landlord.  
 
311. Laws.  All present and future federal, state and local common law, statutes (including without limitation The 
Americans with Disabilities Act), as amended from time to time, rules, codes, ordinances and regulations, and all directions, 
requirements, rulings and orders of all federal, state and local courts and other governmental (and quasi-governmental) 
agencies and authorities including, without limitation, those of any health officer, fire marshal, building inspector or other 
officials, of the governmental agencies having jurisdiction. 
 
312. Lease Commencement Date.  The earlier of (a) the date on which Tenant receives Notice of Possession, or (b) the 
date on which Landlord would have tendered possession of the Premises to Tenant but for delays caused in whole or in part 
by Tenant, as such date is set forth in a notice from Landlord to Tenant.  On such date, the utilities shall become Tenant's sole 
responsibility, and Tenant shall maintain the insurance described in Section 902. 
 
313. Lease Interest Rate.  An annual rate of interest equal to the lesser of (i) the maximum rate of interest permitted in 
the State of Florida, or (ii) eighteen percent (18%). Interest shall be calculated on the basis of a 365-day year, actual days 
elapsed, from the date any cost or expense is incurred until the amount owing (including all interest owing thereon) is fully 
paid. 
 
314. Lease Year.  The first Lease Year shall begin on the Rent Commencement Date and shall end twelve (12) full 
calendar months thereafter.  Thereafter, each Lease Year shall commence on the day following the expiration of the preceding 
Lease Year and shall end at the expiration of twelve (12) calendar months thereafter or, if earlier, the Expiration Date. 
 
315. Intentionally Deleted.  
 
316. Mortgage.  Any mortgage, deed of trust, security interest or title retention interest to secure debt or obligations 
affecting the Retail Component or any portion thereof, except any Tenant’s leasehold financing. 
 
317. Mortgagee.  The holder of any note or obligation secured by a Mortgage, including, without limitation, lessors under 
ground leases, sale-leaseback arrangements and lease-leaseback arrangements.   
 
318. Notice of Possession.  Landlord's notice to Tenant that the Premises is ready for the commencement of Tenant's 
Work.  
 
319. Person.  An individual, firm, partnership, association, corporation, limited liability company, or any other entity. 
 
320. Pro Rata Share.  Tenant's Pro Rata Share shall be a fraction, the numerator of which shall be the gross leasable 
area of the Premises (as set forth in Section 201[a]) and the denominator of which shall be the gross leasable area of the 
Retail Component from time to time; provided, however, if any tenant or segregated group of tenants of the Retail Component 
otherwise does not pay its full pro rata share of such expenses, the amount of such taxes, maintenance charges or insurance 
paid by such tenant(s) may be excluded from the calculation of Tenant's Pro Rata Share of Taxes, Common Area 
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Maintenance Costs, or insurance, in Landlord’s discretion, and such tenant's premises shall be deducted in computing the 
square feet of gross leasable area in the Retail Component for purposes of computing Tenant's Pro Rata Share of such item. 
 
321. Rent.  All amounts that Tenant is obligated to pay under this Lease, including, without limitation, Additional Rent, 
Minimum Rent, Monthly Tax Charges, Monthly Common Area Maintenance Charges, and Monthly Insurance Charges. 
 
322. Rent Commencement Date.  The next day after the last day of the Fixturing Period or the date Tenant opens for 
business, whichever is earlier; provided, however, in no event shall the Rent Commencement Date occur later than the three 
hundred sixty-fifth (365th) day following the full execution of this Lease.  Among other things, the Rent Commencement Date 
shall be the commencement date of Tenant's obligations to pay Periodic Rent and submit statements of Gross Sales pursuant 
to Article 7 below.   
 
323. Taxes.  As used in this Lease, “Taxes” means and includes without limitation, ad valorem taxes, sewer taxes, front-
foot benefit charges (public or private), school taxes, real estate taxes, special and general assessments; water and sewer 
rents and charges; governmental license and permit fees; charges for public or private easements benefitting the Retail 
Component; taxes on other areas made available for the common use or benefit of tenants; and all other governmental and 
quasi-governmental impositions and charges (extraordinary as well as ordinary, foreseen and unforeseen) which during the 
Term are either a lien on the Retail Component or which are charged, levied or assessed on, or imposed in connection with, 
the use, occupancy or possession of the Retail Component, and/or which appear as a charge on a tax bill given to Landlord by 
any official taxing authority; any other taxes, assessments or charges in the manner of taxes, including any community 
improvement district charges, which Landlord shall be obligated to pay arising out of the use, occupancy, ownership, leasing, 
management, repair or replacement of the Retail Component (e.g., taxes, license fees or other charges measured by the rents 
receivable by Landlord from the Retail Component; occupancy taxes, Landlord’s business, professional and occupational tax, 
or similar taxes; interest on Tax installment payments paid over a period of more than one (1) year); and, if Landlord contests 
Taxes or seeks a reduction of the same, any and all costs, expenses and fees (including attorneys’ and other experts’ fees) 
incurred by Landlord in reviewing, initiating, appealing, contesting and/or negotiating Taxes with the public authorities 
(regardless of the outcome).  Taxes shall also include impositions payable by Landlord, including payments in lieu of Taxes, 
under any arrangement with governmental authority.  If any governmental authority or unit under any present or future law 
effective at any time during the Lease Term hereof shall in any manner levy a tax on rents payable under this Lease or rents 
accruing from use of the Retail Component or a tax in any form against Landlord because of, or measured by, income derived 
from the leasing or rental of the Retail Component, such tax shall be paid by Tenant, either directly or through Landlord.  
Tenant shall not be required to pay (i) any municipal, county, state, or federal income tax of Landlord, or (ii) any inheritance, 
estate, succession, transfer, franchise, corporation, net income or profit tax or capital levy imposed upon Landlord.  A copy of 
an official tax bill with respect to a governmental tax or assessment shall be conclusive evidence of the amount of a Tax.   
 
In addition to the foregoing, if any governmental taxing authority shall levy, assess, or impose any tax, excise or assessment 
(other than income tax or franchise tax) upon or against the rents payable by Tenant to Landlord ("Rent Tax"), including, 
without limitation, the Florida sales tax and any other sales or excise tax or assessment now or hereafter levied or assessed 
upon or against Tenant’s or Landlord’s interest in the tenant payments to be paid under this Lease, or any portion thereof, or 
Landlord’s interest in this Lease or its income therefrom, either by way of substitution for or in addition to any existing tax on 
land, buildings or otherwise, Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, as the case may be. 
 
Tenant hereby acknowledges and agrees that Landlord shall have the right to enter into certain agreements whereby Landlord 
will obtain certain tax and development incentives, exemptions and abatements (“Tax Incentives”) to assist in the financing of 
the Project, as a result of which the ad valorem taxes payable with respect to the Project may be reduced (the “Tax 
Abatement”).  Landlord shall be the sole beneficiary of the Tax Abatement.  For the period commencing on the later to occur 
of: (i) the Rent Commencement Date or (ii) the date Landlord enters into any such agreement, and ending on the date that the 
Tax Abatement is no longer in effect (the “Tax Abatement Period”), the amount payable by Tenant as Taxes shall be deemed 
to be an amount equal to the product of Tenant’s Proportionate Share multiplied by the amount of the Taxes that would have 
been assessed against the Project but for the Tax Abatement.  
 
324. Tax Year.  A twelve (12) month period established by Landlord as the year for purposes of computing Tenant's Pro 
Rata Share of Taxes.  The Tax Year may or may not coincide with the period designated as the tax year by the taxing 
authorities having jurisdiction over the Project. 
 
325. Tenant Parties.  Tenant and Tenant’s Permitted Licensees, and their agents, contractors, and employees and, while 
in the Premises, invitees. 
 
326. Tenant’s Work.  The work to be performed by Tenant, at Tenant’s sole cost, in accordance with Exhibit C and the 
Tenant’s Plans. 
 
327. Term.  As used in this Lease “Term” or “term” shall include the Term described in Section 201(b), and where 
applicable any extension of the Term.  As used in this Lease "Extension Term" or "extension term" means any option period or 
other permitted extension of the Term. 
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ARTICLE 4 
POSSESSION 

 
401. Condition of the Premises.  Tenant accepts the Premises in “as is” condition.  Tenant expressly acknowledges that 
except as expressly provided for in this Lease, Landlord makes no representations or warranties regarding the Premises or the 
suitability of the Premises for Tenant's business. 
 
402. Commencement of Tenant’s Work.  Upon the date of Notice of Possession, Tenant shall with due diligence 
proceed to install such fixtures and equipment and to perform all of Tenant's Work as shall be required pursuant to Tenant’s 
Plans (as defined in Section 1401 hereof), as approved in writing by Landlord.  Tenant’s Work shall be in compliance with Part 
II of Exhibit C.  Tenant agrees that it will use all new fixtures in the Premises.  It shall be an Event of Default under this Lease 
if Tenant occupies the Premises or installs an exterior sign prior to the date of Notice of Possession without Landlord's prior 
written consent and, in such event, in addition to all rights and remedies of Landlord under this Lease, the Fixturing Period 
shall be reduced by one day for each day of such violation. 
 
403. Failure to Open for Business.  If Tenant does not open the Premises for the conduct of its business by the 
expiration of the Fixturing Period, then in order to compensate Landlord for its loss, Landlord, in addition to all other remedies 
it may have hereunder, shall have the option of (a) terminating this Lease by giving Tenant notice of such termination, 
whereupon this Lease shall terminate for all purposes and in all respects, or (b) collecting from Tenant an amount equal to all 
Rent due under this Lease, plus an additional amount (which shall constitute Additional Rent under this Lease) of twelve 
percent (12%) of the monthly Minimum Rent per day for each and every day from the Rent Commencement Date until the 
date Tenant opens for business from the Premises in accordance with the terms of this Lease. 
 
404. Delivery Failure.  If Tenant is unable to obtain possession of the Premises on or before the Estimated Delivery Date 
for any reason (including, but not limited to, the failure of any existing tenant to vacate the Premises (or any part thereof) or 
any decision of Landlord not to proceed with construction of the Retail Component and/or the Project, if Landlord does not 
obtain satisfactory commitments to lease the balance of the Retail Component/Project), Landlord shall not be liable for any 
loss, damage or cost resulting therefrom, and this Lease shall not be affected thereby in any way; provided, however, that if 
the Premises are not available for Tenant's possession within ninety (90) days after the Estimated Delivery Date, Landlord 
may terminate this Lease by giving Tenant written notice thereof at any time after the lapse of said ninety (90) day period. 
 
405. Quiet Enjoyment.  Landlord covenants and agrees that so long as Tenant has not committed an Event of Default, 
Tenant's peaceful and quiet possession of the Premises during the Term shall not be disturbed by Landlord or by anyone 
claiming by, through or under Landlord, subject to the terms and conditions of this Lease, any Mortgage, the Underlying 
Documents, and all matters of record, or any other agreements to which this Lease is or may hereafter be subordinated. 
 

ARTICLE 5 
USE 

 
501. Permitted Use.  Tenant shall continually use and occupy the entire Premises at all times during the Term solely for 
the Permitted Use, only under the Tenant's Trade Name and only in accordance with the uses permitted under applicable 
zoning and other applicable governmental regulations and requirements and for no other purpose or under any other name, 
unless otherwise approved in advance in writing by Landlord. It is agreed that the Permitted Use specified in Section 201 has 
been, and is, a material inducement to Landlord in entering into this Lease with Tenant, and that Landlord would not enter into 
this Lease without this inducement.  Furthermore, and without limiting the generality of the preceding sentence, Tenant shall 
not use the Premises for any of the purposes prohibited in Exhibit E or for any future use restriction that may exist in the 
Retail Component of which Tenant has prior written notice (and which future use restriction does not preclude Tenant’s 
Permitted Use).  
 
502. Continuous Use.  Subject to Force Majeure, upon the Rent Commencement Date and at all times thereafter during 
the Term, Tenant shall continuously and uninterruptedly operate its business from the entire Premises for the Permitted Use in 
good faith, fully staffed and merchandised so as to maximize its sales volume during all hours of operations, as may be set 
from time to time by Landlord, and shall remain open for business at least during the Minimum Store Hours set forth in Section 
201; provided, however, in no event shall Tenant operate from the Premises between the hours of 11:00 P.M. and 7:00 A.M, 
on Sunday through Thursday, or 12:00 A.M. and 7:00 A.M. Friday or Saturday. In any event, Tenant’s hours of operation shall 
comply with applicable codes and ordinances.  Tenant shall conduct no distress sales, such as “going-out-of-business”, “lost-
our-lease”, fire or bankruptcy sales on the Premises or elsewhere in the Project.  Tenant expressly acknowledges that the 
failure of Tenant to operate the Premises in accordance with this Section 502 shall constitute an Event of Default under this 
Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to Landlord, and Landlord shall be 
entitled, among its other remedies, to enjoin the removal from, or discontinuance of Tenant's business at, the Premises by 
seeking injunctive relief or other appropriate remedy. 
 
503. Storage and Office Space.  Tenant shall store or stock in the Premises only such goods, wares and merchandise as 
Tenant intends to offer for sale at retail at, in, from, or upon the Premises.  This shall not preclude occasional emergency 
transfers of merchandise to the other stores of Tenant, if any.  Tenant shall use for office, clerical or other non-selling purposes 
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only such space in the Premises as is from time to time reasonably required for Tenant’s business therein, and Tenant shall 
not perform any office or clerical function in the Premises for any store located elsewhere. 
 
504. Intentionally Deleted. 
 
505. Odors and Hazardous Fumes.  Tenant represents, warrants, covenants and agrees that Tenant shall not use any 
materials in the Premises that produce or cause odors or hazardous fumes from or within the Premises. If in Landlord’s sole 
discretion, Landlord deems it necessary for Tenant to ventilate the Premises and related apparatus located on the roof of the 
building as a result of odors or fumes produced in or emanating from Tenant’s operations in the Premises, Tenant shall 
immediately cause the Premises and related apparatus located on the roof of the building to be adequately ventilated, at 
Tenant’s expense, including, but not limited to, the installation of exhaust fans (or other ventilation equipment) in the Premises 
and related apparatus located on the roof of the building in order to prevent odors or fumes from emanating from the Premises 
into any other premises (including any fresh air intakes into any other premises) within the Project or into the Common Areas, 
which shall include the rooftop of the building and any patio of any other tenant or occupant of the Building.  All work 
performed by Tenant pursuant to this Section shall be performed in accordance with the terms and conditions of this Lease. 
Tenant’s failure to prevent the escape of odors or hazardous fumes from the Premises shall constitute an Event of Default 
under this Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to Landlord, and 
Landlord shall be entitled, among its other remedies, to terminate the Lease.  In the event that Tenant fails to take any action 
required under this provision within ten (10) days after notice from Landlord or if Landlord determines, in its sole judgment, that 
Tenant’s remedy is not sufficient and that odors and fumes are not being adequately controlled, Landlord may (but shall not be 
obligated to) immediately install such adequate ventilation system upon prior written notice to Tenant, and, upon demand, 
Tenant shall reimburse Landlord for the cost thereof, plus an administrative fee of 15% of such cost.  
 
506. Noise and Vibration.  If Tenant uses amplified music or produces any other cause of noise or vibration in the 
Premises, Tenant agrees that it will take all measures to prevent the level of sound or vibration permeating the wall, ceiling 
and/or floor between the Premises and adjacent premises as a part of Tenant's Work by (i) injecting soundproofing materials 
into the demising wall, and (ii) installing a plenum wall with additional acoustical material designed to reduce such escaping 
noise and vibration, in accordance with specifications approved by Landlord.  If Landlord receives complaints regarding the 
level of sound or vibrations emanating from the Premises, Tenant, at Tenant’s sole cost, shall install additional foam insulation 
to soundproof the Premises.  Tenant’s failure to prevent the escape of noise and vibration from the Premises shall constitute 
an Event of Default under this Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to 
Landlord, and Landlord shall be entitled, among its other remedies, to terminate the Lease. In the event that Tenant fails to 
take any action required under this provision within ten (10) days after notice from Landlord or if Landlord determines, in its 
sole judgment, that Tenant’s remedy is not sufficient and that noise and vibration are not being adequately controlled, Landlord 
may (but shall not be obligated to) immediately install such adequate soundproofing materials upon prior written notice to 
Tenant, and, upon demand, Tenant shall reimburse Landlord for the cost thereof, plus an administrative fee of 15% of such 
cost.   
 

ARTICLE 6 
TERM 

 
601. Lease Term.  The Term of this Lease shall commence on the Lease Commencement Date and shall end at midnight 
on the Expiration Date without the necessity of any notice from either party to the other to terminate the same.  Tenant hereby 
waives notice to vacate the Premises and agrees that Landlord shall be entitled to the benefit of all provisions of law 
respecting summary recovery of possession from a tenant holding over to the same extent as if any statutory notice had been 
given.  If requested by Landlord, Tenant shall execute, within thirty (30) days after the Rent Commencement Date, an 
agreement, substantially in the form attached hereto as Exhibit B (the “Agreement Specifying Term of Lease”), confirming the 
Rent Commencement Date and Expiration Date and stating, among other things, that this Lease is in full force and effect.  If 
Tenant shall fail to execute the Agreement Specifying Term of Lease within ten (10) days after receipt of such agreement from 
Landlord, the Rent Commencement Date and the Expiration Date shall be conclusively deemed to be the dates as set forth by 
Landlord in such agreement.  Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's 
name (which power of attorney shall be deemed irrevocable and a power coupled with an interest) to execute such agreement 
if Tenant shall fail to do so within such ten (10)-day period. 
 
602. Survival of Obligations.  All obligations to perform any action and/or pay any sums due or to become due to either 
party from the other under this Lease shall survive the expiration or earlier termination of this Lease and remain continuing 
obligations until performed and/or paid.  All indemnity obligations under this Lease shall likewise survive the expiration or 
earlier termination of this Lease. 
 

ARTICLE 7 
RENT 

 
701. Payment of Rent.  Tenant covenants to pay Landlord at the address for Rent Payments set forth in Section 201(q), 
the Minimum Rent in the sums set forth in Section 201(d) above, and the Monthly Tax Charge, Monthly Common Area 
Maintenance Charge, and Monthly Insurance Charge, in advance on the first day of each calendar month during the Term, 
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without offset, deduction, abatement, counterclaim, recoupment or notice or demand therefor.  Rent checks shall be made 
payable to Landlord, or to such other entity directed by Landlord and sent to the address in Section 201(q) designated for Rent 
payments.  Rent shall commence to accrue on the Rent Commencement Date.  The first full monthly payment of Rent shall be 
paid as the Rent Deposit upon execution of this Lease.  The next payment of Rent shall be due on the first day of the first full 
month after the Rent Commencement Date for a pro-rated amount of the Minimum Rent and Additional Rent applicable to the 
period from the Rent Commencement Date to the last day of the month in which the Rent Commencement Date occurred; 
provided, however, if the Rent Commencement Date occurs on the first day of a month, then Tenant's next payment of Rent 
shall be due and payable on the first (1st) day of the next full calendar month thereafter.  For the full calendar year, Lease 
Year or Tax Year in which the Term commences and terminates, Tenant's liability for Tenant's Pro Rata Share of Taxes, 
Landlord’s insurance costs, and Common Area Maintenance Costs shall be subject to a pro rata adjustment based on the 
number of days of said calendar year, Lease Year or Tax Year, as applicable, during which the Term of this Lease is in effect. 
 
702. Gross Sales.  “Gross Sales” which, as such term is used herein, shall be construed to include the entire amount of 
the actual receipts, whether for cash or otherwise, of all sales of merchandise, service or any other receipt whatsoever of all 
business conducted at, in, from, about, or upon the Premises, including, but not limited to, mail orders, telephone orders, 
internet orders, and/or other orders in whatever manner received, placed or filled, whether in whole or in part, at the Premises, 
and including all deposits not refunded to purchasers, orders taken (although said orders may be filled elsewhere), sales to 
employees, sales through vending machines or other devices, and sales by any subtenant, concessionaire or licensee or 
otherwise at, in, from, about or upon the Premises, provided that nothing herein shall permit Tenant to sublet the Premises or 
grant any license or concession except as expressly permitted pursuant to the terms of Article 23.   
 
703. Radius.  During the Term, neither Tenant nor Tenant's management, nor any person or entity controlled by Tenant or 
controlling Tenant, or controlled by the same person or entity or persons or entities who control Tenant, shall own, operate or 
maintain, or have any significant affiliation, investment or interest, directly or indirectly, through or with any other person, 
partnership, corporation, agent or employee in any similar or competing business as that being operated at the Premises, 
within a radius of two (2) miles from the outside boundary of the Project (which distance shall be measured in a straight line 
without reference to road mileage).  Tenant acknowledges that Landlord's obtaining a fair and equitable rent for the Premises 
under this Lease is dependent upon Tenant concentrating its business efforts within the geographical area in which the 
Building is located so as to maximize Gross Sales.  Tenant further acknowledges that any activity by Tenant within such 
geographical area in operating or participating in the operation of a similar or competing business shall necessarily have an 
adverse effect on the volume of Gross Sales by Tenant at the Premises to the detriment of Landlord and will deprive Landlord 
of the fair rent to which the parties have agreed.  Any violation of this covenant shall constitute a default by Tenant under this 
Lease in connection with which Landlord shall have the right, in addition to any other remedies provided for or referred to in 
this Lease or at law or in equity, to collect as liquidated damages (and not as a penalty) two (2) times the Rent due for each 
month, or portion thereof, that such violation shall persist. The collection of such additional damages shall not affect any of 
Landlord’s other rights or remedies under the Lease. 
 
704. Monthly Statement.  Within ten (10) days after the end of each calendar month during the Term, Tenant shall submit 
to Landlord a complete statement showing the amount of Gross Sales from the Premises (and from such other business as 
may be required pursuant to Section 703 above) during said calendar month.  If Tenant fails to timely deliver the statements 
required by this Section 704, Tenant shall pay to Landlord a late charge in accordance with Section 2610 below.   
 
705. Intentionally Deleted.  
 
706. Manner of Payment.  Tenant shall promptly pay, to the entity and at the location directed by Landlord, all Rent and 
other payments called for herein when and as the same shall become due and payable, in lawful money of the United States, 
without offset, deduction, recoupment, or notice or demand therefor.  Rent checks shall be made payable and sent to 
Landlord's address, as set forth in Section 201, or as otherwise designated by Landlord in writing.  Any check received by 
Landlord shall be deemed received subject to collection.  Any payments of Rent by Tenant or acceptance by Landlord of a 
lesser amount than shall be due from Tenant to Landlord shall be treated as a payment on account and may be applied in 
Landlord's sole and absolute discretion.  The acceptance by Landlord of payment of a lesser amount with or without an 
endorsement or statement thereon, or upon any communication accompanying such payment, that such lesser amount is 
payment in full, shall be given no effect, and shall not constitute an accord and satisfaction or settlement, and Landlord may 
accept and apply such payment without prejudice to any rights or remedies which Landlord may have.  If on more than one (1) 
occasion during the Term any check for Rent shall not be honored by the bank on which it is drawn, Landlord may thereafter 
require that all future payments from Tenant be made by certified check, cashiers' check, or immediate funds.  In addition, 
Landlord may assess a One Hundred Dollars ($100.00) charge for any check from Tenant returned to Landlord for insufficient 
funds. 
 
707. Late Payment.  If any payment of Rent is not received by Landlord within five (5) days after its due date, Tenant shall 
be immediately obligated to pay, as Additional Rent, a late charge equal to the greater of (i) five percent (5%) of the amount 
due, or (ii) one hundred fifty dollars ($150.00) to compensate Landlord for the additional administrative expense and 
inconvenience occasioned thereby, which late charge shall be due within ten (10) days after written demand therefor by 
Landlord. 
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ARTICLE 8 
TAXES 

 
801. Tax Definition.  Tenant covenants to pay Landlord, as Additional Rent, Tenant's Pro Rata Share of all Taxes. 
 
802. Tax Payment.  Tenant covenants to pay Landlord, as Additional Rent, Tenant's Pro Rata Share of Taxes to Landlord 
in the form of the Monthly Tax Charge, at the same time as Minimum Rent is payable hereunder, without offset, deduction, 
recoupment, counterclaim, abatement, notice or demand.  Notwithstanding anything in Section 320 to the contrary, if the 
Premises is situated on a tax parcel encompassing an area outside of the Retail Component (e.g., a tax parcel encompassing 
all or a portion of the Project), then Tenant’s Pro Rata Share of Taxes may be calculated by using a denominator equal to the 
gross leasable area within such tax parcel.  The Monthly Tax Charge set forth in Section 201, annualized, shall be the initial 
estimated charge payable by Tenant for Taxes.  Following receipt of all tax bills and assessment bills attributable to any Tax 
Year during the Term hereof, Landlord shall furnish Tenant with a written statement of the actual amount of Tenant's Pro Rata 
Share of Taxes for such year.  If the total amount paid by Tenant is different than the actual amount owed, there shall be an 
appropriate adjustment, with payment being made by the applicable party to the other within fifteen (15) days after receipt of 
the statement.  Landlord may provide any refund in the form of a credit against the next installment or installments of Taxes 
due from Tenant to Landlord hereunder, or by refund if there is insufficient time remaining in the Term to apply such credit, 
provided, however, if an Event of Default exists, Tenant shall not be entitled to any refund or credit of such amounts, and 
Landlord may apply any overpayment to outstanding amounts due from Tenant to Landlord under this Lease.  If at any time 
the Taxes increase, Landlord may increase the Monthly Tax Charge accordingly to reflect Tenant's Pro Rata Share of such 
increase.  Landlord's agreement to provide a statement as provided for in this Section is not a condition to Tenant's obligation 
to make payment of the Tenant’s Pro Rata Share of Taxes.  
 

ARTICLE 9 
INSURANCE 

 
901. Landlord’s Insurance.  Landlord shall provide property, liability, and/or such other insurance coverages as Landlord, 
in its sole discretion, deems appropriate.  Tenant shall pay to Landlord the Monthly Insurance Charge specified in Section 201 
at the same time as Minimum Rent is payable hereunder, without offset, deduction, recoupment, counterclaim, abatement, 
notice or demand.  The Monthly Insurance Charge set forth in Section 201, annualized, shall be the initial charge payable by 
Tenant for Landlord's property and liability insurance. Landlord's cost for other insurance for, or attributed to, the Retail 
Component (including but not limited to any deductibles maintained by Landlord for such other insurance) shall be included as 
part of the Common Area Maintenance Costs for which Tenant is obligated to pay its Pro Rata Share pursuant to Article 10.  If 
the total amount paid by Tenant is different than the actual amount owed, there shall be an appropriate adjustment, with 
payment being made by the applicable party to the other within fifteen (15) days after receipt of the statement.  Landlord may 
provide any refund in the form of a credit against the next installment(s) of insurance due from Tenant to Landlord hereunder, 
or by refund if there is insufficient time remaining in the Term to apply such credit, provided, however, if an Event of Default 
exists then Landlord may apply any overpayment to outstanding amounts due from Tenant to Landlord under this Lease. If at 
any time Landlord receives notice of an increase in the insurance costs with respect to the Retail Component, Landlord may 
increase the Monthly Insurance Charge accordingly to reflect Tenant's Pro Rata Share of such increase.  Landlord's 
agreement to provide a statement as provided for in this Section 901 is not a condition to Tenant's obligation to make payment 
of the insurance charges.   
 
 Notwithstanding the foregoing, Landlord may elect, by providing notice to Tenant, to include other insurance costs for, 
or attributed to, the Retail Component in Tenant's Monthly Insurance Charge and increase the monthly amount accordingly.  In 
such event, such insurance costs shall not be duplicated and charged as part of Common Area Maintenance Costs. 
 
902. Tenant’s Insurance. Tenant covenants and agrees that during the Term, Tenant will carry and maintain, at its sole 
cost and expense, the following types of insurance in the amounts specified and in the form hereinafter provided for: 
 
 (a) Commercial General Liability.  Commercial General Liability Insurance, which shall include premises 
liability, contractual liability covering Tenant’s indemnity obligations under this Lease (to the extent normally available in a 
standard ISO commercial general liability policy), fire legal liability, personal & advertising injury and products/completed 
operations coverage.  Such policy shall provide coverage for the Premises, or the areas adjacent to the Premises (including, 
but not limited to, the sidewalk and loading dock), arising out of the maintenance, use or occupancy thereof, against claims for 
bodily injury or death and property damage and provide coverage on an occurrence basis with a per occurrence limit of no less 
than Two Million Dollars ($2,000,000.00), and with a general aggregate limit of not less than Two Million Dollars 
($2,000,000.00) for each policy year and include a per location allocation in at least such amounts if provided under a so 
called “blanket” policy of insurance.  Tenant’s Commercial General Liability Insurance shall include Completed Operation, Fire 
Legal Liability and Contractual Liability Insurance coverage. In addition, Tenant's insurance shall protect Tenant and Landlord 
as their interests may appear, naming Landlord, Landlord's Agent, Mortgagee(s) and any other designee of Landlord, as 
additional insureds under all applicable liability policies.  The amount of such liability insurance required to be maintained by 
Tenant hereunder shall not be construed to limit Tenant's indemnity obligations in this Lease or other liability hereunder. 
 



 

10 
 

 

 (b) Excess Liability Insurance. Tenant shall carry Excess or Umbrella Liability Insurance with limits of not less 
than Three Million Dollars ($3,000,000.00) per occurrence and in the aggregate providing coverage excess and follow-form of 
the primary general, automobile and employer’s liability insurances required hereinto.  This insurance coverage shall be in 
excess of the general liability, employer’s liability, auto liability and assault and battery or liquor liability insurance Tenant is 
required to carry under the terms of this Lease (if applicable).  
 
 (c) Tenant Improvements.  Insurance covering all of the items specified as “Tenant's Work,” leasehold 
improvements and betterments installed or modified by or on behalf of Tenant (specifically excluding any improvements 
existing on the date of Notice of Possession to the extent the same are not altered by Tenant), trade fixtures, furniture, 
merchandise, inventory and personal property from time-to-time in, on or upon the Premises, and personal property of others 
in Tenant's possession, in an amount not less than the full replacement cost without deduction for depreciation from time-to-
time during the Term of this Lease, providing protection against any peril included within the classification causes of all risk, 
special form  or equivalent to include coverage for  fire, lightning, vandalism, malicious mischief, terrorism, sprinkler leakage, 
plate glass coverage, sewer back up and flood (if required by Landlord, any mortgagee or governmental authority). Any policy 
proceeds shall be used for the repair or replacement of the property damaged or destroyed. 
 
 (d) Automobile Liability Insurance.  Tenant shall also maintain business automobile liability insurance on all 
vehicles that Tenant owns or leases and uses for the Premises and shall carry hired and non-owned liability insurance if there 
are no automobiles owned by Tenant, all of which shall be subject to a minimum limit of One Million Dollars ($1,000,000.00).  
 
 (e) Business Income Insurance.  Business income (also known as “business interruption insurance”) to cover 
losses for twelve (12) months. 
 
 (f) Worker’s Compensation.  Worker’s Compensation insurance meeting the requirements of the state 
worker’s 
compensation laws and employer liability insurance in an amount not less than One Million Dollars ($1,000,000.00). 
 
 (g) Contractor’s Insurance.  Tenant shall require any contractor of Tenant performing work on the Premises to 
carry and maintain, at no expense to Landlord: (a) commercial general liability insurance, including contractual liability 
coverage, completed operations coverage and broad form property damage endorsement, providing protection with limits for 
each occurrence of not less than Two Million Dollars ($2,000,000); and (b) workers’ compensation or similar insurance in form 
and amounts required by any Laws. 
 
 (h) Dram Shop.  Tenant shall maintain “dram shop” or “liquor legal liability” insurance if Tenant sells alcoholic 
beverages, either as an endorsement to its general liability policy or as a separate policy with limits not less than as required 
for its separate policy.  Tenant shall provide Landlord with evidence of this insurance prior to selling or serving alcoholic 
beverage at or from the Premises. 
 
 (i) Environmental Insurance.  If Tenant uses or stores any flammable or toxic chemicals or bio hazards in the 
course of its business or if otherwise requested by Landlord, Tenant shall purchase and maintain Environmental Legal Liability 
including coverage for pollution clean-up with a limit of not less than Three Million Dollars ($3,000,000). 
 
 (j) Intentionally Deleted. 
 
 (k) Other Insurance.  Tenant shall, at its sole cost and expense, keep in full force and effect during the Term 
such other insurance coverage against other insurable hazards as are from time to time reasonably requested by Landlord or 
as required by Mortgagee.  The minimum limits of coverage as set forth in this Article 9 may from time to time, at Landlord’s 
sole discretion, be reasonably increased in a manner consistent with industry standards.  Within thirty (30) days after 
Landlord's written notice of such additional or increased insurance requirements, Tenant shall provide Landlord with copies of 
certificates or policies of insurance evidencing such change(s). 
 
 (l) Policy Form.  All policies and certificates of insurance shall evidence that Tenant's insurance policies 
required pursuant to the provisions of this Lease (i) name Tenant as the insured and Landlord, the Landlord’s Indemnitees, 
Landlord's Agent, Landlord’s property manager and Landlord's designees as additional insureds or loss payees, as applicable 
on a form reasonably required by Landlord; (ii) contain a standard mortgagee endorsement satisfactory to Landlord and 
Mortgagee(s); (iii) be primary insurance as to all claims thereunder and provide that any insurance carried by Landlord or any 
other party is excess and is non-contributing with the subject insurance coverage; (iv) contain cross-liability coverage or a 
severability of interest clause in a commercially reasonable form; (v) provide that an act or omission of one of the insureds, 
additional insureds, or loss payees thereunder shall not void or reduce coverage as to the other insureds or additional 
insureds; (vi) provide that the insurer thereunder waives any right of recovery by way of subrogation against Landlord and the 
Landlord's Indemnitees (as defined in Article 3) in connection with any loss or damage covered by such insurance policy; (vii) 
not contain any deductible provision in excess of Ten Thousand Dollars ($10,000); (viii) initially be for a term of one (1) year 
and shall contain an endorsement prohibiting cancellation, modification or reduction of coverage without first giving the 
additional insureds and loss payees at least thirty (30) days prior written notice of such proposed action; and (ix) be in 
commercially reasonable form.  Such policies shall be for the mutual and joint benefit and protection of Landlord, Tenant and 
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others mentioned above, and executed copies of such policies of insurance or certificates evidencing such insurance (on 
Acord Form 25 and 27 or 28, as applicable, or substitute equivalents if no longer available or if required by Landlord) thereof 
shall be delivered to Landlord on or before the date of Notice of Possession and at least forty-five (45) days prior to the 
expiration of any insurance policy. If certificates of insurance are delivered to Landlord pursuant to the immediately preceding 
sentence, Tenant shall deliver a copy of its insurance policy relating to such certificate to Landlord within ten (10) days after 
Tenant’s receipt of request from Landlord.  All insurance carriers providing insurance required by this Section 902 must have 
no less than an A.M. Best's A-/X rating. 
 
 (m) Failure of Tenant to Obtain.  If evidence of insurance required pursuant to this Article 9 are not received by 
Landlord on or before the date of Notice of Possession, (i) Tenant shall not be permitted to perform any work on the Premises 
or otherwise use or occupy the Premises until such evidence is received by Landlord, and (ii) Landlord shall have no obligation 
to deliver the keys to the Premises to Tenant until such evidence is received by Landlord; provided, however, the Lease 
Commencement Date shall not be delayed thereby.  In addition, if Tenant fails to timely provide such insurance policies or 
evidence (or revised policies or evidence as described in this Section 902), Tenant shall pay to Landlord, upon demand and in 
addition to any other rights and remedies of Landlord hereunder, a late charge pursuant to Section 2610 below, and Landlord 
shall have the right (but not the obligation), without notice to Tenant and at any time and from time to time, to acquire such 
insurance, and Tenant shall be obligated to pay Landlord, as Additional Rent, the amount of the premium and all sums 
incurred by Landlord applicable thereto within five (5) days following notice from Landlord. 
 
 (n) Blanket Policy.  Notwithstanding anything to the contrary contained within this Article 9, Tenant's 
obligations to carry the insurance provided for herein may be brought within the coverage of a so-called blanket policy or 
policies of insurance carried and maintained by Tenant; provided however, that Landlord and others mentioned above shall be 
named as an additional insured thereunder or loss payee, as applicable, on a form reasonably required by Landlord and that 
the coverage afforded Landlord will not be reduced or diminished by reason of the use of such blanket policy of insurance, and 
provided further, that the requirements set forth herein are otherwise satisfied. Tenant agrees to permit Landlord at all 
reasonable times to inspect the policies of insurance of Tenant covering risks upon the Premises for which policies or copies 
thereof are not delivered to Landlord. 
 
903. Increased Insurance Risk.  Tenant agrees that it will not at any time during the Term of this Lease, carry any stock 
or goods or do anything in or about the Premises, which increases the insurance premium upon the Retail Component.  
Tenant agrees to pay to Landlord, within thirty (30) days after demand therefor the amount of such increase, whether or not 
Landlord shall have consented to such act or condition on the part of Tenant.  If Tenant installs upon the Premises any 
electrical equipment which constitutes an overload on the electrical lines serving the Premises, Tenant shall at its own 
expense make whatever changes are necessary to comply with the requirements of the insurance underwriters and any 
governmental authority having jurisdiction over the Premises, but nothing herein contained shall be deemed to constitute 
Landlord's consent to such overloading. 
 
904. Compliance.  Tenant shall comply with all requirements and recommendations of Landlord's insurance carriers.  In 
case of breach of this covenant, in addition to all other remedies of Landlord hereunder, Tenant shall pay to Landlord, as 
Additional Rent, any and all increases in premiums for insurance carried by Landlord where such increases were caused in 
any way by the occupancy or use of Tenant or the condition of the Premises. 
 
905. Indemnification.  Tenant shall indemnify, defend and hold Landlord's Indemnitees harmless from and against all 
liabilities, obligations, damages, judgments, penalties, claims, costs, charges and expenses, including, without limitation, 
reasonable architects' and attorneys' fees, which may be imposed upon, incurred by, or asserted against any of the Landlord's 
Indemnitees and arising, directly or indirectly, out of or in connection with (i) Tenant's breach of its obligations under this 
Lease, (ii) the acts or negligence of the Tenant Parties, and/or (iii) the use or occupancy of the Premises including the 
Common Area by the Tenant Parties.  If any action or proceeding is brought against any of the Landlord's Indemnitees by 
reason of any of the foregoing, Tenant or Tenant's insurance company shall defend the Landlord's Indemnitees.  If Tenant or 
Tenant's insurance company does not defend the Landlord's Indemnitees, Tenant shall reimburse the Landlord's Indemnitees 
the reasonable cost of defending such action or proceeding.  Any such cost, damage, claim, liability or expense incurred by 
Landlord's Indemnitees for which Tenant is obligated to reimburse Landlord's Indemnitees under this Lease shall be deemed 
Additional Rent due and payable within five (5) days after notice to Tenant that payment is due. 
 
906. Release of Claims.  To the maximum extent permitted by Laws, the Landlord's Indemnitees shall not be liable for, 
and Tenant waives all claims for, loss or damage to Tenant's business or injury or damage to person or property sustained by 
Tenant, or any person claiming by, through or under Tenant, in, on, or about the Project, including without limitation claims for 
loss, theft, injury or damage resulting from:  (i) any equipment or appurtenances being or becoming out of repair; (ii) wind or 
weather; (iii) any defect in or failure to operate any sprinkler, HVAC equipment, electric wiring, gas, water or steam pipe, stair, 
railing or walk; (iv) broken glass; (v) the backing up of any sewer pipe or downspout; (vi) the escape of gas, steam or water; 
(vii) water, snow or ice being upon the Project or coming into the Premises; (viii) the falling of any fixture, plaster, tile, stucco or 
other material; or (ix) any act, omission or negligence of other tenants, licensees or any other persons, including occupants of 
the Project, occupants of adjoining or contiguous buildings, owners of adjacent or contiguous property, or the public (in which 
event Tenant's sole recourse shall be an independent claim against such other tenant, licensee, or other person). 
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907. Sole Risk of Tenant.  It is understood and agreed that all property kept, stored or maintained in the Premises shall 
be so kept, stored or maintained at the sole risk of Tenant.  Landlord shall not be liable to Tenant for any loss of business or 
other consequential loss or damage from any cause whatsoever. 
 
908. Release and Waiver of Subrogation.  Notwithstanding anything in this Lease to the contrary, Tenant hereby waives 
and releases any and all rights of recovery, whether arising in contract or tort, against Landlord, including Landlord’s 
employees, agents and contractors, arising during the Term for any and all loss or damage to any property located within or 
constituting a part of the Project (inclusive of the Premises), which loss or damage arises from the perils that could be insured 
against under worker's compensation insurance or the ISO Causes of Loss-Special Form Coverage (formerly known as “all-
risk”), including any deductible thereunder (whether or not Tenant actually carries such insurance, recovers under such 
insurance or self-insures the loss or damage) or which right of recovery arises from any loss or damage that could be insured 
under time element insurance, including without limitation loss of earnings or rents resulting from loss or damage caused by 
such a peril.  This waiver is in addition to any other waiver or release contained in this Lease.  If there is a conflict between this 
Section 908 and any other provision of this Lease, this Section 908 shall control.  Tenant shall cause each worker's 
compensation and property insurance policy carried by Tenant insuring the Premises and the contents thereof, to provide that 
the insurer waives all rights of recovery by way of subrogation or otherwise against Landlord in connection with any loss or 
damage which is covered by such policy or that such policy shall otherwise permit, and shall not be voided by the releases 
provided for above. 
 

ARTICLE 10 
COMMON AREA MAINTENANCE 

 
1001. Operation of Common Area.  Subject to the Underlying Documents, Landlord grants to Tenant, in common with 
others, the non-exclusive license to use the Common Area subject to the terms and conditions hereof.  Tenant agrees that (i) 
subject to the Underlying Documents, the Retail Component is under the complete control of Landlord; (ii) any parking areas 
serving the Retail Component, if any, are provided primarily for the convenience of customers; and (iii) any delivery area may 
be designated by Landlord in its sole and absolute discretion.  Tenant agrees that Landlord has the right (a) to enter into, 
modify and terminate easements and other agreements pertaining to the use and maintenance of the Retail Component; (b) to 
enforce parking charges (by operation of meters or otherwise) on any parking areas serving the Retail Component, if any; (c) 
to close all or any portion of the Common Area to such extent as may, in the opinion of Landlord, be necessary to maintain, 
repair, or replace the same, or to prevent a dedication thereof or the accrual of any rights to any person or to the public 
therein; and (d) to do and perform such other acts in and to the Common Area or the Retail Component or to consent to 
changes within the other portions of the Project as Landlord shall determine to be advisable.  Landlord shall have the right, 
from time to time, in connection with special events produced, sponsored, presented or authorized by Landlord, to limit access 
to all or part of the Common Area and the Retail Component and/or to allow access to such areas to persons that have paid 
an admissions charge for access to such areas and/or are otherwise authorized by Landlord to enter such areas.  Tenant 
acknowledges that Landlord has the right, in its sole and absolute discretion, from time to time to change the area, location 
and arrangement of parking areas, if any, and other facilities; to remove areas from common use for the exclusive use of a 
tenant or occupant; and pursuant to Section 1901 hereof, to erect or remove structures and to make any changes and/or 
improvements in the Project, including, without limitation, expanding and/or subdividing the Retail Component, granting 
licenses and easements to others, and remodeling or changing the interior and/or exterior surfaces of the Retail Component.  
Tenant shall not (i) receive or ship articles of any kind outside the designated loading area for the Premises and other than 
during the designated loading times, nor (ii) solicit business in the Common Area or public areas of or serving the Project, nor 
distribute or display any handbills or other advertising matters or devices in such Common Area or public areas, nor (iii) do 
anything to impede the pedestrian or vehicular flow in the Project or Common Area serving the Project. 
 
 So long as the Retail Component is part of a mixed-use project, such mixed-use project may contain, now or in the 
future, the Residential Component and the Retail Component.  If, at any time, any portion within the Project is controlled 
and/or owned by a separate entity, this Lease shall be subject to any easements or agreements between the owners of such 
portions.  Landlord reserves the right to allocate costs and expenses includable as part of Common Area Maintenance Costs, 
Taxes, and/or insurance among the various portions or buildings of the Project and the Retail Component on an equitable 
basis, in Landlord's sole and reasonable discretion, and/or to adjust Tenant’s Pro Rata Share. 
 
1002. Payment of Common Area Maintenance Charges.  Tenant covenants to pay Landlord, as Additional Rent, 
Tenant's Pro Rata Share of the Common Area Maintenance Costs (as defined in Section 1003 below) in the form of the 
Monthly Common Area Maintenance Charge, at the same time as Minimum Rent is payable hereunder, without offset, 
deduction, recoupment, counterclaim, abatement, notice or demand, said payments to be based on Landlord's estimate (from 
time to time) of Common Area Maintenance Costs for each calendar year.  Landlord shall submit a statement to Tenant which 
shall set forth Landlord's estimate of the Common Area Maintenance Costs, Tenant's Pro Rata Share thereof and Tenant's 
Monthly Common Area Maintenance Charge.  The Monthly Common Area Maintenance Charge set forth in Section 201 shall 
be the initial estimated charge payable by Tenant for Common Area Maintenance Costs each month.  If the total amount paid 
by Tenant is different than the actual amount owed, there shall be an appropriate adjustment, with payment being made by the 
applicable party to the other within fifteen (15) days after receipt of the statement.  Landlord may provide any refund in the 
form of a credit against the next installment or installments of Common Area Maintenance Costs due from Tenant to Landlord 
hereunder, or by refund if there is insufficient time remaining in the Term to apply such credit, provided, however, if an Event of 
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Default exists, Tenant shall not be entitled to any refund or credit of such amounts and Landlord may apply any overpayment 
to outstanding amounts due from Tenant to Landlord under this Lease.  Within fifteen (15) days from the date of billing by 
Landlord, Tenant shall pay its Pro Rata Share of such excess Common Area Maintenance Costs and, thereafter Tenant's 
Monthly Common Area Maintenance Charge shall be increased by the appropriate amount. 
 
1003. Common Area Maintenance Costs.  The term "Common Area Maintenance Costs" means any and all costs and 
expenses of any kind incurred by Landlord in managing, maintaining, repairing, replacing, inspecting, improving, operating and 
insuring (i) the Common Area, (ii) all facilities of the Retail Component and (iii) all improvements serving the Retail Component 
(including any payments made by Landlord or billed to Landlord pursuant to the Underlying Documents and any declaration, 
covenant, easement, or other agreements relating to the Retail Component and any shared costs between tenants of the 
Project), without limitation, plus an amount equal to twenty percent (20%) of the Common Area Maintenance Costs as an 
administrative fee, which is included in the amount specified in Section 201(i) of this Lease.  In addition, the term "Common 
Area Maintenance Costs" may also include Landlord's costs to maintain certain off-site common improvements, which may 
include sidewalks owned by the City of Orlando but maintained by Landlord, private roads, landscaping and signs. 
 
If Landlord makes an expenditure for a repair, replacement and/or improvement (capital or otherwise) to the Retail Component 
(or any portion thereof) by installing water or energy conservation, labor-saving devices or other repairs, replacements or 
improvements (“Reduction Improvements”) intended to reduce Common Area Maintenance Costs over time (“Reduction 
Costs”), the same shall be included in Common Area Maintenance Costs.  Reduction Costs shall expressly include any costs 
(including without limitation, so-called soft costs such as costs for Landlord’s contractors, employees, engineers, construction 
managers and architects and any permitting or other construction related fees) incurred in the investigation, implementation, 
maintenance and operation of any Reduction Improvement.  Each Reduction Cost shall be amortized over the shorter of (a) 
the useful life of such Reduction Improvement under generally accepted accounting principles, or (b) the period of time from 
the date of the expenditure until the estimated date on which the savings arising from such expenditure, including in the 
calculation any administrative fees, rebates or other credits, are anticipated to exceed the expenditure, as determined by 
Landlord in its reasonable discretion. 
 
1004. After Hour Costs.  If Tenant remains open between the hours of 11:00 P.M. and 9 A.M. (the “After Hour Period”) and 
Landlord does not otherwise operate the Common Area twenty four (24) hours per day, Tenant will pay to Landlord, within 
fifteen (15) days after the date of billing by Landlord, Tenant’s allocated share of all costs incurred by Landlord in connection 
with Tenant’s being open during the After Hour Period, including, without limitation, the costs of lighting the parking lot and 
security, if provided (collectively, the “After Hour Cost”).  For purposes of this clause, Tenant’s allocated share of the After 
Hour Cost shall be determined by multiplying such After Hour Cost by a fraction with a numerator that shall be the gross 
leasable square footage of the Premises and a denominator that shall be the leased area of all tenants in the Retail 
Component, including Tenant, that are open during the After Hour Period, weighted by the number of extended hours of such 
tenants' operations. 
 
1005. Parking. Landlord makes no representation to Tenant as to the availability of parking for Tenant’s employees or 
customers and Landlord shall have no obligation to provide parking to Tenant’s employees or customers. Tenant 
acknowledges and agrees that there is no on-site parking for the Retail Component, and employees and customers shall be 
required to park off-site. Tenant, Tenant's employees and employees of any permitted concessionaires or other occupants of 
the Premises shall not park their vehicles in any parking spaces in the Project, including, without limitation, any parking 
garage. Tenant acknowledges and agrees that any parking garage located with the Project is for the sole use of the 
Residential Component. Tenant shall not at any time park or permit the parking of Tenant’s vehicles, or the vehicles of others, 
adjacent to loading areas so as to interfere in any way with the use of such areas.  Within five (5) days after Landlord's 
request, Tenant shall furnish to Landlord the license plate numbers and description of the vehicles operated by Tenant and its 
employees and permitted concessionaires or other occupants and Tenant shall notify Landlord of any changes in such 
information within five (5) days after such changes occur.  In the event Tenant, its employees or its permitted concessionaires 
or other occupants park their vehicles in the Project, Landlord, without limiting any other remedy which Landlord may have 
under this Lease, at law or in equity, may charge Tenant the sum of Twenty Dollars ($20.00) per day per vehicle parked in 
violation of the provisions of this Section 1005, as Additional Rent, and may tow any such vehicle parked in violation of this 
Section 1005 from the Project at Tenant’s expense.  Such Additional Rent shall be payable by Tenant within five (5) days after 
receipt from Landlord of a statement therefor. If any abandoned or improperly parked vehicles are discovered by Landlord to 
exist anywhere in the Project, Landlord shall have the right to remove the same from the Project in accordance with the terms 
of O.C.G.A. § 40-11-0, et seq. The Tenant Parties shall not use any portion of the parking serving the Residential Component 
of the Project.   
                

ARTICLE 11 
ADVERTISING 

 
1101. In all advertising and promotional efforts undertaken by Tenant, Tenant must indicate its tenancy at the Project, 
reflecting the complete address of the Premises. Tenant acknowledges and agrees that Landlord may use Tenant’s name, 
Tenant’s trademark information and Tenant’s interest in the Project with respect to all of Landlord’s marketing or advertising 
efforts.  
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ARTICLE 12 
DEPOSITS 

 
1201. Security and Rent Deposit.  Upon execution of this Lease, Tenant shall pay Landlord the Security Deposit and Rent 
Deposit (collectively, the “Deposits”).  The Security Deposit is to be held as collateral security for the payment of any amounts 
payable by Tenant under this Lease, and for the faithful performance of all other covenants, agreements and obligations of 
Tenant hereunder.  The Rent Deposit is to be applied to the first installment of Rent due.  In no event shall Landlord be 
obligated to pay interest on the Deposits.  Landlord and Tenant expressly agree that the Deposits shall be deemed to be the 
property of Landlord and may be commingled with Landlord's other funds.  If there is an Event of Default by Tenant under the 
provisions of this Lease, Landlord may, at its option, apply any sums it has received pursuant to this Section 1201, against any 
amounts due from Tenant, and Tenant shall be obligated to deposit with Landlord, within five (5) days after Landlord's request, 
the amount necessary to restore the Security Deposit to the amount specified in Section 201.  Landlord's application of any or 
all of the Security Deposit shall not be deemed to cure an Event of Default, shall not constitute an election of remedies, and 
shall be without prejudice to any other claim, right or remedy of Landlord.  The Security Deposit shall be returned to Tenant 
within ninety (90) days after the later of (i) the Expiration Date or (ii) the date Tenant vacates and surrenders possession of the 
Premises if, and only if, there are no claims by Landlord against Tenant.  In the event of any Transfer of this Lease, the 
Security Deposit shall be deemed to be held by the Landlord as a deposit made by the Transferee and Landlord shall have no 
liability with respect to return of such Security Deposit to Tenant/assignor. 
 

ARTICLE 13 
COVENANTS OF TENANT 

 
1301. Rules and Regulations.  The Tenant Parties shall at all times abide by and observe the rules and regulations set 
forth in Exhibit F, as the same may be modified or supplemented by Landlord from time to time in writing with prior notice to 
Tenant (the “Rules and Regulations”).  Nothing contained in this Lease shall be construed to impose upon Landlord any duty 
or obligation to enforce such Rules and Regulations, or the terms, conditions or covenants contained in any other lease, as 
against any other tenant, and Landlord shall not be liable to Tenant for violation of the same by any other tenant, its 
employees, agents, contractors, invitees and customers.  The failure of Landlord to enforce any of such Rules and Regulations 
against Tenant and/or any other tenant in the Retail Component shall not be deemed a waiver of any such Rules and 
Regulations.  If there is any inconsistency between this Lease and any current or future Rules and Regulations, this Lease 
shall govern. 
 
1302. Status of Tenant.  By virtue of its execution of this Lease, any individual executing this Lease on behalf of Tenant 
represents and warrants that he/she holds the title noted below his/her signature and that he/she is authorized and 
empowered by all necessary legal means, including corporate, partnership, or company action (as applicable), and under 
applicable law, to execute and deliver this Lease on behalf of such entity and to bind such entity to its obligations hereunder. 
Tenant will remain qualified to do business and in good standing in the State of Florida throughout the Term.  If the applicable 
entity is not qualified as stated herein, or is not duly existing, the individual(s) signing on behalf of such entity hereby 
acknowledge and agree that they individually, jointly and severally, shall be responsible for all terms, covenants, and 
obligations of this Lease, in addition to said entity until such time as the applicable entity is properly qualified or duly existing. 
 

ARTICLE 14 
TENANT WORK 

 
1401. Tenant’s Plans.  Tenant shall, at its sole cost and expense, provide Landlord, for Landlord's approval, a complete set 
of plans and specifications showing in reasonable detail any and all interior and/or exterior alterations or improvements that 
Tenant proposes to make to the Premises (collectively, the “Tenant's Plans”), within sixty (60) days after the Date of Lease 
(the “Tenant Plans Due Date”).  Tenant’s Plans shall be prepared such that Tenant’s Work (as shown in Tenant’s Plans), if 
completed in accordance with Tenant’s Plans, shall be in accordance with all Laws and the Underlying Documents.  Tenant’s 
Plans shall also be prepared in accordance with all requirements of all applicable governmental authorities.  Tenant shall 
reimburse Landlord for the reasonable costs and expenses of outside consultants incurred by Landlord in reviewing, approving 
and/or coordinating Tenant's Plans.  Tenant shall not commence any work in the Premises prior to obtaining Landlord's written 
approval of Tenant's Plans.  There shall be no changes to Tenant's Plans once Landlord approves the same, unless Landlord 
approves the changes in writing.  
 
 If Tenant shall fail to deliver Tenant's Plans to Landlord on or before the Tenant Plans Due Date or fails to respond to 
a submission of any plans by Landlord within one week after Landlord delivers same, such failure shall constitute an Event of 
Default under this Lease and, in addition to any remedies available at law or in equity or under this Lease, Tenant shall be 
obligated to pay a late charge pursuant to Section 2610 below, and the Fixturing Period set forth in Section 201 shall be 
reduced by one (1) day for each day after the Tenant Plans Due Date that Tenant fails to deliver Tenant's Plans to Landlord 
(which Tenant’s Plans must be in the condition required in this Section 1401).   
 
1402. Alterations.  Tenant shall not alter the exterior of the Premises and shall not make any structural or non-structural 
alterations to the interior of the Premises without first obtaining Landlord’s written approval of such alterations.  Tenant agrees 
that all improvements and fixtures, other than trade fixtures made or installed by it, shall remain upon the Premises, unless 
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Landlord requires that Tenant, at Tenant's cost, remove such alterations or improvements prior to the Expiration Date.  Tenant 
shall, at its sole expense, promptly repair all damage caused by such removal.  Tenant shall not be compensated for any 
alteration or improvements left in the Premises at the end of the Term.  Except for installation of fixtures and other work to be 
performed by it in strict accordance with Tenant's Plans as approved by Landlord, Tenant shall not cut or drill into or secure 
any fixture, apparatus or equipment of any kind to any part of the Premises without first obtaining Landlord's written consent.  If 
any alterations which Tenant causes to be constructed result in Landlord being required to make any alterations and/or 
improvements to other portions of the Retail Component or the Project in order to comply with Laws or the Underlying 
Documents, Tenant shall reimburse Landlord upon demand for all reasonable costs and expenses incurred by Landlord in 
making such alterations or improvements.  Upon completion of any alterations or improvements, Tenant shall deliver to 
Landlord copies of "as-built" plans prepared in connection therewith.  
 
1403. Mechanic's Liens.  Nothing contained in this Lease shall be construed as consent on the part of Landlord to subject 
Landlord’s estate in the Premises or the Project to any lien or liability under any Law relating to liens. Tenant shall not suffer, 
permit or give cause for the filing of a lien against the Premises or the Project.  If any mechanic's or materialman's lien or 
notice of lien shall at any time be filed against the Premises or the Project by reason of work, labor, services or materials 
performed or furnished to Tenant or to anyone holding the Premises through or under Tenant, Tenant shall immediately cause 
the same to be bonded or discharged of record.  If Tenant shall fail to cause such lien or notice of lien to be discharged or 
bonded within five (5) days after the filing thereof, then, in addition to any other rights and remedies available to Landlord at 
law, or in equity or under this Lease, Landlord may, but shall not be obligated to, discharge or bond off the same by paying the 
amount claimed to be due or posting a bond, and the amounts so paid by Landlord and all costs and expenses, including 
reasonable attorneys' fees, incurred by Landlord in paying, bonding off or procuring the discharge of such lien or notice of lien, 
shall be due and payable by Tenant to Landlord as Additional Rent within five (5) days of Landlord's demand therefor. 
 
1404. Construction.  All construction in the Premises shall be performed at Tenant's sole cost and expense in strict 
accordance with Tenant's Plans (or such other plans) as approved by Landlord.  All construction or alterations performed in 
the Premises by Tenant shall comply with the following:  (i) such alterations shall be performed in a good and workmanlike 
manner and in compliance with all applicable Laws, the Underlying Documents and with all other provisions of this Lease, (ii) 
the value of Tenant's improvements after such alterations shall not be less than the value thereof prior to such alterations; (iii) 
such alterations shall not increase the parking requirement for the Premises, the Retail Component or the Project or require 
any waivers for parking from applicable governmental authorities; (iv) such alterations shall not prevent the continued use of 
the Premises as a single integrated unit; (v) such alterations shall not affect the structural integrity of the Premises; (vi) no 
alterations shall be undertaken until Tenant shall have procured and paid for, so far as the same may be required from time to 
time, all governmental approvals and permits; (vii) such alterations shall be pursued diligently and in good faith to completion; 
and (viii) such alterations shall be performed in a manner as to not to interfere with the business or operations of Landlord or 
any other occupant of the Project.  Contractors must be licensed and carry at a minimum the insurance required in Article 9, 
which certificate for such insurance shall be provided to Landlord prior to the commencement of any work in the Premises by 
such contractors.  All Tenant contractors performing alterations, replacements, or repairs that are required or permitted by this 
Lease shall be subject to Landlord’s prior written approval. Tenant shall use a contractor designated by Landlord for all work 
related to fire protection systems.   
 
1405. Modifications.  Within thirty (30) days after completion of construction of Tenant's Work, Tenant shall promptly 
deliver to Landlord Tenant's Plans showing any field modifications thereto. 
 
1406. Labor Relations.  Tenant shall conduct its labor relations and its relations with its employees, contractors and agents 
in such a manner as to avoid all strikes, picketing and boycotts of, on, or about the Premises and the Project.  If, during the 
period of initial construction of the Premises, or during any subsequent alterations, or during any work performed in the 
ordinary course of business in the Premises, any of Tenant's employees, or agents strike, or if picket lines or boycotts or other 
visible activities objectionable to Landlord are established or conducted or carried out against Tenant or its employees, or 
agents, or any of them, on or about the Premises or the Project, Tenant shall immediately close the Premises to the public and 
remove all employees therefrom until the dispute giving rise to such strike, picket line, boycott, or objectionable activity has 
been settled to Landlord's reasonable satisfaction. 
 
1407. Periodic Refurbishing.  Upon the expiration of each five (5) Lease Year period of the Term, Tenant shall refurbish 
the Premises to update the interior portion of the Premises and the storefront and storefront signage to the extent necessary to 
maintain a fresh appearance or conform to Tenant's then current prototype, if applicable. Tenant shall not be required, 
pursuant to this Section 1407, to reconstruct the Premises.  The work required of Tenant hereunder shall specifically include 
work with respect to the following items: wall covering, floor covering, ceiling, storefront sign, and surfaces visible to 
customers.  Within thirty (30) days after direction from Landlord, Tenant shall submit drawings and specifications showing the 
work to be performed by Tenant.  Tenant will cause such work to be performed not later than ninety (90) days following the 
date of Landlord's approval of the drawings and specifications specifying the refurbishing work to be done by Tenant.  All such 
work shall be carried out in accordance with the provisions of this Lease.  
 

ARTICLE 15 
REPAIRS 
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1501. Tenant Damage.  Subject to Section 908, Tenant shall repair promptly at its sole expense, or at Landlord's discretion 
reimburse Landlord for repairs resulting from, any damage to the Premises or any other improvement within or serving the 
Retail Component or the Project caused by the Tenant Parties.  Tenant shall be directly responsible to other tenants or 
occupants of the Retail Component or Project for any claim of such tenant or occupant caused by the use of the Premises by 
the Tenant Parties. 
 
1502. Tenant Repairs.  Tenant shall be solely responsible for keeping the Premises in good condition and repair (including 
replacement) from the date of Notice of Possession until the Expiration Date (or such later date as Tenant actually vacates the 
Premises), including, but not limited to, all required and necessary repairs to and replacements of the doors, door openers, 
door fixtures, windows, window frames and moldings, glass, floor, interior walls (including, but not limited to, party walls), wall 
coverings, ceiling, mechanical systems and equipment, electrical systems and equipment, plumbing and sewage equipment, 
systems, facilities and lines exclusively serving the Premises, including free flow to the main sewer line, and heating, 
ventilating and air-conditioning systems and equipment (“HVAC”), fixtures, utility meters, fire extinguishers, and any systems 
and equipment exclusively serving the Premises (whether or not located within the Premises). 
 
Tenant shall not cause the roof of the Project to be penetrated without first obtaining Landlord's written consent, and, upon 
obtaining such consent, Tenant agrees that any such work shall be performed by Landlord's roofing contractor at Tenant's sole 
expense.  Tenant agrees that any and all repairs to the sprinkler system serving the Premises shall be performed by Tenant at 
the sole cost of Tenant. 
 
1503. Continuing Maintenance Obligations.  Tenant, at Tenant’s sole expense, shall initiate and carry out a program of 
regular maintenance and repair of the Premises and shall keep and maintain the Premises in a clean, safe, and sanitary 
condition in accordance with all Laws, the Underlying Documents and of the requirements of any insurance underwriters, 
inspection bureaus or a similar agency designated by Landlord, including, without limitation, (i) the painting or refinishing of all 
areas of the interior and maintaining or replacing of all trade fixtures and equipment, ceiling tile, flooring and other items of 
display used in the conduct of Tenant’s business, so as to impede, to the extent possible, deterioration by ordinary wear and 
tear and to keep the same in attractive condition throughout the Term and (ii) obtaining and maintaining, at Tenant’s sole 
costs, service contracts with reputable, licensed mechanical contractors to carry out a program of regular maintenance and 
repair of the HVAC.  From time to time, within five (5) days of Landlord’s request, Tenant shall provide copies of such 
contracts to Landlord.   
 
 If Landlord elects, Landlord may perform routine inspections and make repairs to systems and equipment serving the 
Premises, such as HVAC, fire protection and sprinkler systems equipment.  Tenant's allocated share of the foregoing costs 
may, at Landlord's discretion, be (i) included as part of Common Area Maintenance Costs, or (ii) billed to Tenant as Additional 
Rent, payable within fifteen (15) days after Tenant's receipt of such bill.  Tenant's “allocated share” for purposes of this Section 
1503 shall be such charges multiplied by a fraction, the numerator of which shall be the gross leasable area of the Premises, 
and the denominator of which shall be the total gross leasable area of the premises in the Retail Component which such 
systems or equipment serves and which were inspected, serviced or repaired, as applicable (including the Premises). 
 
1504. Failure to Make Repairs.  If any repairs and/or replacements required to be made by Tenant hereunder are not 
made within ten (10) days after written notice thereof by Landlord to Tenant, such failure shall constitute an Event of Default 
under this Lease, and Landlord may, at its option, make any or all such repairs and/or replacements without prior notice or 
liability to Tenant for any loss or damage which may result to Tenant's business by reason of such repairs and/or replacements 
(including, without limitation, damage to Tenant's business).  As set forth in Sections 1901(a) and 2604, Landlord may make 
repairs and/or replacements without notice to Tenant if necessary in the event of an emergency.  If Landlord makes any of the 
foregoing repairs, Tenant shall pay Landlord, within five (5) days of demand therefor, the cost of such repairs and/or 
replacements plus an administrative repair fee equal to twenty percent (20%) of the cost of such repairs and/replacements. 
 
1505. Premises Exhaust System.  In addition to Tenant’s maintenance and repair requirements as described herein, 
Tenant shall assure that the Premises is properly ventilated to remove any odors or fumes resulting from Tenant’s business 
operations.  Said exhaust system shall be properly wired and installed so that the exhaust system functions during all kitchen 
operations.  Tenant will also assure that any such fumes or odors are sufficiently vented away from the Premises and/or the 
rooftop or other tenant patios so as to not affect any other occupant or any invitee to the Project or the occupants of the 
retail/office/residential buildings (including, without limitation, the rooftops and/or patios of same) located above or adjacent to 
the Premises.  Tenant and Landlord shall have access to Tenant's ventilation system for the purpose of maintenance and 
repair subject to the terms and condition set forth in this Section.  The work for such ventilation system shall, per Landlord’s 
master plan, extend up through the Premises and terminate on the exterior roof of the building in which the Premises is 
located; therefore, design and installation of Tenant's ventilation system shall be coordinated by Landlord.  Any additional roof 
work or supplemental structural steel work required by a rooftop exhaust vent, or other system, shall be performed, at Tenant’s 
expense, by Landlord’s approved roofing contractor.  Any mechanical/exhaust equipment installed on the roof by Tenant must 
utilize noise/vibration isolators.  Direct welding of Tenant’s equipment to the roof structure and/or structural members is strictly 
prohibited.  Notwithstanding anything to the contrary contained herein, should Tenant fail to honor its obligation under this 
Section, Landlord shall give Tenant forty-eight (48) hours’ notice and the opportunity to cure such failure before Landlord may 
exercise its remedies as provided in this Lease.  To the extent any of Tenant’s maintenance and repairs of the aforesaid 
exhaust system require Tenant to access such exhaust system through the building in which the Premises is located, Tenant 
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shall provide Landlord with thirty (30) days’ written notice of the nature and necessity for such maintenance and/or repairs; 
provided, however, if the circumstances constitute an emergency or need to be addressed in less than such 30-day period, 
then Landlord will waive such thirty day notice requirement upon written notice from Tenant of the immediate need for such 
maintenance and/or repair.  Upon such notice and Landlord’s agreement that such maintenance and repair through the 
building in which the Premises is located or another premises are reasonably necessary, Landlord shall use commercially 
reasonable efforts to commence to gain access through the building in which the Premises is located or such other premises 
for the performing of such maintenance and/or repairs of the exhaust system as set forth in Tenant’s notice and Tenant shall 
promptly reimburse Landlord for all such costs and expenses associated with such maintenance and/or repairs. 
 

ARTICLE 16 
SURRENDER OF PREMISES; HOLDING OVER 

 
1601. Surrender.  Tenant, on the Expiration Date, shall peaceably surrender to Landlord the Premises in broom-clean 
condition and in good order and repair, except for reasonable wear and tear between the last necessary repair, replacement, 
restoration or renewal made by Tenant pursuant to Tenant's obligations under this Lease,  and shall return to Landlord any 
and all keys (including, without limitation, access cards) furnished to, or otherwise procured by, Tenant relating in any way to 
the Premises or the Retail Component; provided, however, in no event shall the Premises be deemed surrendered until 
Tenant has provided Landlord with a certification from a reputable HVAC contractor that the HVAC system is in good repair 
and condition.  Tenant hereby waives any and all notices to vacate.  Subject to Section 1602, Tenant shall remove all of its 
personal property and removable trade fixtures and equipment, as well as its signs and identification marks (collectively 
“Personal Property”) from the Premises at or before the end of the Term.  Tenant agrees to repair all damage caused by such 
removal. In the event Tenant does not make any repairs as required by this Article 16, Tenant shall be liable for and agrees to 
pay Landlord’s costs and expenses in making such repairs.  No act or thing done by the Landlord Parties during the Term shall 
be deemed an acceptance of a surrender of the Premises and no agreement to accept such surrender shall be valid unless in 
writing signed by Landlord.  No employee of Landlord or Landlord's agents shall have any power to accept the keys of the 
Premises prior to the termination of this Lease, and the delivery of keys to any such agent or employee shall not operate as a 
termination of this Lease or a surrender of the Premises. 
 
1602. Personal Property. All Personal Property owned by Tenant and installed in the Premises shall remain the property of 
Tenant and shall be removed by Tenant at the expiration of the Term, or the earlier termination of this Lease, provided Tenant 
shall not at such time be in default under any covenant, agreement or obligation contained herein; and, if in default, Landlord 
shall have a lien on such Personal Property as security against loss or damage resulting from any such default by Tenant, and 
said Personal Property shall not be removed by tenant until such default is cured or Landlord notifies Tenant to remove such 
Personal Property (or any items thereof) from the Premises. 
 
1603. Failure to Remove Personal Property.  If Tenant fails to remove all of its Personal Property by the Expiration Date, 
then such Personal Property shall be deemed abandoned by Tenant and, at the option of Landlord, shall become the property 
of Landlord, or may be removed by Landlord at Tenant’s expense, or may be placed in storage at Tenant’s expense, or may 
be sold or otherwise disposed of, in which event, subject to the last sentence of this Section 1603, the proceeds of such sale 
or other disposition shall belong to Landlord.  Tenant’s obligations and covenants under this Article 16 shall survive the 
expiration or termination of this Lease.  Landlord may sell Tenant’s Personal Property at private sale and without legal 
process, for such price as Landlord may obtain, and apply the proceeds of such sale against any amounts due under this 
Lease from Tenant to Landlord and against any and all expenses incident to the removal, repair of any damage to the 
Premises resulting or caused by such removal, storage and sale of such Personal Property. If Landlord exercises its rights 
under this Section 1603, Tenant shall indemnify and hold Landlord’s Indemnitees harmless to the full extent provided for in 
Section 905. 
 
1604. Holding Over.  In the event that Tenant or anyone claiming under Tenant remains in possession of the Premises 
after the expiration of the Term of this Lease, and without the execution of a new lease, Tenant shall be deemed to be 
occupying the Premises as a Tenant from month-to-month, subject to all of the terms, conditions, provisions, and obligations of 
this Lease insofar as the same are applicable to a month-to-month tenancy, except for Minimum Rent. The monthly installment 
of Minimum Rent for each month of any such month-to-month tenancy shall be an amount equal to two hundred percent 
(200%) of the monthly installment of Minimum Rent payable for the month immediately preceding expiration of the Term.  
Either Landlord or Tenant may terminate such month-to-month tenancy upon at least thirty (30) days' notice to the other party.  
This in no way, however, shall be construed as permitting Tenant to holdover.  If Tenant holds over beyond the Term of the 
Lease, Guarantor's obligations hereunder shall extend to such hold over period and apply with respect to the full and faithful 
performance and observance of all of the covenants, terms, and conditions of the Lease and of any modification thereof. In 
addition, Tenant shall indemnify, protect, defend (by counsel approved in writing by Landlord) and hold Landlord harmless 
from and against any and all claims, judgments, suits, causes of action, damages, losses, liabilities and expenses (including 
attorneys’ fees and court costs) resulting from such failure to surrender, including, without limitation, any claim made by any 
succeeding tenant based thereon.  The foregoing indemnity shall survive the expiration or earlier termination of this Lease.  
The foregoing provisions of this Section 1604 are in addition to, and do not affect, Landlord’s right of re-entry or any other 
rights of Landlord hereunder or otherwise provided by law or equity. 
 

ARTICLE 17 
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UTILITIES AND TRASH 
 
1701. Utilities.  Tenant shall, at its sole cost and expense, pay promptly when due all fees, deposits and charges for water, 
gas, electricity, heat, sewer rentals or service charges, including use and/or connection fees, impact fees, tap fees, hook-up 
fees and/or standby fees, any other utility and telecommunication charges incurred by Tenant in its use and/or occupancy of 
the Premises or furnished to the Premises commencing upon the date of Notice of Possession; provided, however, Landlord 
shall be responsible for payment of any impact fees required in connection with standard retail use.  If Landlord is required or 
elects to supply water, gas, electricity, heat or sewer rentals, or any other utility service, for the Retail Component and/or the 
Premises, then Tenant shall purchase the same from Landlord at the then-prevailing local rates and charges, and pay the 
charges therefor within ten (10) days after bills are provided to Tenant. Tenant shall use reasonable diligence in conservation 
of utilities. 
 
1702. Utility Service Providers. 
 
 (a) If permitted by Law, Landlord shall have the right, in its sole discretion, at any time and from time to time 
during the Term, to either contract for service from different utility companies (“Alternate Service Providers”) than those 
providing utility service on the date hereof (“Utility Service Providers”) or continue to contract for service from the Utility Service 
Providers. 
 
 (b) Tenant shall cooperate with Landlord, the Utility Service Providers, and any Alternate Service Providers at 
all times and, as reasonably necessary, shall allow Landlord, Utility Service Providers, and any Alternate Service Providers 
reasonable access to all utility lines, feeders, risers, wiring, and any other machinery and/or equipment within the Premises.  
To the extent Landlord has the ability to control the same, any work to be done by Landlord, Utility Service Providers, and/or 
Alternate Service Providers, will be done in a manner to minimize, to the extent practicable, interference with Tenant's use and 
occupancy of the Premises, provided that Landlord shall not be required to incur additional expense thereby. 
 
 (c) Landlord shall in no way be liable or responsible for any loss, damage, or expense that Tenant may sustain 
or incur by reason of any change, failure, interference, disruption, defect, unavailability or unsuitability in the supply or 
character of the utilities furnished to the Premises, or if the quantity or character of the utility supplied by any Utility Service 
Providers or any Alternate Service Providers is no longer available or suitable for Tenant's requirements, and no such change, 
failure, interference, disruption, defect, unavailability, or unsuitability shall constitute an actual or constructive eviction, in whole 
or in part, or entitle Tenant to any abatement or diminution of Rent, or relieve Tenant from any of its obligations under this 
Lease. 
 
1703. Interruption.  Landlord shall not be liable in damages or otherwise for any utility interruption. 
 
1704. Trash.  Landlord shall provide common dumpsters (and may provide separate storage rooms) for the Retail 
Component, or a portion of the Retail Component or Project, and arrange for trash pick-up for tenants from such common 
dumpsters.  The charges that are incurred by, or contracted for by, Landlord for maintaining the common dumpsters and/or 
trash removal are referred to herein as “Trash Charges”.  Tenant shall pay its allocated share of such applicable Trash 
Charges either (i) as part of Common Area Maintenance Costs, or (ii) as Additional Rent after being billed for same by 
Landlord, at Landlord's discretion.  Tenant's allocated share of the Common Area Maintenance Costs applicable to the Trash 
Charges specified above shall be such charges as are allocated by Landlord among tenants in the Retail Component who use 
the common dumpsters.  If Landlord deems Tenant's generation of trash at the Premises to be excessive, Tenant shall pay 
Landlord, as Additional Rent, the cost for same which exceeds normal trash generation for a tenant of comparable size. 
 
 As used herein, “common dumpsters” may also include any refrigerated trash area or refrigerated dumpster (the 
“Refrigerated Trash Area”) that Landlord may elect to provide.  If Landlord provides any Refrigerated Trash Area, Tenant shall 
place all wet trash from the Premises in the Refrigerated Trash Area.  If Tenant uses such Refrigerated Trash Area, Tenant 
shall pay its allocated share of costs applicable for such equipment and the utilities used in connection with such equipment 
(“Refrigerated Trash Charges”).  Tenant's allocated share of the Refrigerated Trash Charges shall be equal to the Refrigerated 
Trash Charges as are allocated by Landlord among all of the tenants that use the Refrigerated Trash Area. 
 
1705. Governmental Limitations.  If any Laws impose mandatory or voluntary controls or guidelines on Landlord or the 
Retail Component or any part thereof, relating to the use or conservation of energy, water, light or electricity or the provision of 
any other utility service provided with respect to this Lease, or if Landlord is required or elects to make alterations to the Retail 
Component in order to comply with such mandatory or voluntary controls or guidelines, Landlord may, in its sole discretion, 
comply with such mandatory or voluntary controls or guidelines, or make such alterations to the Retail Component.  Neither 
such compliance nor the making of such alterations shall in any event entitle Tenant to any damages, relieve Tenant of the 
obligation to pay any of the sums due hereunder, or constitute or be construed as a constructive or other eviction of Tenant. 
 

ARTICLE 18 
SIGNS 

 
1801. Sign Standards.  Tenant shall, at its own expense prior to the expiration of the Fixturing Period, install and at all 
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times thereafter maintain in good condition and repair an exterior sign, and under-canopy sign if required by Landlord, of such 
size, color, design, illumination and location, all as designated and approved by Landlord (such approval not to be 
unreasonably withheld).  The sign(s) must conform to all requirements of governmental and regulatory bodies, and be in 
compliance with all Laws, the Underlying Documents and any sign criteria established by Landlord. Tenant’s storefront shall 
conform to any sign criteria established by Landlord with regard to appearance and materials (and shall be subject to 
Landlord’s reasonable approval in all instances). Landlord, in its reasonable discretion, may modify the sign criteria from time 
to time, in which event Tenant shall promptly, at its own expense, bring its sign(s) (including any identification sign described in 
Section 1805 below, if applicable) into conformity with Landlord's new sign criteria.  Within fourteen (14) days after the Date of 
Lease, Tenant shall submit to Landlord, for Landlord's approval, two (2) copies of Tenant's sign plans and specifications (or 
one (1) copy if in electronic form), by a Landlord-approved vendor, showing in complete detail the proposed construction and 
installation of Tenant's exterior sign and under-canopy sign (if such under-canopy sign is required by Landlord) (the “Sign 
Plans”).  Tenant's Sign Plans shall include a rendering of the proposed sign(s) and printing superimposed on the building 
elevation drawings (using size and placement to scale as reasonably possible).  If Tenant fails to deliver the Sign Plans to 
Landlord within the time period set forth above, such failure shall constitute an Event of Default under this Lease and, in 
addition to any other remedies available to Landlord at law, in equity or under this Lease, a late charge shall be assessed 
against and paid by Tenant pursuant to Section 2610 below.  
 
Subject to compliance with all applicable codes and ordinances, and further subject to Landlord’s prior review and approval, 
Tenant may, for a period not to exceed thirty (30) days prior to and thirty (30) days after the date Tenant opens for business to 
the public, install a professionally-prepared, temporary “coming soon” or “grand opening” banner sign bearing Tenant’s 
tradename in a location approved by Landlord.  Said banner sign and any such activities shall be at Tenant’s sole cost and 
expense. 
 
1802. Sign Limitations.  Tenant shall not display any sign, lettering or lights on or adjacent to the exterior walls of the 
Premises, including, without limitation, both interior and exterior surfaces of windows and all surfaces of the Premises, unless 
first approved by Landlord in writing (such approval not to be unreasonably withheld, conditioned, or delayed). Except for 
normal size, professionally designed and manufactured credit card emblems and store hours, Tenant shall not attach any sign 
to the inside of any window of the Premises which may be visible through such window from the outside of the Project without 
the prior written approval of Landlord.  Tenant shall at no time utilize any hand-drawn signs, scotch plaid decal strips or 
flashing or neon signs or lights in or on the Premises, and the bulbs of all of Tenant's permitted signs and lights shall be 
replaced as soon as they become defective or lose their intensity.  No rights are granted to Tenant to use the outer walls of the 
Premises or the roof of the Project for any purpose without Landlord's prior written consent. Tenant shall be responsible, at its 
sole cost and expense, for the fabrication, installation, maintenance, repair (including replacement) and operation of all its 
signs.  All signage installed by Tenant shall comply with all Laws and the Underlying Documents, including, without limitation, 
any requirements of the City of Orlando. 
 
1803. Failure to Install Sign.  If Tenant fails to install an exterior sign as depicted on the Tenant's Sign Plans approved by 
Landlord within the Fixturing Period, such failure shall constitute an Event of Default under this Lease and, in addition to any 
other remedies available to Landlord at law, in equity or under this Lease, a late charge shall be assessed against and paid by 
Tenant pursuant to Section 2610 below.  In addition, Landlord may have a sign installed on behalf of Tenant and Tenant shall 
pay Landlord the cost of the sign and installation within fifteen (15) days of invoice from Landlord. Tenant hereby agrees that 
such sign installation by Landlord shall not be a violation of Tenant’s trademark rights or any other similar rights. 
 
1804. Sign Removal.  Prior to the Expiration Date, Tenant shall remove all signs in or on the Premises and shall repair any 
damage, including refurbishing the brick elevation and filling holes caused by the installation or removal of the signs. 
 
1805. Identification Signs.  If Landlord provides or modifies from time to time Tenant identification signs such as pylon, 
undercanopy, door signs (for interior tenants), or interior or exterior directory signs, Tenant shall reimburse Landlord for the 
cost of such additional or modified signage. 
 

ARTICLE 19 
RIGHTS OF LANDLORD 

 
1901. Reserved Rights. 
 
 (i) Landlord reserves the following rights with respect to the Premises: 
 
  (a) For Landlord and any Mortgagee, and their representatives, to have free and unrestricted access 
to, and to enter upon, the Premises at all reasonable hours (or in the event of an emergency at any time) for the purposes of 
inspecting the Premises, or of making repairs, replacements or improvements in or to the Premises or the Project (including, 
without limitation, sanitary, electrical, HVAC or other systems), or of complying with Laws and the Underlying Documents, or of 
exercising any right reserved to Landlord under this Lease (including the right during the progress of any repairs, 
replacements, improvements or other work permitted or required by this Lease to keep and store within the Premises all 
necessary materials, tools and equipment); 
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  (b) To show, at reasonable times, the Premises during ordinary business hours to any existing or 
prospective Mortgagee, tenant, purchaser, assignee of any loan secured by the Retail Component, or any portion thereof, or 
assignee of any interest in Landlord, and/or to any person contemplating the leasing of the Premises or any part thereof.  If 
during the last month of the Term or any renewal or extension thereof, Tenant shall have removed all or substantially all of 
Tenant's trade fixtures from the Premises, Landlord may immediately enter and alter, renovate, and redecorate the Premises, 
without elimination or abatement of Rent, and without incurring any liability to Tenant for any compensation or otherwise, and 
such acts shall have no effect upon this Lease and shall not be deemed to release Tenant from any of Tenant's obligations 
under this Lease, including the obligations to return certain property, to repair and restore the Premises and to pay the full 
Rent and other sums due hereunder; 
 
  (c) To display a “For Sale” sign at any time, and also, after notice from either party of intention to 
terminate (as permitted pursuant to the provisions of the Lease) this Lease, or at any time within six (6) months prior to the 
Expiration Date, a “For Rent” sign, or both “For Rent” and “For Sale” signs, and all of said signs shall be placed upon such part 
of the Premises as Landlord shall require, except on display windows or doors leading into the Premises.  Prospective 
purchasers or tenants authorized by Landlord may inspect the Premises at reasonable hours; 
 
  (d) To install or place upon, or affix to, the roof of the Project and the exterior walls of the Premises 
equipment, signs, displays, antenna, and any other object or structure of any kind, provided the same shall not materially and 
adversely impair the structural integrity of the Project; 
 
  (e) At any time, and from time to time, to make alterations or additions to, and to build additional 
stories on, the Project, and to build in or on the areas adjoining the Premises or the Project, including, without limitation, the 
Common Area.  Landlord also reserves the right to construct other buildings or improvements or add to existing buildings or 
facilities in the Retail Component or adjacent to the Project, to expand and/or subdivide the Retail Component or Project, and 
to permit others to do so, from time to time; 
 
  (f) To discontinue any and all facilities furnished and services rendered by Landlord not expressly 
covenanted for herein, it being understood that they constitute no part of the consideration for this Lease; and 
 
  (g) At any time, and from time to time, to use all or any part of the roof of the Project and exterior walls 
of the Premises for any purpose; to erect scaffolds, protective barriers and other aids to construction on, around and about the 
exterior of the Premises, provided that access to the Premises shall not be completely denied; to enter the Premises to shore 
the foundations, walls, structural elements and/or systems thereof and/or to install, maintain, use, repair, inspect and replace 
pipes, ducts, conduits and wires leading through the Premises and serving other parts of the Retail Component or the Project 
in locations which do not materially and adversely interfere with Tenant's use of the Premises.  Tenant further agrees that 
Landlord may make any use it desires of the side or rear walls of the Premises, provided that there shall be no encroachment 
upon the interior of the Premises.  The exterior walls and the area above the finished ceiling are not demised hereunder. To 
the extent Landlord has allowed Tenant to install any equipment on the roof or other areas not part of the Premises, the same 
shall be at Tenant’s sole risk and Landlord shall have no responsibility for damage or casualty thereto, and Landlord may 
without liability require Tenant to remove or relocate such equipment at Tenant’s expense for any maintenance, repairs or 
replacements to the roof or other areas.  Landlord may use the area above Tenant's finished ceiling for general access 
purposes and in connection with the exercise of Landlord's rights under this Lease. 
 
  Landlord shall not be liable in any such case for any inconvenience, disturbance, loss of business or any 
other losses or annoyance arising from the exercise of any or all of the rights of Landlord under this Article 19. 
 
 (ii) If an excavation shall be made or authorized to be made upon land adjacent to the Premises, Tenant shall 
afford to the person causing or authorized to cause such excavation license to enter upon the Premises for the purpose of 
doing such work as Landlord shall deem necessary to preserve the wall or the Project of which the Premises form a part from 
injury or damage and to support the same by proper foundations, without any claim for damages or indemnification against 
Landlord or diminution or abatement of Rent. 
 
 (iii) The plan annexed hereto as Exhibit A shows the approximate location of the Premises and shall not be 
deemed to be a warranty, representation or agreement of any kind on the part of Landlord.  Landlord hereby reserves the right 
at any time, and from time to time, to make changes or revisions in such plan, including, but not limited to, additions to, 
subtractions from, and/or relocations or rearrangements of, the buildings, parking areas, and other Common Area shown on 
such plan. 
 
 (iv) Landlord reserves the right at any time, and from time to time, to add to and incorporate additional land into 
the Project and the right to build additional buildings and Common Area on such additional land.  Landlord reserves the right to 
sever the ownership of or title to the various sections of the Project and/or to place separate Mortgages on such sections and 
to grant easements to the occupants of any severed portion to use the Retail Component, or to cause land or buildings which 
are currently part of the Project to be treated as if the same are not part of the Project.  Tenant shall execute from time to time 
such instruments reasonably required by Landlord and/or its Mortgagee(s) to effectuate the provisions of this Section 1901(iv). 
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 (v) If Tenant shall not be personally present to open and permit an entry into the Premises at any time when for 
any reason an entry therein shall be necessary or permissible, Landlord Parties may enter the same by a master key, or may 
forcibly enter the same, without rendering Landlord Parties liable therefor, and without any abatement of Rent or in any 
manner affecting the obligations and covenants of this Lease.  Landlord shall exercise its rights of access to the Premises 
permitted under any of the provisions of this Lease in such manner as to minimize, to the extent practicable, interference with 
Tenant's use and occupancy of the Premises, provided that Landlord shall incur no additional expense thereby. 
 
 (vi) Landlord has the right, at Landlord's sole and absolute discretion, at any time during the Term, to remodel or 
change the roof and/or other exterior surfaces of any portion of the Project.  Tenant understands that, during such remodeling, 
it might be necessary to remove Tenant's existing sign(s) and that such sign(s) may not be suitable for reinstallation after the 
remodeling is completed.  Such sign(s), or part thereof, which Tenant has installed, shall remain the property of Tenant, but 
Landlord is released from any and all liability for damages to such sign(s) during its removal.  During any such remodeling, 
Tenant shall cooperate with Landlord and execute any documentation required or desirable to facilitate the remodeling 
process.  Tenant understands that it may be necessary to erect scaffolds or other construction equipment during the 
remodeling, but access to the Premises shall not be denied. 
 

ARTICLE 20 
DAMAGE TO PREMISES 

 
2001. Landlord’s Obligation to Restore.  If the Premises shall be damaged by fire or other cause, this Lease shall not be 
terminated and Landlord shall proceed with diligence, subject to applicable Laws, and as soon as practicable after such 
damage occurs, to repair such damage (excluding Tenant's leasehold improvements, trade fixtures, furniture, equipment and 
Personal Property or other items Tenant is required to insure or for which it has insurance coverage, all of which shall be 
restored by Tenant) at the expense of Landlord, if Landlord is insured with respect thereto to the extent of insurance proceeds 
made available to Landlord by any Mortgagees, or at the expense of Tenant, if Tenant is required to be insured hereunder with 
respect to such damage (in either case taking into account the time necessary to effectuate a satisfactory settlement with any 
insurance company involved and for such other delays as may result from government restriction or, controls on construction, 
if any, and strikes, emergencies, and other conditions beyond the control of the parties); provided, however, that if (i) the 
Premises are damaged by fire or other cause to such extent that the damage, in Landlord's reasonable determination, cannot 
be fully repaired within ninety (90) days from the date of settlement of the insurance claims and Landlord’s obtaining building 
permits, or (ii) the Project is damaged to the extent of more than thirty-five percent (35%) of the cost of replacement thereof 
and such damage cannot be repaired within one hundred eighty (180) days from the date of such occurrence, then Landlord 
may terminate this Lease by notice to Tenant within sixty (60) days after the date of the casualty.  Landlord may only elect to 
terminate the Lease pursuant to subsection (ii) in the immediately preceding sentence if Landlord also terminates all of the 
leases with similarly situated tenants in the Retail Component provided Landlord has the right to terminate under the terms of 
such leases.  Notwithstanding anything herein to the contrary, Landlord shall have the right to terminate this Lease if (1) 
insurance proceeds are insufficient to pay the full cost of such repair and restoration, (2) the holder of any Mortgage fails or 
refuses to make such insurance proceeds available for such repair and restoration, (3) zoning or other applicable Laws do not 
permit such repair and restoration, or (4) the Underlying Documents do not permit Landlord to restore the Premises or Retail 
Component.  
 
2002. Abatement.  Subject to the provisions of the next succeeding sentence, during the period that Tenant is deprived of 
the use of the damaged portion of the Premises, Tenant shall be required to pay Periodic Rent adjusted in the manner 
described below to cover only that part of the Premises that Tenant is able to occupy, and the Periodic Rent for such space 
shall be that portion of the total Periodic Rent which the amount of the gross leasable area of the Premises remaining that can 
be occupied by Tenant bears to the total gross leasable area of the Premises.  If such damage is caused in part by the fault or 
neglect of the Tenant Parties, and if Landlord, or any Mortgagee, shall be unable to collect the insurance proceeds applicable 
to such damage because of some action or inaction on the part of Tenant, or the employees, contractors, licensees or invitees 
of Tenant, such damage shall be repaired promptly, at Tenant's sole cost and expense, either by Landlord or, at Landlord's 
option, by Tenant, subject to Landlord's direction and supervision.  Landlord shall not be liable for delays in making any such 
repairs that are due to Force Majeure. 
 
2003. Notice.  Tenant shall give Landlord prompt written notice of any accident, fire or damage occurring on or to the 
Premises or the Retail Component. 
 

ARTICLE 21 
CONDEMNATION 

 
2101. Taking.  If all of the Premises (or all rights of use or occupancy of the Premises) shall be taken or condemned by any 
governmental or quasi-governmental authority for any public or quasi-public use or purpose, or purchased by such authority 
under threat of such taking (collectively, a “Taking”), this Lease shall cease and terminate as of the date when title vests in 
such governmental or quasi-governmental authority and the Periodic Rent shall be abated on the date when such title vests in 
such governmental or quasi-governmental authority.  If less than all of the Premises is the subject of a Taking, the Rent shall 
be equitably adjusted on the date when title to the portion of the Premises taken vests in such governmental or quasi-
governmental authority and the Lease shall otherwise continue in full force and effect.  Tenant shall have no claim against 
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Landlord (or otherwise) for any portion of the amount that may be awarded as damages as a result of any Taking, or for the 
value of any unexpired portion of the Term, or for loss of profits or moving expenses, or for any other claim or cause of action 
resulting from such Taking.  Tenant shall have the right to make a separate claim against the condemning authority for moving 
expenses, loss of business, and any other awards to which it may be entitled separately from any award due to Landlord as 
long as such award to Tenant does not diminish Landlord's award. Notwithstanding the foregoing, Landlord may terminate this 
Lease if the Underlying Documents or a Mortgagee do not permit Landlord to reconstruct the Premises or the Retail 
Component or refuses to make condemnation proceeds available to Landlord. 
 

ARTICLE 22 
BANKRUPTCY 

 
2201. Events of Bankruptcy.  The following shall be “Events of Bankruptcy” under this Lease: 
 
 (a) Tenant or Tenant’s guarantor, if any, becoming insolvent, as that term is defined in Title 11 of the United 
States Code, entitled Bankruptcy, 11 U.S.C. Section 101 et seq. (the “Bankruptcy Code”), or under the insolvency laws of any 
state, district, commonwealth, or territory of the United States (the “Insolvency Laws”); 
 
 (b) the appointment of a receiver or custodian for all or a substantial portion of Tenant or Tenant’s guarantor, if 
any, property or assets, or the institution of a foreclosure action upon all or a substantial portion of Tenant's or Tenant’s 
guarantor, if any, real or personal property; 
 
 (c) the filing by Tenant or Tenant’s guarantor, if any, of a voluntary petition under the provisions of the 
Bankruptcy Code or Insolvency Laws; 
 
 (d) the filing of an involuntary petition against Tenant or Tenant’s guarantor, if any, as the subject debtor under 
the Bankruptcy Code or Insolvency Laws, which is either not dismissed within thirty (30) days of filing, or results in the 
issuance of an order for relief against the debtor, whichever is later; or 
 
 (e) Tenant or Tenant’s guarantor, if any, making or consenting to an assignment for the benefit of creditors or a 
common law composition of creditors. 
 
2202. Landlord's remedies upon the occurrence of an Event of Bankruptcy shall be as follows: 
 
 (a) Landlord shall have the right to terminate this Lease and/or any services being provided to Tenant under this 
Lease by giving notice to Tenant, whereupon Tenant shall be immediately obligated to quit the Premises.  Any other notice to 
quit or notice of Landlord's intention to re-enter is hereby expressly waived.  If Landlord elects to terminate this Lease, 
everything contained in this Lease on the part of Landlord to be done and performed shall cease without prejudice, subject, 
however, to the right of Landlord to recover from Tenant all Rent and any other sums accrued up to the time of termination or 
recovery of possession of the Premises by Landlord, whichever is later, and any other monetary damages or loss of Rent 
sustained by Landlord; provided, however, and notwithstanding the foregoing or any remedies set forth in this Section 2202, 
Landlord shall not have the right to terminate this Lease while a case in which Tenant is the subject debtor under the 
Bankruptcy Code is pending, unless Tenant or Tenant's trustee in bankruptcy (the “Trustee”) is unable to comply with the 
provisions of Sections 2202(e),(f) and (g) below. 
 
 (b) Upon termination of this Lease pursuant to Section 2202(a), Landlord may proceed to recover possession 
under and by virtue of the provisions of the Laws of the State of Florida, or by such other proceedings, including re-entry and 
possession, as may be applicable. 
 
 (c) Upon termination of this Lease pursuant to Section 2202(a), Landlord shall have the option to relet the 
Premises for such rent and upon such terms as are not unreasonable under the circumstances and, if the full Rent reserved 
under this Lease (and any of the costs, expenses, or damages indicated below) shall not be realized by Landlord, Tenant shall 
be liable for all damages sustained by Landlord, including, without limitation, deficiency in Rent, reasonable attorneys' fees, 
brokerage fees, and expenses of placing the Premises in first-class rentable condition.  Landlord, in putting the Premises in 
good order or preparing the same for re-rental, may, at Landlord's option, make such alterations, repairs or replacements in 
and to the Premises as Landlord, in its sole discretion, considers advisable and necessary for the purpose of reletting the 
Premises, and the making of such alterations, repairs or replacements shall not operate or be construed to release Tenant 
from liability under this Lease.  Landlord shall in no event be liable in any way whatsoever for failure to relet the Premises, or if  
the Premises are relet, for failure to collect the rent under such reletting, and in no event shall Tenant be entitled to receive the 
excess, if any, of such net rent collected over the sums payable by Tenant to Landlord hereunder. 
 
 (d) Any damage or loss of Rent sustained by Landlord as a result of an Event of Bankruptcy may be recovered 
by Landlord, at Landlord's option, at the time of the reletting, or in separate actions, from time to time, as said damage shall 
have been made more easily ascertainable by successive relettings, or in a single proceeding deferred until the Expiration 
Date (in which event Tenant hereby agrees that the cause of action shall not be deemed to have accrued until the Expiration 
Date), or in a single proceeding prior to either the time of reletting or the Expiration Date, in which event Tenant shall pay 
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Landlord the difference, if any, between the present value of the Rent reserved under this Lease on the date of breach, 
discounted at eight percent (8%) per annum, and the fair market value of the Lease on the date of breach.  If Tenant becomes 
the subject debtor in a case under the Bankruptcy Code, the provisions of this Section 2202(d) may be limited by the 
limitations of damage provisions of the Bankruptcy Code.  In addition, Tenant shall reimburse Landlord for its reasonable 
attorneys' fees incurred in enforcing or interpreting the provisions of this Article 22, including, but not limited to, any and all 
costs incurred in consulting with its attorneys with respect to any suit or dispute under this Lease, whether or not suit is 
brought, and any and all costs of litigation with respect to such enforcement or interpretation (Tenant acknowledges that the 
attorneys fees to be paid pursuant to this Article 22 shall be deemed reasonable if and paid by Landlord). 
 
 (e) If Tenant becomes the subject debtor in a case pending under the Bankruptcy Code, Landlord's right to 
terminate this Lease pursuant to this Article 22 shall be subject to the rights of Tenant or the Trustee to assume or assign this 
Lease.  Tenant or the Trustee shall not have the right to assume or assign this Lease unless Tenant or the Trustee, within 
thirty (30) days of the Event of Bankruptcy (a) cures all defaults under this Lease, (b) compensates Landlord for monetary 
damages incurred as a result of such default, (c) provides “adequate assurance of future performance” (as defined in Section 
2202(f) below) and (d) complies with all provisions of Section 2202 of this Lease. 
 
 (f) Landlord and Tenant hereby agree in advance that the phrase “adequate assurance of future performance”, 
as used in this Section 2202, includes adequate assurance (a) of the source of Rent and other consideration due under this 
Lease, and, in the case of an assignment, that the financial condition and operating performance of the proposed assignee 
and its guarantors, if any, shall be similar to the financial condition and operating performance of Tenant and its guarantors, if 
any, as of the time Tenant became Tenant under this Lease; (b) that any assumption or assignment of this Lease is subject to 
all of the provisions hereof, including, but not limited to, location, use and exclusivity, and will not breach any such provisions 
contained in any other lease or financing agreement; and (c) that any assumption or assignment of this Lease will not disrupt 
or adversely affect the tenant mix or balance in the Retail Component. 
 
 (g) If Tenant or the Trustee, as applicable, is unable (a) to cure Tenant's defaults, (b) to reimburse Landlord for 
its monetary damages, (c) to pay when due the Rent due under this Lease, or any other payments required of Tenant under 
this Lease or (d) to meet the criteria and obligations imposed by Section 2202(f) above, then Tenant agrees in advance that it 
has not met its burden to provide adequate assurance of future performance, and this Lease may be terminated by Landlord in 
accordance with Section 2202(a) above. 
 

ARTICLE 23 
ASSIGNMENT AND SUBLET 

 
2301. Consent.  Without the prior written consent of Landlord in each instance, which consent shall not be unreasonably 
withheld, Tenant shall not assign, Mortgage, pledge, encumber, sublet, underlet, license or permit the Premises or any part 
thereof to be used by others, or otherwise transfer, voluntarily, by operation of law, or otherwise, this Lease or the Premises or 
any interest herein or therein.  Neither the Premises, nor any part thereof, will be used, occupied or managed, or permitted to 
be used, occupied or managed, by anyone other than Tenant, or used for any purpose other than as permitted under this 
Lease, or be advertised for subletting.  A sale, transfer, assignment, conveyance, endorsement or other disposition of (a) a 
general partnership interest, if Tenant is partnership, (b) a managing member’s interest, if Tenant is a limited liability company 
or (c) fifty percent (50%) or more of the capital stock of Tenant (if Tenant is a corporation) or of the interest in capital, profits, or 
losses of Tenant (if Tenant is a partnership, limited liability company or partnership) shall be deemed to be an assignment of 
this Lease within the meaning of this Section 2301, unless such sale or transfer (i) is made by and to a publicly owned 
corporation, (ii) involves the sale or issuance of securities registered under the Securities Act of 1933, as amended, (iii) is 
made entirely amongst the existing stockholders or interest holders of Tenant, or (iv) results from the death of a stockholder or 
interest holder of Tenant.  The transactions described in this Article are sometimes referred to in Article 23 as a “Transfer”, and 
the person to whom Tenant's interest is transferred shall be referred to as a “Transferee.” 
 
 Without limiting Landlord’s right to withhold its consent to any Transfer by Tenant, and regardless of whether 
Landlord shall have consented to any such Transfer, neither Tenant nor any other person having an interest in the possession, 
use or occupancy of the Premises shall enter into any lease, sublease, license, concession, assignment or other transfer or 
agreement for possession, use or occupancy of the Premises which provides for rental or other payment for such use, 
occupancy or utilization based, in whole or in part, on the net income or profits derived by any person or entity from the 
Premises, and any such purported lease, sublease, license, concession, assignment or other transfer or agreement shall be 
absolutely void and ineffective as a conveyance of any right or interest in the possession, use or occupancy of the Premises.  
There shall be no deduction from the rental payable under any sublease or other Transfer nor from the amount thereof passed 
on to any person or entity, for any expenses or costs related in any way to the subleasing or Transfer of the Premises. 
 
2302. Permitted Licensees. Notwithstanding anything contained in this Lease to the contrary, but subject to the terms and 
conditions set forth in this paragraph, provided Tenant is not then in default under the terms and conditions of this Lease, 
Tenant shall have right to license a portion of the Premises to one (1) or more Permitted Licensees without Landlord’s prior 
consent (each such license, a “Permitted License”), so long as each Permitted Licensee (and any part-time co-licensee 
operating in a Permitted Licensee’s suite space) shall occupy its portion of the Premises and conduct its business therein in 
accordance with the Permitted Use set forth in Section 201(c) of this Lease, and shall comply with all other terms and 
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conditions set forth in this Lease.  Tenant shall ensure that each Permitted Licensee is required to comply with all of the 
obligations and requirements of this Lease, and Tenant shall indemnify, defend and hold Landlord harmless against any 
claims, demands, damages, costs or liabilities, including reasonable attorneys’ fees and court costs, that arise in connection 
with any Permitted License.  Notwithstanding any Permitted License, Tenant shall at all times remain fully and primarily 
responsible and liable for the payment of all Rent and other monetary obligations herein specified and for the compliance with 
and performance of all of Tenant’s other obligations under this Lease.  For the avoidance of doubt, Permitted Licensees shall 
not have any right to sublease or sub-license any portion of their suite space on a full-time/permanent basis.  
 
2303. Entities.  If Tenant is a partnership, (i) each present and future general partner or venturer shall be personally bound 
by all of the covenants, agreements, terms, provisions and conditions set forth in this Lease and (ii) in confirmation of the 
foregoing, at the time that Tenant admits any new general partner to its partnership or venturer to its joint venture, Landlord 
may require, and Tenant shall deliver, an agreement executed by each new partner in form and substance satisfactory to 
Landlord whereby such new general partner or venturer shall agree to be personally bound by all of the covenants, 
agreements, terms, provisions and conditions of this Lease, without regard to the time when such new partner is admitted to 
the partnership or when any obligations under any such covenants, agreements, terms, provisions and conditions accrue. 
 
2304. No Subdivision; Notice.  Tenant shall have no right to ever subdivide or sublet a portion of the Premises.  If Tenant 
desires to sublet the entire Premises, or assign this Lease, Tenant shall give written notice to Landlord at least one hundred 
twenty (120) days but not more than one hundred eighty (180) days prior to the proposed commencement date of the 
subletting or assignment.  The notice shall set forth or be submitted with the following:  (i) the name of the proposed 
Transferee, (ii) the balance sheets and profit and loss statements for the proposed Transferee or any other person to be liable 
for Tenant's obligations under this Lease covering the prior three (3) years (or for such shorter period as the proposed 
Transferee or other person may have been in existence), all certified as true and correct by the proposed Transferee, or an 
authorized officer thereof or such other person as may be liable for Tenant's obligation under this Lease, (iii) a full description 
of the terms and conditions of the proposed Transfer, including copies of any and all documents and instruments, any 
purchase and sale agreements, sublease agreements, assignment agreements and all other writings concerning the proposed 
Transfer, (iv) a description of the proposed use of the Premises by the proposed Transferee, including any required or desired 
alterations or improvements to the Premises that may be undertaken by such Transferee in order to facilitate its proposed use, 
(v) a business plan for the proposed Transferee's operations at the Premises, including a statement of projected income, 
expense, and cash flow for such operation for the two (2) years following the proposed effective date of the Transfer, (vi) a list 
of personal, business and credit references of the proposed Transferee, (vii) the same information set forth in (i) through (iv) 
and (vi) of this Section 2304 but pertaining to any guarantor or other person who will be liable in any manner for the payment 
of any amounts under the Lease, and (viii) any other information, documentation or evidence that may be reasonably 
requested by Landlord. 
 
2305. Recapture.  Landlord shall have the option, in its sole discretion, to terminate this Lease, if Tenant requests 
Landlord's consent for a subletting or assignment.  The option shall be exercised by Landlord giving Tenant written notice 
within sixty (60) days following Landlord's receipt of Tenant's written notice as required by Section 2304.  The Term shall end 
on the date stated in Tenant's notice as the effective date for the Transfer as if that date had been originally fixed in this Lease 
for the expiration of the Term.  Tenant shall, at Tenant's own cost and expense, discharge in full any outstanding commission 
obligation with respect to this Lease and any commissions which may be owing as a result of any proposed Transfer, whether 
or not the Premises are rented by Landlord to the proposed Transferee or any other tenant. 
 
2306. No Waiver.  Consent by Landlord to any assignment, subletting or other Transfer shall not include or be construed as 
consent to any Transfer by Tenant or its Transferee.  Any Transfer by Tenant which does not comply with the provisions of this 
Article 23 shall be void. 
 
2307. Profit.  Notwithstanding Landlord's consent, if Tenant sells, sublets, assigns, or otherwise Transfers this Lease and at 
any time receives periodic rent or other consideration which exceeds that which Tenant would at that time be obligated to pay 
Landlord under this Lease, Tenant shall pay to Landlord fifty percent (50%) of the gross increase in rent as the rent is received 
by Tenant and fifty percent (50%) of any other consideration received by Tenant from the Transferee, reduced only by the 
Rent due from Tenant to Landlord. 
 
2308. Assumption.  Tenant, its proposed Transferee and Landlord shall execute an agreement, prepared by or acceptable 
to Landlord in its sole reasonable discretion, under which the proposed Transferee shall be bound by the terms and conditions 
of this Lease. Any consent by Landlord to a Transfer shall not in any manner be construed to relieve Tenant, any Guarantor or 
any of their Transferees from obtaining the consent in writing of Landlord to any further Transfer, nor shall the same release or 
discharge Tenant from any liability, past, present or future, under this Lease, and Tenant shall continue fully liable in all 
respects hereunder.  Further, all of the provisions of this Article 23 shall apply to any proposed Transfer by any Transferee and 
their respective Transferees.  Notwithstanding anything contained herein to the contrary, if Tenant is in default hereunder, 
Tenant shall not be permitted to make a Transfer. 
 
2309. Intentionally Deleted.    
 
2310. Continuing Liability.  Notwithstanding any permitted Transfer, Tenant shall at all times remain directly and primarily 
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liable for the payment of Rent and for compliance with all of its other obligations under this Lease.  Upon the occurrence of an 
Event of Default under Article 26 of this Lease, if the Premises or any part of the Premises are then assigned or sublet, 
Landlord, in addition to any other remedies provided in this Lease or by law, may collect directly from the assignee or 
subtenant all rents due and becoming due to Tenant under the sublease and apply the rent against sums due Landlord from 
Tenant under this Lease.  The collection of any Rent directly from an assignee or subtenant shall not be construed to 
constitute a novation or release of Tenant from the further performance of Tenant's obligations nor shall such acceptance of 
Rent be construed as a waiver of any Tenant violation under Article 23.  Any guaranty of Tenant's performance executed as 
consideration for this Lease shall remain in full force and effect before and after any Transfer.  Landlord may require Tenant, 
and Tenant agrees, to execute a guaranty of this Lease before Landlord consents to any Transfer.  Landlord may proceed 
directly against Tenant without first exhausting any remedies for default which Landlord may have against any Transferee.  In 
the event of a termination, re-entry or dispossess by Landlord following a sublease by Tenant, Landlord may, at Landlord's 
option, take over all of the right, title and interest of Tenant (as sublessor) under such sublease, and the subtenant shall, at 
Landlord's option, attorn to Landlord pursuant to the provisions of such sublease. 
 
2311. Review Charges.  Tenant shall pay to Landlord $3,500.00 for administrative expenses, plus all actual attorneys’ fees 
incurred by Landlord, involved with the review, processing or preparation of any documentation in connection with a Transfer, 
whether or not Landlord's consent to such Transfer is required or obtained.  Such fee shall be paid at the same time that 
Tenant submits its request for such assignment or sublet. 
 
2312. Bankruptcy.  Anything contained in this Lease to the contrary notwithstanding, and without prejudice to Landlord's 
right to require a written assumption from each Transferee, any person or entity to whom this Lease is transferred including, 
without limitation, assignees pursuant to the provisions of the Bankruptcy Code, shall automatically be deemed to have 
assumed all obligations of Tenant arising under this Lease.  If this Lease is assigned to any person or entity pursuant to the 
provisions of the Bankruptcy Code, any and all monies or other consideration payable or otherwise to be delivered in 
connection with such assignment shall be paid or delivered to Landlord and shall remain the exclusive property of Landlord 
and not constitute the property of Tenant or Tenant's estate within the meaning of the Bankruptcy Code. All such money or 
other consideration not paid or delivered to Landlord shall be held in trust for the benefit of Landlord and shall be promptly paid 
or delivered to Landlord. 
 

ARTICLE 24 
SUBORDINATION; ESTOPPEL 

 
2401. Subordination.  This Lease, automatically and without further act or deed by Tenant, shall be subordinate to any and 
all Mortgages currently existing or that may hereafter be placed upon the Retail Component, or any portion thereof, and to any 
and all renewals, amendments, modifications, participations, consolidations, replacements and extensions thereof. Upon the 
request of Landlord or any Mortgagee or prospective Mortgagee, Tenant shall confirm such subordination by executing and 
delivering within ten (10) days of such request whatever documents Landlord or any present or prospective Mortgagee may 
require. Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's name (which power of 
attorney shall be deemed irrevocable and a power coupled with an interest) to execute such confirmation if Tenant shall fail to 
do so within such 10-day period.  Said subordination and the provisions of this Section shall be self-operative and no further 
instrument of subordination shall be required by the holder of any Mortgage.  The holder of any Mortgage to which this Lease 
is subordinate shall have the right (subject to any required approval of the holders of any superior Mortgage) at any time to 
declare this Lease to be superior to the lien, provisions, operation and effect of such Mortgage, and Tenant shall execute, 
acknowledge and deliver all documents required by such holder in confirmation thereof.  This Lease is subject to all 
documents of record.  
           
2402. Estoppel.  Tenant shall, at any time and from time to time within five (5) days following written notice from Landlord, 
execute, acknowledge and deliver to Landlord and any person designated by Landlord in such notice, a statement in writing:  
(i) certifying, as true and complete, a copy of and identifying all of the documents constituting this Lease and the dates thereof, 
(ii) certifying that this Lease is unmodified and in full force and effect (or if modified, that the same is in full force and effect as 
modified and stating the date and identifying such modifications), (iii) stating the last dates to which the Minimum Rent, and 
Additional Rent have been paid, the amount(s) thereof and the extent such Rent has been paid in advance, (iv) stating 
whether Landlord has completed all work or installations required under the Lease, (v) stating whether or not Landlord is in 
default in the performance of any covenant, agreement or condition contained in this Lease, and, if so, specifying each such 
default, or any Event of Default, and (vi) stating or certifying as to such other matters with respect to this Lease, the Premises 
or the respective parties’ obligations hereunder as may be requested by Landlord or by any present or prospective Mortgagee 
or purchaser of the Premises or Retail Component.  Any such statement delivered pursuant hereto may be relied upon by any 
owner of the Retail Component, or any portion thereof, any prospective purchaser of the Retail Component, or any portion 
thereof, any Mortgagee or any prospective assignee of any of the foregoing.  The failure of Tenant to deliver any estoppel 
certificate in the time and in the manner required by this Section 2402 shall be deemed to be Tenant's express 
acknowledgment that the information set forth in any estoppel certificate delivered to Tenant for execution is true, correct and 
complete and agreed to by Tenant or, if no such certificate was delivered in advance for Tenant's approval, that the Lease is 
unmodified, in full force and effect, that no Event of Default in payment or performance exists and that any default which may 
exist is waived by Tenant.  Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's 
name (which power of attorney shall be deemed irrevocable and a power coupled with an interest) to execute such statements 
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if Tenant shall fail to do so within such five (5)-day period. 
 
2403. Attornment.  If the Lease is not extinguished upon any such transfer or by transferee following such transfer, then at 
the request of such transferee, Tenant will attorn to and recognize any purchaser of the Retail Component, or any portion 
thereof, at a foreclosure sale under any Mortgage, any transferee who acquires the Retail Component, or any portion thereof, 
by deed in lieu of foreclosure, and the successor and assigns of such purchasers, as successor Landlord under this Lease for 
the unexpired balance of the Term of this Lease upon the same terms and conditions set forth in this Lease.  
 
2404. Mortgagee Liability.  Tenant agrees that if any Mortgagee shall succeed to the interest of Landlord under this Lease, 
such Mortgagee shall not be: 
 
 (a) liable for any act or omission of Landlord; 
 
 (b) liable for the return of all or any part of the Security Deposit unless such Security Deposit has been turned 
over to the Mortgagee; 
 
 (c) subject to any offsets or defenses which Tenant might have against Landlord; 
 
 (d) bound by any Rent which Tenant might have paid more than one month in advance; or 
 
 (e) bound by any amendment or modification of this Lease made without such Mortgagee's prior written 
consent. 
 
 Tenant waives the provisions of any statute or rule of law now or hereafter in effect which may give or purport to give 
Tenant any right to terminate or otherwise adversely affect this Lease and Tenant's obligations hereunder in the event any 
foreclosure proceeding is prosecuted or completed or in the event the Project or the Retail Component or Landlord's interest 
therein is transferred by foreclosure, by deed in lieu of foreclosure or otherwise. 
 
2405. Evidence.  Although the provision of Sections 2401, 2403 and 2404 are effective automatically and without further 
act or deed by Tenant, Tenant shall execute, acknowledge and deliver any and all documents deemed necessary to further 
evidence Tenant's agreement with these provisions. 
 
2406. Mortgagee Approval.  If Landlord can obtain approval of this Lease by its existing or future Mortgagees only upon 
the basis of modifications of the terms and provisions of this Lease, Tenant shall agree to such modifications and shall execute 
any instruments amending this Lease containing such modifications provided that such modifications do not (i) increase 
Tenant's monetary obligations to Landlord hereunder or (ii) reduce the Term hereof or (iii) otherwise materially adversely affect 
any material and substantive right of Tenant expressly granted hereunder and if Tenant refuses to approve in writing any such 
modifications within thirty (30) days after Landlord's request therefor, Landlord shall have the right to terminate this Lease. 
 
2407. Financial Statements.  Within ten (10) days of receipt of a request therefor from Landlord, Tenant shall forward to 
Landlord a financial statement for its most recently completed fiscal year of Tenant and/or, if applicable, Tenant's guarantor or 
surety, in form satisfactory to Landlord, certified by an independent certified public accountant acceptable to Landlord.  If the 
financial credit rating of Tenant and/or, if applicable, Tenant's guarantor or surety is not acceptable for the purposes of any 
existing or contemplated financing, Landlord shall have the right to terminate this Lease if Tenant refuses to execute or supply 
such additional assurances and/or guarantors and/or sureties as Landlord shall state as necessary for such acceptance within 
thirty (30) days after Landlord's request therefor.  If any such right to terminate is exercised pursuant to Section 2406 or 2407, 
each of the parties shall be released from any other further liability accruing after such date, any of the Deposits made 
hereunder shall (subject to the other provisions of this Lease) be refunded to Tenant without interest, and neither party shall 
have any liability to the other by reason of such termination. 
 
2408. Notice to Mortgagee.  Tenant shall give any Mortgagee a copy of any notice of default served upon Landlord, 
provided that prior to such notice Tenant has been notified, in writing (by way of notice of assignment of rents and leases, or 
otherwise) of the address of such Mortgagees.  Tenant further agrees that if Landlord shall have failed to cure such default 
within the time provided for in this Lease, then the Mortgagee(s) shall have an additional thirty (30) days within which to cure 
such default or, if such default cannot be cured within that time, such additional time as may be necessary if, within such thirty 
(30) days, any such Mortgagee(s) has commenced and is diligently pursuing the remedies necessary to cure such default 
(including, but not limited to, commencement of foreclosure proceedings, if necessary to effect such cure), in which event this 
Lease shall not be terminated so long as such remedies are being diligently pursued.  
 

ARTICLE 25 
RECORDATION 

 
2501. No Recordation.  It is agreed that Tenant shall not record this Lease and/or its Exhibits.  Any violation of this clause 
shall be deemed an Event of Default on the part of Tenant, and Landlord, in addition to other remedies available for an Event 
of Default, shall be entitled to take all steps necessary to remove the Lease and/or its Exhibits from any records.  Tenant shall 
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be responsible for any transfer or similar taxes assessed in connection with this Lease. 
 

ARTICLE 26 
DEFAULT 

 
2601. Events of Default.  The occurrence of any of the following shall constitute an event of default (each, an “Event of 
Default”) under this Lease: 
 
 (a) Failure of Tenant to pay any Rent when due; 
 
 (b) Failure of Tenant to commence business by the end of the Fixturing Period; 
 
 (c) Discontinuance of the operation of Tenant's business at the Premises; 
 
 (d) Vacating and/or abandonment of the Premises; 
 
 (e) An Event of Bankruptcy; 
 
 (f) Tenant's removal or attempt to remove, or manifestation of an intention to remove, Tenant's goods or 
property from or out of the Premises other than in the ordinary and usual course of business without having first paid and 
satisfied all obligations to Landlord for all Rent which may become due during the entire Term of this Lease; 
 
 (g) Breach or failure of Tenant to strictly comply with any of the terms and provisions of Articles 9, 23, 24, 25 
and 31 of this Lease; 
 
 (h) Tenant's failure to perform any covenant, condition or obligation under this Lease (other than those set forth 
in Sections 2601(a) through (g) above and 2601(i) through (k) below) within five (5) days after written notice and demand by 
Landlord, unless the failure is of such a character as to require more than five (5) days to cure, in which event it shall be an 
Event of Default upon (a) Tenant's failure to commence and proceed diligently to cure such default within such five (5) day 
period, and/or (b) Tenant's failure to cure such default within twenty (20) days after Landlord's notice to Tenant of such default; 
provided, however, no such notice shall be required hereunder if Tenant has received a similar notice within three hundred  
sixty-five (365) days prior to such default; 
 
 (i) Any occurrence that is deemed an Event of Default elsewhere in this Lease; 
 
 (j) If Tenant shall be given three (3) notices of default under this Section 2601 within any period of eighteen 
(18) months, notwithstanding any subsequent cure of the failure to perform or observe the terms or conditions of this Lease as 
identified in such notices; and 
 
 (k) The dissolution of Tenant. 
 
2602. Remedies.  Upon the occurrence of an Event of Default: 
 
 (a) Landlord may terminate this Lease and/or any services provided to Tenant under this Lease, by giving 
notice of such termination to Tenant, whereupon this Lease shall automatically cease and terminate, and Tenant shall be 
obligated to immediately quit the Premises.  Any other notice to quit or notice of Landlord's intention to re-enter the Premises is 
hereby expressly waived.  If Landlord elects to terminate this Lease, everything contained in this Lease on the part of Landlord 
to be done and performed shall cease, without prejudice, however, to the right of Landlord to recover from Tenant all Rent 
accrued up to the time of termination or recovery of possession by Landlord, whichever is later, and any and all other 
monetary damages and/or loss of and/or deficiency in Rent sustained by Landlord. 
 
 (b) Whether or not this Lease is terminated pursuant to Section 2602(a), Landlord may proceed to recover 
possession of the Premises under and by virtue of the provisions of the Laws of the State of Florida, or by such other 
proceedings, including re-entry and possession, as may be applicable, and/or institute a distress for rent action and obtain a 
distress writ under Section 83.11 through 83.19 of the Florida Statutes. Tenant hereby expressly, unconditionally and 
irrevocably waives: (a) all constitutional, statutory or common law bonding requirements including the requirement under 
Section 83.12, Florida Statutes that Landlord file a bond payable to Tenant in at least double the sum demanded by Landlord 
(or double the property sought to be distrained); it being the intention of the parties that no bond shall be required in any 
distress action; and (b) the right under Section 83.14, Florida Statutes to replevy distrained property 
 
 (c) Should this Lease be terminated pursuant to Section 2602(a), or if Landlord recovers possession of the 
Premises pursuant to Section 2602(b), or if Tenant shall abandon or vacate the Premises (whether or not the keys shall have 
been returned or the Rent shall have been paid) before the Expiration Date without having paid the full Rent for the remainder 
of the Term, Landlord shall have the option to relet the Premises (or any part thereof, alone or together with other premises) 
for such rent and upon such terms as Landlord (in Landlord’s sole, subjective discretion) may deem advisable and, if the full 
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Rent reserved under this Lease (and the costs, expenses, and damages indicated below) shall not be received by Landlord, 
Tenant shall be liable for all damages sustained by Landlord, including, without limitation, loss and/or deficiency in Rent, 
attorneys' fees, brokerage fees, and expenses of placing the Premises in first-class rentable condition.  Landlord, in putting the 
Premises in good order or preparing the same for re-rental, may, at Landlord's option, make such alterations, repairs and/or 
replacements in and to the Premises as Landlord, in its sole discretion, considers advisable for the purpose of reletting the 
Premises, and the making of such alterations, repairs or replacements shall not operate or be construed to release Tenant 
from any liability under this Lease.  Upon any such re-letting all rental received by Landlord from such re-letting shall be 
applied, first, to the payment of any indebtedness other than Rent due hereunder from Tenant to Landlord; second, to the 
payment of any costs and expenses of such re-letting and of any necessary alterations and repairs; third, to the payment of 
Rent due and unpaid hereunder; and the residue, if any, shall be held by Landlord and applied in payment of future Rent as 
the same becomes due and payable hereunder.  In no event shall Tenant be entitled to receive the excess, if any, of such net 
rent collected over the sums payable by Tenant to Landlord.  Landlord shall in no event be liable in any way whatsoever for 
failure to relet the Premises or, if the Premises are relet, for failure to collect the rent under such reletting, and in no event shall 
Tenant be entitled to receive the excess, if any, of such net rent collected over the sums payable by Tenant to Landlord. 
 
 (d) If Tenant shall fail to pay any installment of Rent pursuant to the terms of this Lease, then Landlord may, by 
giving notice to Tenant, (a) declare the entire Rent reserved under this Lease (or any portion thereof stipulated in such notice) 
to be due and payable within three (3) days of such notice; or (b) require an additional security deposit to be paid to Landlord 
within three (3) days of such notice, in an amount not to exceed the Rent reserved during the next twelve (12)-month period. 
 
 (e) Any damages and/or loss of and/or deficiency in Rent sustained by Landlord may be recovered by Landlord, 
at Landlord's option:  (i) in one (1) or more separate actions, at any time and from time to time, as and to the extent that said 
damages and/or Rent shall have accrued; or (ii) in a single action deferred until on or after the Expiration Date (in which event 
Tenant hereby agrees that the cause of action shall not be deemed to have accrued until the Expiration Date), or (iii) in a 
single proceeding prior to either the time of reletting or the Expiration Date, in which event Tenant agrees to pay Landlord the 
difference, if any, between (a) the present value of the Rent reserved under this Lease on the date of breach, and (b) the fair 
market value of the Lease from the date of the breach discounted at eight percent (8%) per annum, the latter remedy hereby 
acknowledged to be a fair estimation of Landlord's damages and not an unenforceable penalty. 
 
 (f) Nothing contained herein shall prevent the enforcement of any claim Landlord may have against Tenant for 
anticipatory breach of the unexpired Term.  In the event of a breach or anticipatory breach by Tenant of any of the covenants 
or provisions hereof, Landlord shall have the right of injunction, the right to specific performance, and the right to invoke any 
remedy allowed at law or in equity or under this Lease. 
 
 (g) If Tenant fails to conduct its business operations at the Premises during the Minimum Store Hours (or 
otherwise fails to comply with the provisions of Section 501 or 502 above) for more than three (3) consecutive business days, 
it is agreed and understood that Landlord shall have been deprived of an important right under this Lease and, as a result 
thereof, shall suffer damages in an amount which is not readily ascertainable; therefore, in addition to, and not in lieu of, any 
other remedies which Landlord has under this Lease, at law or in equity, Landlord shall have the right to collect as liquidated 
damages (and not as a penalty) three (3) times the Rent due for each month, or portion thereof, that such discontinuance shall 
persist. 
 
2603. No Waiver of Rights.  If, under the provisions hereof, Landlord shall institute proceedings against Tenant and a 
compromise or settlement thereof shall be made, the same shall not constitute a waiver of any other covenant, condition, 
agreement or obligation contained in this Lease, nor of any of Landlord's rights under this Lease.  No waiver by Landlord of 
any breach of any covenant, condition or agreement contained in this Lease and the Rules and Regulations promulgated 
hereunder shall operate as a waiver of such covenant, condition, agreement or rule or regulation itself, or of any subsequent 
breach thereof.  No provision of this Lease shall be deemed to have been waived by Landlord unless such waiver is in writing 
and signed by Landlord. 
 
2604.      Landlord Self-Help.  If Tenant defaults in the making of any payment or in the doing of any act under this Lease 
required to be made or done by Tenant, then Landlord may, but shall not be required to, make such payment or do such act, 
and charge Tenant the amount of the payment or the cost to perform such act together with interest thereon at the Lease 
Interest Rate.  Such payment or cost and interest shall constitute Additional Rent due and payable within five (5) days of 
Landlord’s demand. Landlord’s making such payment or taking such action shall not operate to cure such default or to estop 
Landlord from pursuing any remedy to which Landlord would otherwise be entitled at law, in equity or under this Lease. 
 
2605. Interest.  Any sum accruing to Landlord under the provisions of this Lease which shall not be paid within ten (10) 
days of the due date shall bear interest from the date originally due at the Lease Interest Rate. 
 
2606. Landlord's Lien.  Landlord shall have a lien upon all the personal property and fixtures of Tenant in the Premises, as 
and for security for the Rent and other obligations of Tenant herein provided.  Landlord may, at any time after default by 
Tenant in the payment of Rent or of other obligations to be performed or complied with by Tenant under this Lease, seize and 
take possession of any and all fixtures and personal property belonging to Tenant which may be found in and upon the 
Premises.  If Tenant fails to redeem the fixtures and personal property and fixtures so seized, by payment of whatever sum 
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may be due Landlord under and by virtue of the provisions of this Lease, then, and in that event, Landlord shall have the right, 
after five (5) days' written notice to Tenant of its intention to do so, to sell such personal property so seized at public or private 
sale and upon such terms and conditions as to Landlord may appear advantageous, and, after the payment of all proper 
charges incident to such sale, apply the proceeds thereof to the payment of any balance due to Landlord on account of Rent 
or other obligations of Tenant pursuant to this Lease.  If there shall then remain in the hands of Landlord any balance realized 
from the sale of said personal property and fixtures as aforesaid, the same shall be paid over to Tenant.  The exercise of the 
foregoing remedy by Landlord shall not relieve or discharge Tenant from any deficiency owed to Landlord which Landlord has 
the right to enforce pursuant to any other provision of this Lease. 
 
2607. Waiver of Redemption.  Tenant hereby waives and surrenders all rights and privileges which it might have under or 
by reason of any present or future law to redeem the Premises, or to have a continuance of this Lease for the remainder of the 
Term after entry of a judgment for possession of the Premises, after being dispossessed or ejected therefrom by process of 
law or under the terms of this Lease, and/or after the termination of this Lease as herein provided. 
 
2608. Cumulative Remedies.  The specified remedies to which Landlord may resort hereunder are cumulative and are not 
intended to be exclusive of any remedies or means of redress to which Landlord may at any time be lawfully entitled at law, in 
equity or under this Lease, and Landlord may invoke any remedy (including the remedy of specific performance) allowed at 
law, in equity or under this Lease as if specific remedies were not provided for herein. 
 
2609. Application of Payments.  Landlord shall have the right to apply any payments made by Tenant to the satisfaction 
of any debt or obligation of Tenant to Landlord according to Landlord's sole and absolute discretion and regardless of the 
instructions of Tenant as to application of any such sum, whether such instructions be endorsed upon Tenant's check or 
otherwise. 
 
2610. Late Charges for Non-Monetary Defaults.  In addition to any other rights and remedies which Landlord may have at 
law, in equity or under this Lease, if (a) Tenant fails to deliver all insurance certificates required under Article 9 hereof within 
the number of days required in Article 9; (b) Tenant fails to deliver Tenant's Plans to Landlord pursuant to Section 1401 hereof; 
(c) Tenant fails to deliver the Sign Plans to Landlord or install an exterior sign pursuant to Article 18 hereof; (d) Tenant fails to 
deliver the statements of Gross Sales to Landlord pursuant to Sections 705 and/or 706 hereof; or (e) Tenant fails to timely 
return a document required by Article 24 above; Tenant shall pay to Landlord, upon demand, a late charge of Two Hundred 
Fifty Dollars ($250.00) for each day during which any such failure shall continue.  
 

ARTICLE 27 
LEGAL PROCEEDINGS AND NOTICES 

 
2701. Litigation Costs.  Should an Event of Default occur and/or should Landlord file suit against Tenant for any reason, 
including, but not limited to, a suit for possession of the Premises, payment of Rent, damages, or to enforce or interpret the 
provisions of this Lease, then Tenant shall reimburse Landlord for its reasonable attorneys' fees and all expenses and costs of 
litigation, including any appeals.  If suit is filed for past due Rent and/or money damages, Landlord shall be entitled to 
attorneys' fees in an amount not less than fifteen percent (15%) of the monies awarded to Landlord.   
 
2702. Governing Law.  This Lease is made pursuant to, and shall be governed by and construed in accordance with, the 
Laws of the State of Florida and any applicable local or county Laws.  Should any provision of this Lease require judicial 
interpretation, it is agreed that the court interpreting or considering same shall not apply the presumption that the terms hereof 
shall be more strictly construed against the party who itself or through its agent prepared the same since both Landlord and 
Tenant have had the opportunity to fully negotiate this Lease and to procure and consult with legal counsel of their choosing. 
 
2703. Severability.  If any provision of this Lease or the application thereof to any person or circumstance shall to any 
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision to persons or 
circumstances other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each provision of 
this Lease shall be valid and be enforced to the fullest extent permitted by law.  In the event that any provision of this Lease 
would be deemed unenforceable due to the excessiveness or unreasonableness of any fee, charge, cost or expense for which 
payment is required thereby, then such provision automatically shall be deemed to be modified to provide that the amount of 
such fee, charge, cost or expense shall be the maximum amount permitted by law and such provision, as so modified, shall be 
enforced. 
 
2704. Notices.  Any notice, demand or other communication required or permitted by law or any provision of this Lease to 
be given or served on either party shall be in writing, addressed to the party at the address set forth in Section 201, or such 
other address as the party may designate from time to time by notice, and (a) deposited in the United States mail, registered 
or certified, return receipt requested, postage prepaid, or (b) delivered by a private mail or courier service, delivery charges 
prepaid, which provides delivery confirmation (such as, without limitation, Federal Express, Airborne or UPS).  Any party shall 
have the right from time to time and at any time, upon at least ten (10) days' prior written notice delivered pursuant to the terms 
hereof, to change its respective address and to specify any other address within the United States of America, provided said 
new address is not a post office box or facsimile number.  All communications delivered, as set forth herein, shall be deemed 
received by the addressee on the delivery date, the delivery refusal date, or the undeliverable date, as shown on the return 
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receipt or the delivery confirmation.  The “undeliverable date” shall mean the date the notice was first unsuccessfully 
attempted.  Notice from an attorney or agent acting or purporting to act on behalf of a party shall be deemed notice from such 
party if such attorney or agent is authorized to act on behalf of such party. 
 

ARTICLE 28 
SUCCESSORS AND ASSIGNS 

 
2801. Transfer of Landlord’s Interest.  If in connection with or as a consequence of the sale, transfer or other disposition 
of the Project, or any portion thereof, Landlord ceases to own the Retail Component or any portion thereof, Landlord shall be 
entirely freed and relieved from the performance and observance thereafter of all covenants and obligations under this Lease 
on the part of Landlord to be performed and observed, it being understood and agreed in such event (and it shall be deemed 
and construed as a covenant running with the land) that the person succeeding to Landlord's interest in the Retail Component 
of the Project shall, subject to the provisions contained in Sections 2401, 2403 and 2404 thereupon and thereafter assume, 
and perform and observe, any and all of such covenants and obligations of Landlord thereafter accruing while such party is the 
owner of the Retail Component of the Project.  Any Deposits or other security given by Tenant to secure performance of 
Tenant's obligations hereunder may be assigned and transferred by Landlord to its successor in interest, and Landlord shall 
thereby be discharged of any further obligation relating thereto. 
 
2802. Multiple Tenants.  If there shall be more than one party constituting Tenant, they shall all be bound jointly and 
severally by the terms, covenants, agreements and obligations under this Lease and the word “Tenant” shall be deemed and 
taken to mean each and every person or party mentioned as a Tenant herein, be the same one or more; and if there shall be 
more than one party constituting Tenant, any notice required or permitted by the terms of this Lease may be given by or to any 
one thereof and shall have the same force and effect as if given by or to all thereof.  No rights, however, shall inure to the 
benefit of any assignee, sublessee or other transferee, of Tenant unless the Transfer to such transferee has been approved by 
Landlord in writing in accordance with this Lease but no approval of a sublease shall be deemed to create a privity or landlord 
and tenant relationship between Landlord and any subtenant. 
 
2803. Binding on Successors and Assigns.  This Lease and the covenants and conditions herein contained shall inure to 
the benefit of and be binding upon Landlord, Tenant and their respective successors and assigns; provided, however, no rights 
shall inure to the benefit of any assignee or successor of Tenant to the extent such assignee or successor acquired any 
purported interest herein in violation of Article 23.  Subject to Sections 2401 and 2404, upon any sale or other transfer by 
Landlord of its interest in the Premises, and assumption of possession of the Premises by the transferee, such transferee shall 
be solely responsible for all obligations of Landlord under this Lease accruing thereafter and Landlord shall be fully and forever 
released of its obligations hereunder. 
 

ARTICLE 29 
BROKERS AND AGENTS 

 
2901. Brokers.  Each of the parties hereto represents and warrants that, other than the brokerage commission payable by 
Landlord to Landlord's Agent and/or the Brokers referred to in Section 201 pursuant to a separate agreement, there are no 
other brokerage commissions or finders' fees of any kind due in connection with this Lease, and each of the parties hereto 
shall indemnify the other against, and hold it harmless from, any and all liabilities, damages, costs, claims and obligations 
arising from any such claim (including, without limitation, the cost of attorneys' fees in connection therewith). 
 
2902. Landlord’s Agent.  The Landlord's Agent listed in Section 201 is acting as Landlord's Agent only and shall not in any 
event be held liable to Tenant for the fulfillment or non-fulfillment of any of the terms, covenants, conditions or obligations of 
this Lease or for any action or proceedings that may be taken by Landlord against Tenant, or by Tenant against Landlord, 
including, but not limited to, any such action arising out of, in connection with or in any manner relating to, the performance or 
nonperformance by Landlord's Agent of any act pursuant to this Lease or Landlord's direction.  Any waiver by Tenant of 
Landlord's liability under this Lease, including, but not limited to, any waiver of subrogation rights, shall apply with equal force 
and effect to Landlord's Agent. Landlord shall have the right to designate a new Landlord's Agent, from time to time, upon 
notice to Tenant. 
 

ARTICLE 30 
PERSONAL PROPERTY 

 
3001. UCC Lien on Personal Property.  In consideration of the mutual benefits arising under this Lease, in addition to all 
statutory and common law liens for Rent, Tenant hereby grants to Landlord a first priority lien and continuing security interest 
on all goods, wares, merchandise, inventory, furniture, fixtures, equipment and other property of Tenant now or hereafter 
placed in or upon the Premises (the “Property”), and the proceeds thereof, and such Property and proceeds shall be and 
remain subject to such lien and security interest of Landlord for payment of all Rent and other sums due under this Lease, as 
the same may be amended or extended from time to time. Such Property shall not be encumbered by Tenant nor removed 
from the Premises (other than reasonable periodic replacements) without the prior written consent of Landlord, except for the 
sale of inventory in the ordinary course of business, unless all Rent and all other sums due to Landlord shall have been paid 
and discharged in full, and no Event of Default by Tenant has occurred. The provisions of this Article relating to such lien and 
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security interest shall constitute a security agreement under the Uniform Commercial Code in force in the jurisdiction in which 
the Premises is located (the “UCC”), and Landlord shall have the right and is hereby authorized to file or record a Financing 
Statement reflecting such lien and security interest. In order to enforce the lien and security interest hereby granted, in addition 
to and cumulative of Landlord’s other liens and rights provided by Law or by the other terms and provisions of this Lease, 
Landlord, as a secured party, shall be entitled to all of the rights and remedies afforded a secured party under the UCC 
including the right, at Tenant’s sole risk and expense, to take possession of such Property, store said Property, and sell said 
Property in the manner permitted by Law, without causing or effecting a termination of this Lease or discharge of Tenant’s 
liability under this Lease, and without liability for trespass or conversion. 
 

ARTICLE 31 
ENVIRONMENTAL COVENANTS AND PROHIBITED MATERIALS 

 
3101. No Hazardous Substances and Moisture Infiltration.  Tenant shall maintain the Premises, and its operations 
thereon, in compliance with all federal, state and local laws, regulations, ordinances, rules, orders, and agency policies or 
guidelines regarding the environment, human health or safety (“Environmental Laws”) that apply to the Premises or its use and 
will prevent any moisture from penetrating into any adjacent premises or other portion of the Project.  Tenant shall not store or 
use hazardous substances or wastes, toxic substances or wastes, pollutants, or contaminants as those terms are defined by 
Environmental Laws, including but not limited to “hazardous substances” as defined under the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA) (42 U.S.C. §§ 9601 et seq.); “hazardous wastes” as defined under the 
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §§ 6901 et seq.); “toxic substances” as defined under the Toxic 
Substances Control Act (TSCA) (15 U.S.C. §§ 2601 et seq.); “hazardous materials” as defined under Occupational Safety and 
Health Administration (OSHA) laws and regulations; oil, petroleum products, or their derivatives; and PCBs, asbestos, 
explosives, radioactive materials and any other toxic, flammable, reactive, ignitable, corrosive or otherwise hazardous 
substances (hereinafter “Hazardous Substances”).  Tenant shall cure any spill, leak, discharge, or other release from, on, 
about or under the Premises, but Tenant shall not be responsible for curing any Hazardous Substances caused by the 
Landlord during the Term of the Lease.  Tenant shall take all measures to preclude any moisture from penetrating any 
adjacent premises or other portions of the Project and shall be responsible to Landlord and/or any adjacent tenant directly for 
any damage caused thereby.  Tenant shall not install any storage tanks on the Premises without Landlord's prior written 
permission, which may be withheld in Landlord's sole discretion.  Tenant shall give Landlord written notice immediately upon 
Tenant's knowledge of any Hazardous Substances existing at the Project that impact soil, groundwater, or surface water, or 
requires notification of regulators.  At any time, and from time to time, prior to the expiration or earlier termination of the Term, 
Landlord shall have the right to (i) inspect any of Tenant's environmental records with respect to the Premises, and (ii) conduct 
appropriate tests and site investigations of the Premises to determine whether contamination has occurred as a result of 
Tenant’s occupancy of the Premises.  Tenant shall respond to any moisture (or mold) conditions that it discovers inside the 
Premises by notifying Landlord within 24 hours after Tenant identifies such conditions.  Tenant shall promptly remediate such 
conditions in accordance with EPA guidance on mold prevention and remediation in commercial buildings (EPA publication 
402-K-01-001).  See Section 902(i) for Tenant's obligation to carry Environmental Legal Liability insurance. 
 
3102. Failure to Cure.  Notwithstanding the expiration or earlier termination of this Lease, if upon the expiration or earlier 
termination of this Lease there exists a violation of Environmental Laws at the Premises for which Tenant is liable or if Tenant 
has failed to fulfill its obligations under this Article 31, and if such violation or failure delays another tenant from commencing 
its work or operations at the Premises, Tenant shall reimburse Landlord for Landlord's lost rental plus the amount required for 
Landlord to cure the violation of Environmental Laws and/or to cure Tenant's default by fulfilling Tenant's obligations under this 
Lease, if possible.  
 
3103. Tenant Indemnification.  Tenant shall indemnify, defend and hold Landlord and the Landlord's Indemnitees 
harmless from any and all fines, suits, procedures, claims, liabilities, costs and actions of any kind, including counsel fees 
(including those incurred to enforce this indemnity or for any other purpose) arising out of or in any way related to (1) the 
Tenant Parties’ use, handling, generation, treatment, storage, disposal, and other management or Release of any Hazardous 
Substances from, on, about or under the Project or the Premises, whether or not the Tenant Parties may have acted 
negligently with respect to such Hazardous Substances; or (2) the Tenant Parties’ failure to comply with the provisions of 
Article 31 of this Lease.  Tenant's obligations and liabilities under this Lease shall survive the expiration or earlier termination 
of this Lease, and shall continue for so long as Landlord (including any successor or assignee) remains responsible or liable 
under Environmental Laws or otherwise for either any Releases (as defined in Environmental Laws) of Hazardous Substances 
or for any violations of Environmental Laws that occurred during Tenant's possession of the Premises, unless caused by the 
Landlord Parties.  Tenant's failure to abide by the terms of this Article 31 shall be enforceable by injunction. 
 
3104. Brownfield.  Tenant acknowledges that historical uses of the Project property and surrounding properties 
resulted in releases of certain Hazardous Substances on, in, or about the Project.  Landlord hereby discloses, and Tenant 
hereby acknowledges, that the Project has been or will be entered into the Florida Department of Environmental Protection 
Brownfields Redevelopment Program, pursuant to either Chapter 376 or 403 of the Florida Statutes, with a Brownfield Site 
Identification Number of BF480401007. Tenant acknowledges that Landlord has advised Tenant that the Project is subject to 
that certain Declaration of Restrictive Covenant (the “Environmental Declaration”).  As of the date of this Lease, such 
Environmental Declaration has not been recorded, but, following recording, the Book and Page number of the records where 
the Environmental Declaration is recorded will be made available to Tenant upon Tenant’s request therefor.  Any tax credits or 
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other financial incentives relating to the Environmental Declaration or the Brownfields status of the Project shall be retained 
solely by Landlord without credit to Tenant.    
 

ARTICLE 32 
APPROVALS 

 
3201. Standards.  Except as otherwise expressly set forth in this Lease, any discretionary action or decision or approval or 
consent requested or required of Landlord under this Lease may be made, granted or denied by Landlord in its sole, absolute 
and unfettered discretion. In all instances in this Lease where Landlord’s approval shall be required to be reasonable, 
Landlord's disapproval shall be deemed reasonable and final if the granting of such approval would conflict with any provision, 
rule, or restriction affecting the Underlying Documents. Tenant hereby expressly acknowledges and agrees that Landlord shall 
not be held liable to Tenant, any person claiming under Tenant or any third party as a result of Landlord's approval or failure to 
approve or consent to any discretionary action or decision requested or required by Landlord under this Lease.  If Landlord is 
found to be in breach of this Lease as a result of Landlord's failure to grant such approval or consent despite the foregoing 
provisions of this Section, Tenant's sole and exclusive remedy shall be to obtain injunctive relief directing Landlord to grant or 
deny such approval or consent. 
 
3202.  No Plan Approval Liability.  Neither approval of the Tenant's Plans and Sign Plans by the Landlord Parties, nor any 
other inspections or approvals of the improvements on the Project or any portion thereof or plans for construction thereof by 
Landlord Parties shall constitute a warranty or representation as to the technical sufficiency, adequacy or safety of the plans, 
structures, any of their component parts, or any other physical condition or feature pertaining to the improvements, it being 
acknowledged by Tenant that the Landlord Parties have made such approvals solely for determining and protecting the value 
of Landlord's property for internal purposes, and not as an expert in construction-related matters. 
 

ARTICLE 33 
LIABILITY OF LANDLORD 

 
3301. Limitation of Landlord Liability.  Tenant shall neither assert nor seek to enforce any claim, and hereby waives any 
and all rights to assert or claim, for breach of this Lease against any of Landlord's assets other than Landlord's interest in the 
Retail Component, or any portion thereof, and Tenant shall look solely to such interest for the satisfaction of any liability of 
Landlord under this Lease, it being specifically agreed that in no event shall Landlord or Landlord's Indemnitees (or any of their 
officers, trustees, directors, partners, beneficiaries, joint venturers, members, stockholders, or other principals or 
representatives, disclosed or undisclosed) ever be personally liable for any such liability.  This Section shall not limit any right 
that Tenant might otherwise have to obtain injunctive relief against Landlord.  Notwithstanding anything in this Lease to the 
contrary, in no event shall Landlord (or any of its officers, trustees, directors, partners, beneficiaries, joint venturers, members, 
stockholders, or other principals or representatives, disclosed or undisclosed) ever be liable for consequential, speculative, or 
punitive damages, or lost profits.  If by reason of Landlord's failure to complete construction of the Retail Component or the 
Premises, Landlord shall be held to be in breach of this Lease, Tenant's sole and exclusive remedy shall be a right to 
terminate this Lease. 
 

ARTICLE 34 
ENTIRE AGREEMENT AND MISCELLANEOUS 

 
3401. Entire Agreement.  This Lease is intended by the parties to be a final expression of their agreement and a complete 
and exclusive statement of the terms thereof.  All of the agreements, conditions, covenants, terms, warranties, promises, 
understandings, obligations, limitations, representations, and provisions concerning the leasing of the Premises and/or the 
Tenant’s occupancy in the Retail Component are expressly contained in this Lease, and none shall be implied.  Other than 
those expressly provided for in this Lease, Landlord or Landlord's Indemnitees have not made, and Tenant Parties have not 
relied upon, any representations, covenants, agreements, warranties, promises or statements (“Prior Information”); including, 
without limitation, with respect to estimated gross sales and common area maintenance calculations, any other financial 
matters, and any matters related to: (i) the Premises; (ii) any other premises in the Project; (iii) the construction of the Project; 
(iv) the Project itself; (v) remodeling and/or redevelopment of the Project; (vi) past, present or future tenancies, rents, 
expenses, operations; or (vii) any other matter.  Except as expressly provided herein, this Lease may be amended, modified or 
terminated only by subsequent written agreement between the Landlord and Tenant.  Tenant acknowledges that it does not 
have any exclusive rights in the Project with respect to the sale of its merchandise or the provision of its services.  This Lease 
shall not be interpreted or construed in favor of either party notwithstanding the party responsible for the drafting thereof, each 
party hereby acknowledging that it had an opportunity to consult counsel and negotiate the provisions of this Lease. 
 
3402. Relationship of Parties.  Nothing contained in this Lease shall be deemed or construed to create a partnership or 
joint venture of or between Landlord and Tenant, or to create any other relationship between the parties hereto other than that 
of landlord and tenant. 
 
3403. Time is of the Essence.  Time shall be of the essence in the performance of all obligations under this Lease. 
 
3404. Exhibits.  The Exhibits attached hereto (or contemplated to be completed and attached to this Lease within the time 
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periods specified in this Lease) are hereby made a part of this Lease as fully as if set forth in the text of this Lease.  Unless 
expressly set forth to the contrary in this Lease, any site plans or tenant lists set forth in this Lease or in Exhibits to this Lease 
are not intended, in any way, to constitute a representation or warranty by, or on behalf of, Landlord or Landlord's Indemnitees 
(a) as to the past, current or future layout of the Project or (b) as to the past, existing or future tenants or occupants in the 
Retail Component. 
 
3405. Compliance with Laws.  Tenant, at its sole expense, shall comply, and shall cause the Premises to comply, with all 
Laws that shall impose any duty upon Landlord or Tenant with respect to or arising out of Tenant's use or occupancy of the 
Premises.  Tenant shall reimburse and compensate Landlord for all expenditures made by, or damages or fines sustained or 
incurred by, Landlord due to nonperformance or noncompliance with or breach or failure to observe an item, covenant, or 
condition of this Lease upon Tenant's part to be kept, observed, performed or complied with.  If Tenant receives notice of any 
violation of any Laws applicable to the Premises, it shall give prompt notice thereof to Landlord. 
 
 Notwithstanding the foregoing, Landlord shall, at its own cost and expense, comply with all Laws, rules, orders, 
ordinances and regulations now in force, or which may hereafter be in force, which affect the structural portions of the 
Premises; provided, however, Landlord shall not be required to comply with any such Laws for which it would otherwise be 
responsible, if the same have been imposed or are applicable as a result of the negligence of the Tenant Parties, Tenant's 
particular use of the Premises, Tenant's failure to make repairs required of Tenant hereunder, or which are imposed as a result 
of alterations or improvements made by Tenant, or as a result of Tenant's failure to comply with any of its obligations under 
this Lease and in such event Tenant shall comply with such Laws. 
 
3406. Rule Against Perpetuities.  Notwithstanding any provision in this Lease to the contrary, if the Term has not 
commenced within twenty-one (21) years after the Date of Lease, this Lease shall automatically terminate on the 21st 
anniversary of the Date of Lease.  The sole purpose of this provision is to avoid any possible interpretation of this Lease as 
violating the Rule Against Perpetuities or other rule of law against restraints on alienation. 
 
3407. Gender and Number.  Masculine, feminine or neuter pronouns shall be substituted for one another, and the plural 
shall be substituted for the singular number, in any place or places herein in which the context may require such substitution. 
 
3408. Captions.  Any headings preceding the text of the several Articles, Sections and subparagraphs hereof are inserted 
solely for convenience of reference and shall not constitute a part of this Lease, nor shall they affect its meaning, construction 
or effect. 
 
3409. Counterparts.  This Lease may be executed in counterparts, each of which shall be deemed an original but all of 
which shall constitute one and the same document.  This Lease may also be executed in duplicate, each of which shall be 
deemed an original. 
 
3410. Third Parties.  No term or provision of this Lease is intended to be, nor shall be, for the benefit of any Person not a 
party hereto, and no such other Person shall have any right or cause of action under this Lease. 
 
3411. Lease Interpretation.  The obligations of Landlord and Tenant, respectively, under this Lease are expressly agreed 
by the parties to be independent covenants.  The term “including”, as used in this Lease, shall mean in each instance 
“including, without limitation” and the listed items following such term shall be construed to be exemplary and not exhaustive. 
 
3412. Execution of Lease.  The submission of this Lease to each of Landlord and Tenant shall be for examination and 
negotiation purposes only, and does not and shall not constitute a reservation of or an obligation of Tenant to lease, or an offer 
to Tenant to lease, or otherwise create any interest of Tenant in, the Premises or any other premises situated in the Project 
unless and until this Lease is fully executed and delivered by Tenant and Landlord.  Specifically, neither party hereto shall 
have any obligation or liability to the other whatsoever at law or in equity (including any claims for detrimental reliance, partial 
performance, good faith or promissory estoppel or other similar types of claims) unless and until such time as both parties 
shall have executed and delivered the Lease.  This Section supersedes all other conflicting verbal understandings or 
agreements or language set forth in this Lease. 
 
3413. No Discrimination.  Tenant will not discriminate in the conduct and operation of its business in the Premises, or 
during any construction performed on the Premises, against any person or group of persons because of the marital status, 
physical or mental disability, genetic information, race, creed, color, sex, age, national origin or ancestry of such person or 
group of persons. 
 
3414. Counterclaims.  Tenant shall not impose any counterclaim or counterclaims in summary proceeding or other action 
brought by Landlord based on failure to pay Rent, holding over or breach of Lease, except to the extent that Tenant's failure to 
make such claim in such proceeding or action would, as a matter of law, preclude Tenant from raising such claim in any other 
proceeding or forum. 
 
3415. Force Majeure.  If either party hereto shall be delayed or hindered in or prevented from the performance of any non-
monetary act by Force Majeure, then performance of such act shall be excused for the period of the delay and the period for 
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the performance of any such act shall be extended for a period equivalent to the period of such delay; provided, however, the 
provisions of this Section shall not operate to excuse Tenant from the prompt payment of Rent or any other payments required 
by the terms of this Lease and shall not operate to delay or extend the Term.  “Force Majeure” means a material delay beyond 
the reasonable control of the delayed party caused by labor strikes, lock-outs, industry-wide inability to procure materials, 
extraordinary restrictive governmental laws or regulations (such as gas rationing), mass riots, war, military power, terrorist 
acts, sabotage, material fire or other material casualty, Severe Weather, or an extraordinary and material act of God (such as 
a tornado or earthquake), but excludes inadequacy of insurance proceeds, litigation or other disputes, financial inability, lack of 
suitable financing, delays of the delayed party's contractor and failure to obtain approvals or permits unless otherwise caused 
by an event of Force Majeure. Delays or failures to perform resulting from lack of funds shall not be deemed delays beyond 
the reasonable control of a party.  Strikes, walkouts or other labor troubles by the Tenant Parties shall not constitute an event 
of Force Majeure.  “Severe Weather” means weather that a reasonable person would find unusual and unanticipated at the 
time of the scheduling of the activity based on recent weather patterns for the period in question in the vicinity of the Premises, 
provided that the delayed party delivers to the other party, upon request, reasonable documentation from an unbiased weather 
authority substantiating such claim.   
 
3416. Anti-Terrorism and Money Laundering Representation and Indemnification.  Tenant certifies that: (i) neither it 
nor its officers, directors or controlling owners is acting, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order, the United States Department of Justice, or the United States Treasury Department as 
a terrorist, “Specially Designated National or Blocked Person,” or other banned or blocked person, entity, nation, or transaction 
pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets Control (“SDN”); 
(ii) neither it nor its officers, directors or controlling owners is engaged in this transaction, directly or indirectly on behalf of, or 
instigating or facilitating this transaction, directly or indirectly on behalf of, any such person, group, entity or nation; and (iii) 
neither it nor its officers, directors or controlling owners is in violation of Presidential Executive Order 13224, the USA Patriot 
Act, the Bank Secrecy Act, the Money Laundering Control Act or any regulations promulgated pursuant thereto. Tenant hereby 
agrees to defend, indemnify, and hold harmless Landlord from and against any and all claims, damages, losses, risks, 
liabilities and expenses (including attorneys fees and costs) arising from or related to any breach of the foregoing certification.  
Should Tenant, during the Term, be designated an SDN, Landlord may, at its sole option, terminate this Lease. 
 
3417. Unrelated Business Transaction Income.  Landlord and Tenant agree that all rental payable by Tenant to 
Landlord, which includes all sums, charges, or amounts of whatever nature to be paid by Tenant to Landlord in accordance 
with the provisions of this Lease, shall qualify as “rents from real property” within the meaning of both Sections 512(b)(3) and 
865(d) of the Internal Revenue Code of 1986, as amended (the “Code”) and the U.S. Department of Treasury Regulations 
promulgated thereunder (the “Regulations”).  In the event that Landlord, in its sole discretion, determines that there is any risk 
that all or part of any rental payments shall not qualify as “rents from real property” for the purposes of Sections 512(b)(3) and 
865(d) of the Code and the Regulations promulgated thereunder, Tenant agrees (1) to cooperate with Landlord by entering 
into such amendment or amendments as Landlord deems necessary to qualify all payments as “rents from real property,” and 
(ii) to permit an assignment of this Lease; provided, however, that any adjustments required pursuant to this paragraph shall 
not result in materially greater rental payments (in economic terms) than those payable by Tenant prior to such adjustment.   
 

Landlord shall have the right at any time and from time to time to unilaterally amend the provisions of this Lease, if 
Landlord is advised by its counsel that all or any portion of the monies paid by Tenant to Landlord hereunder are, or may be 
deemed to be, unrelated business income within the meaning of the United States Internal Revenue Code or regulations 
issued thereunder, and Tenant agrees that it will execute all documents or instruments necessary to effect such amendment or 
amendments, provided that no such amendment shall result in Tenant having to pay in the aggregate more money on account 
of its occupancy of the Premises under the terms of this Lease, as so amended, and provided further that no such amendment 
shall result in Tenant having materially greater obligations or receiving less services that it previously obligated for or entitled 
to receive under this Lease, or services of a lesser quality.  
 

ARTICLE 35 
SPECIAL PROVISIONS 

 
3501. Waiver of Jury Trial.  TO INDUCE LANDLORD AND TENANT TO ENTER INTO THIS LEASE, LANDLORD AND 
TENANT EACH HEREBY WAIVE ANY RIGHT TO A TRIAL BY JURY OF ANY OR ALL ISSUES, CLAIMS, CAUSES OF 
ACTION AND/OR IN ANY ACTION OR PROCEEDING BETWEEN LANDLORD AND TENANT OR THEIR SUCCESSORS, 
ASSIGNS, PERSONAL OR LEGAL REPRESENTATIVES AND HEIRS UNDER OR IN CONNECTION WITH THIS LEASE, 
ANY OF THE PROVISIONS HEREOF, AND/OR TENANT'S USE AND/OR OCCUPANCY OF THE PREMISES.  THIS 
WAIVER IS KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY LANDLORD AND TENANT, AND 
LANDLORD AND TENANT EACH ACKNOWLEDGE THAT NEITHER LANDLORD NOR TENANT NOR ANY PERSON 
ACTING ON BEHALF OF LANDLORD OR TENANT HAS MADE ANY REPRESENTATIONS OF FACT OR LAW TO 
INDUCE THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  LANDLORD AND 
TENANT EACH FURTHER ACKNOWLEDGE THAT HE, SHE OR IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS 
LEASE AND THIS WAIVER WITH LEGAL COUNSEL. 
 
3502. State Mandated Radon Disclosure.  Pursuant to Florida Statutes 404.056(8), Tenant is hereby advised that radon 
is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health 
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risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida.  Additional information regarding radon and radon testing may be obtained from your county public health 
unit.  The foregoing notice is provided in order to comply with state law and is for informational purposes only. 
 
3503. Electronic Signature.  "Signatures" of the parties on this Lease made via electronic means will be as legally binding 
as hand-written signatures.  
 
 

ARTICLE 36 
ENVIRONMENTAL, SOCIAL, GOVERNANCE (ESG) 

 
3601.      Sustainability.      In connection with (x) any initiative by Landlord to achieve certification for all or any portion of the 
Project under LEED (Leadership in Energy and Environmental Design) standards, WELL Building Standard, and “Energy Star” 
rating, or any other similar certification and rating and/or to achieve sustainability objectives, including participation with the 
Global Real Estate Sustainability Benchmark (“GRESB”) survey and any other similar initiative, and (y) Landlord’s 
sustainability operating practices for the Project, if any, Tenant agrees: (a) to provide such information in Tenant’s possession 
or control regarding Tenant’s operation that is useful to support Landlord’s certification, rating initiative, or operating practices 
for the Project, which may include, without limitation, information regarding energy consumption at or  from the Premises such 
as utility bills or energy consumption reports, which in any case, Tenant has available; and (b) at Landlord’s request, to fully 
cooperate with Landlord and other tenants in the Project in implementing environmentally responsible operating procedures 
which are now or in the future instituted by Landlord in order for Landlord to adequately achieve such sustainability objectives, 
in Landlord’s sole and absolute discretion, including, but not limited to, any rules, regulations and procedures concerning 
lighting, water usage, HVAC design criteria and waste management. Landlord may, without limitation, install electric 
submeters at any time during the lease to service the lease premises to measure the consumption of electricity in retail 
spaces. If Tenant pursues certification for just the Premises, Landlord shall reasonably cooperate with Tenant, at Tenant’s 
actual, reasonable out-of-pocket expense, including providing the Building’s certification scorecard and documentation 
supporting same, if available. Under the discretion of the Landlord, an incentive program could be in place if Tenant pursues a 
certification benefiting the building’s sustainability performance. 
 
3602.      Green Cleaning and Maintenance.    It is recommended that the Tenant use cleaning products (including general 
purpose cleaners, floor cleaners, hand soap, etc.) that meet, are equivalent to, or exceed the Green Seal Standard G2-42 
emission standards and requirements, wherever possible. Product content information shall be submitted to the Landlord upon 
request. The plan shall require, if requested, that the entity executing the cleaning/environmental services contract(s) and 
program to provide green cleaning program training to all cleaning/environmental services staff and/or contracted 
cleaning/environmental services company personnel (i.e., provide training to all new staff upon hire, updated training for new 
cleaning/environmental services contract providers and/or processes, and annual refresher course for all staff; contract or 
direct hire). 
 
3603.      Low-VOC Sustainable Practices.  Use low-emitting building products, wet-applied products, and furniture that are 
third party certified, whenever possible. Building products, wet-applied products and furniture used in the buildout of the 
Premises shall meet or exceed the SCAQMD Rule 1168 and applicable Department of Public Health emission standards and 
requirements, whenever possible. Product content information shall be submitted to the Landlord, upon request. 
 
3604.      Recycling and Waste Management.    Tenant covenants and agrees, at its sole cost and expense: (a) to comply 
with all present and future laws, orders and regulations of the Federal, State, county, municipal or other governing authorities, 
departments, commissions, agencies and boards regarding the collection, sorting, separation, composting and recycling of 
garbage, trash, rubbish and other refuse (collectively, “trash”); (b) to comply with Landlord’s recycling policy, if any, as part of 
Landlord’s sustainability practices where it may be more stringent than applicable law; (c) to sort and separate its trash and 
recycling into such categories as are provided by law or Landlord’s sustainability practices; (d) that each separately sorted 
category of trash and recycling shall be placed in separate receptacles as directed by Landlord; (e) that Landlord reserves the 
right to refuse to collect or accept from Tenant any trash that is not separated and sorted as required by law or by Landlord’s 
own sustainability practices,164 and to require Tenant to arrange for such collection at Tenant’s sole cost and expense, 
utilizing a contractor satisfactory to Landlord; and (f ) that Tenant shall pay all costs, expenses, fines, penalties or damages 
that may be imposed on Landlord or Tenant by reason of Tenant’s failure to comply with the provisions of this Section. Tenant 
shall provide Landlord annually or at such other times as Landlord may reasonably request with waste manifests for all waste 
that left the Building under Tenant’s control, including, without limitation, off-site paper shredding, electronic waste, cardboard, 
glass, plastics, metals and food. 
 
3605.      Tobacco Sale and Use.    The following requirements are met where retail products are sold on a daily basis: (a) 
Sale of tobacco products (including e-cigarettes) is prohibited, (b) tobacco products (including e-cigarettes) are not marketed 
or promoted, (c) Smoking and the use of e-cigarettes is prohibited in interior spaces on premises, and (d) smoking and the use 
of e-cigarettes is prohibited in the following areas (where applicable), with permanently mounted signage present to clearly 
communicate the ban: outdoors at ground level within 25 ft (or the maximum extent allowable by local codes) of all entrances, 
operable windows and building air intakes, on decks, patios, balconies, rooftops and other occupiable outdoor areas above 
ground level. 
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3606.      Lighting.    Install lighting power density to be no more than 0.84W/sq.ft as prescribed by ASHRAE 90.1 2019 for 
retail spaces using LED light bulbs. Lighting controls (including vacancy sensors and scheduling controls) shall be provided for 
all lighting equipment. 
 
3607.      Use Energy Star Certified Appliances.    It is recommended that all Tenant equipment and appliances shall be 
ENERGY STAR certified and energy savings modes activated. Such equipment shall include, but is not limited to, computers, 
external displays, refrigerators, freezers, air-cooled ice makers, dishwashers, vending machines, coffee makers, steam 
cookers with sealed cooking cavities, electric open deep-fat fryers, ovens, and hot food holding cabinets (HFHCs), where 
applicable. If using, it is recommended to install broilers with controls that limit the overall burner output and install induction 
ranges if using stoves. For walk-in refrigerators and freezers, add strip curtains or plastic swing doors and automatic door 
closers, use only LED lighting, and install electronically communicated motors (ECM) on the evaporator and condenser fans. 
 
3608.      Use WaterSense Compliant Fixtures.   If a part of the Tenant’s scope of work, it is recommended that new 
installations and whenever plumbing fixtures are being replaced, all fixtures shall conform to EPA WaterSense or fixtures with 
equivalent flush and flow volumes. Use WaterSense labeled commercial pre-rinse spray calves (PRSVs) using less than 1.3 
gpm flow rates and dishwashers, if anticipated in the Tenant’s scope of work. 
 
3609.      Social Responsibility.       Landlord and Tenant agree to comply with all applicable laws and regulations related to 
labor, human rights, and social responsibility, and to conduct themselves in a manner consistent with ethical business 
practices.  
 
3610.      Minority-Owned Business.   A minority-owned business is defined as a business that is at least 51% owned, 
controlled, and operated by one or more members of an underrepresented group, including minority, women, LGBTQIA+, 
disabled, and veterans, and that have received a third-party verified business certification or accreditation recognizing it as 
such, including but not limited to, Minority-Business Enterprise (MBE), Women’s Business Enterprise (WBE), Lesbian, Gay, 
Bisexual, and Transgender Business Enterprise (LGBTBE), Disability-Owned Business Enterprise (DOBE), Veteran-Owned 
Business, or Service-Disabled Veteran-Owned Business. Tenant agrees to supply Landlord with such Minority-Owned 
Business certifications and accreditations for tracking and reporting purposes at time of retail vendor setup or at any time 
during the retail lease period, and upon renewal should such certification or accreditation be achieved.  
 
 
 
 

[signatures begin on following page] 
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 IN WITNESS WHEREOF, the parties hereto intending to be legally bound have executed this Retail Lease under 
their respective seals as of the day and year first above written. 
 
 
       LANDLORD: 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC,  
a Delaware limited liability company 

 
       By:   Mill Creek Fund III LLC,          

        a Delaware limited liability company,       
        its sole member  
                 
             By:  MCRT FUND III Manager, LLC               
                    a Delaware limited liability company, 

      its manager        
 
 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
 
 
 
       TENANT: 
 
       SALON EMPIRE LLC,  

a Florida limited liability company  
d/b/a Salon Empire 
 

 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
       Federal Tax ID #: _______________________ 
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EXHIBIT A 
TO 

LEASE 
 

Site Plan 
 

The designation and location of store units, tenant names, sizes of premises and other detailed information 
respecting the Retail Component and Common Area, is not a representation by Landlord that such conditions exist or that, if 
they do exist, that they will continue to exist throughout all or any part of the Term. 
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EXHIBIT B 
TO 

LEASE 
 

Agreement Specifying Term of Lease 
 
 
 Attached to and made part of the Retail Lease dated the ______ day of ____________________, 202__, by and 
between MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company, as Landlord, and SALON 
EMPIRE LLC, a Florida limited liability company d/b/a Salon Empire, as Tenant (the “Lease”). 
 
 Landlord and Tenant do hereby confirm and acknowledge the following dates: 
 
 Lease Commencement Date is ____________________, 202___ 
 Rent Commencement Date is ____________________, 202___ 
 Expiration Date is ____________________, 202___. 
 
 This Agreement shall be binding on the parties hereto, their successor and assigns and all subtenants of Tenant and 
any other party claiming under or through Tenant.  The Lease is in full force and effect as of the date hereof in accordance 
with its terms, and Tenant is in possession of the Premises.  Landlord has fulfilled all of its obligations under the Lease that 
were required to be fulfilled by Landlord on or prior to the Rent Commencement Date and Tenant has no claim or right of set-
off against any Rent (as defined in the Lease) under the Lease. 
 
 
 This Agreement was entered into as of the ______ day of ____________________, 202___. 
 
 
       LANDLORD: 
       MCREF III CREATIVE VILLAGE APARTMENTS LLC,  

a Delaware limited liability company 
        
       By:         Mill Creek Fund III LLC,          

a Delaware limited liability company,       
its sole member  

                 
By:         MCRT FUND III Manager, LLC               

a Delaware limited liability company,       
its manager        

 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
 

 
      TENANT: 

       SALON EMPIRE LLC,  
       a Florida limited liability company 
        d/b/a Salon Empire 
 
 
 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
       Federal Tax ID #: _______________________ 
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EXHIBIT C 
TO 

LEASE 
 

Construction 
 
 
I. Landlord's Work.   
 
None. AS-IS Delivery.  
 
II. Tenant's Work.  Tenant, at Tenant's expense, shall construct, furnish and install all improvements, equipment, and 
fixtures to the Premises necessary for Tenant in order to prepare the Premises for the opening and continued operation of 
Tenant's business including those items set forth above for performance by Tenant.  
 
 Tenant's construction shall comply with applicable Laws, including Fire, Health or Safety Codes.  Where conflict 
exists, local and state codes and ordinances shall govern.  
 
 All required permits for Tenant's Work shall be obtained and fees paid therefor by Tenant.  Tenant will obtain, at 
Tenant's expense, a Certificate of Occupancy prior to opening for business and Tenant will provide Landlord with a copy of the 
final Certificate of Occupancy. 
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EXHIBIT D 
TO 

LEASE 
 

 
 

RESERVED
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EXHIBIT E 

TO 
LEASE 

 
Prohibited Uses 

 
 
Tenant shall not use or permit the use of the Premises for any other business or purpose, except as set forth in Section 201(c) 
of this Lease and in strict accordance with the Rules and Regulations.  No part of the exterior shall be used for an automatic 
teller machine.  No part of the Premises shall be used for any use that would increase the demand or requirement for parking 
in either the Retail Component or the Project itself in excess of that required by the Permitted Use.  No part of the Premises 
shall be used in a way that endangers the health or safety of any user of the Project.  THE FOLLOWING PROHIBITIONS 
AND RESTRICTIONS SHALL NOT BE DEEMED TO APPLY TO LANDLORD, BUT ONLY TO TENANT UNDER THIS 
LEASE.  Landlord shall have the right, in Landlord's sole and absolute discretion, to waive all or any of the prohibitions set 
forth herein upon such matters, terms and conditions as Landlord, in its sole discretion, may determine. 
 
The Premises, in whole or in part, shall not be used or operated directly or indirectly for any of the following: 
 

1. Any use which creates a nuisance or extra-normal levels of dust, odor, smoke or gases, or extra-normal risk of fire, 
explosion or radiation, or which involves the use of handling of hazardous materials. 

 
2. A funeral parlor or crematorium. 
 
3. A betting parlor; a gambling casino or gambling activities; or electronic gaming machines and similar devices. 
 
4. A tattoo parlor; a massage parlor (other than those that may exist within or as part of a licensed medical office, health 

club, fitness center, spa or personal training studio, or those that are for therapeutic purposes not prurient in nature); 
a modeling studio; any establishment primarily engaged in the business of selling, exhibiting or distributing 
pornographic or obscene materials (such as, but not limited to, an adult bookstore); a business primarily engaged in 
displaying live models or dancers; a video store that sells or rents videos (including but not limited to videotapes, 
compact discs or other electronic media) that are rated NC-17, X, XX, XXX, or of a rating assigned to works 
containing material more sexually explicit than XXX, by the film rating board of the Classification and Rating 
Administration. 

 
5. An establishment selling or exhibiting materials or paraphernalia that primarily or principally are for use with illicit 

drugs (a so-called “head shop”). 
 
6. Any business or facility used in growing, delivering, transferring, supplying, dispensing, dispersing, distributing or 

selling marijuana, whether by prescription, medical recommendation, or otherwise, and whether consisting of live 
plants, seeds, seedlings, or processed or harvested portions of the marijuana plant. 

 
7. Any drug or alcohol abuse treatment or counseling facilities; plasma centers; or abortion clinics or counseling offices. 
 
8. A pawn shop. 
 
9. A warehouse, assembling, manufacturing, distilling, refining, smelting, storage, or mining operation. 
 
10. "Second-hand" store, surplus store, flea market, thrift shop, salvation army type store, "goodwill" type store, and any 

similar business. 
 
11. Fire, going out of business, relocation, bankruptcy or similar sales, or any auction house operation. 
 
12. Laundry, dry cleaning plant (or dry cleaning store with a dry cleaning plant), or laundromat. 
 
13. Veterinary hospital or animal raising or boarding facilities. 
 
14. Living quarters, sleeping apartments or lodging rooms. 
 
15. Any business or use which creates offensive emissions or sounds. 
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EXHIBIT F 
TO 

LEASE 
 

Rules and Regulations 
 
 
A. Tenant shall be obligated to do the following: 
 

(i) Keep the Premises, including all exterior surfaces and both sides of all glass clean, orderly and sanitary; 
 
(ii) Keep the outside areas adjacent to the Premises clean, orderly and free of ice and snow, rubbish, 
obstructions and merchandise; 
 
(iii) Display the certificate of occupancy for the Premises in the Premises (if required by applicable law) and 
provide Landlord with a copy of the certificate of occupancy for the Premises; 
 
(iv) Keep the Premises free of garbage and trash and remove the same from the Premises to containers 
approved by Landlord; 
 
(v) Maintain the Premises free of insects, rodents, vermin and other pests; 
 
(vi) Keep all mechanical apparatus free of vibration and noise -- live music or any other use of amplifiers or 
speakers is prohibited; 
 
(vii) Procure and maintain at its sole cost and expense any permits and licenses required in the transaction of 
Tenant's business; 
 
(viii) Conduct its business in all respects in a dignified manner in accordance with the high standards of first-class 
store operations; 
 
(ix) Load and unload goods at such times in the areas and through such entrances as may be designated by 
Landlord from time to time and subject to the requirements in the Underlying Documents; 
 
(x) Maintain the temperature in the Premises to prevent freezing of plumbing lines and fixtures; 
 
(xi) Keep its show windows dressed, using only professionally prepared signage which must be submitted to 
Landlord for approval prior to installation in accordance with Article 18; 
 
(xii) Keep its show windows and exterior signs illuminated from dusk to 10:00 p.m. every day; 
 
(xiii) Keep the Premises open during the Minimum Store Hours prescribed in Section 201; 
 
(xiv) Remove trash through the rear of the Premises to the areas designated by Landlord from time to time; 
 
(xv) Abide by all Rules and Regulations set forth in this Exhibit F as may be changed by Landlord from time to 

time. 
 
B. Tenant agrees not to do the following: 
 

(i) Display any sign visible outside the Premises without first having obtained Landlord's written permission; 
 
(ii) Use the Premises or any other part of the Project for any Prohibited Use; 
 
(iii) Cause the accumulation of garbage, trash, rubbish or refuse in the Premises or the Project; 
 
(iv) Display or store merchandise or operate, advertise or conduct special events outside the Premises;   
 
(v) Distribute hand bills or other advertising matter or solicit business in the Common Area; 
 
(vi) Permit parking of any vehicle for more than 24 hours; 
 
(vii) Attach any awning, antenna, or other projection to the roof of the Project or the outside walls of the Premises 
or the Project; or 
 



 

44 
 

  

16220479v1 

(viii) Permit any noise emanating from the interior of the Premises to be heard outside the Premises or use or 
permit the use of objectionable advertising mediums such as loud speakers or other mediums that irritate or have the 
tendency to irritate other tenants within the Project or their customers or invitees. Tenant shall not install any exterior 
building mounted loudspeakers. 
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EXHIBIT G 
TO 

LEASE 
 

Personal Guaranty 
 
 
In order to induce MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company (“Landlord”) to 
execute and deliver that certain Retail Lease (the “Lease”) between Landlord and SALON EMPIRE LLC, a Florida limited 
liability company d/b/a Salon Empire (“Tenant”), for the Premises which contain approximately 3,992 square feet of gross 
leasable area (as the same may be altered, expanded, reduced or relocated) in the Retail Component of the Project (as 
defined in Section 201(a) of the Lease) located at 505 Chatham Avenue, in Orlando, Florida 32801, which is commonly known 
as “Modera Creative Village”, and in consideration thereof, the undersigned, NATASHA MARTINEZ and CARLOS MARTINEZ, 
each, an individual resident of the State of Florida (collectively, “Guarantor”) hereby unconditionally, absolutely and irrevocably 
guarantees to Landlord, and its successors and assigns, the prompt and full payment and performance by Tenant of each and 
every item, covenant, condition, provision and obligation to be paid, kept, observed or performed by Tenant under the Lease, 
together with any and all costs and expenses, including reasonable attorneys' fees, which may be incurred by Landlord in 
connection with any default by Tenant under the Lease or enforcing the Lease and/or this Guaranty (collectively the 
“Obligations”).  Guarantor expressly acknowledges that he, she or it has reviewed the Lease and understands the same. If 
there is more than one Guarantor, the terms and conditions of this Guaranty shall apply to all Guarantors, and they shall all be 
jointly and severally liable for all obligations.  The liability of Guarantor is coextensive with that of Tenant and also joint and 
several, and legal action may be brought against Guarantor and carried to final judgment either with or without making Tenant 
or any assignee or successor thereof as a party thereto. 
 
The undersigned further covenants and agrees that Landlord may at any time or from time to time, in its sole and absolute 
unfettered discretion, without notice to the undersigned: 
 
 (a) Extend or change the time of payment of amounts required to be paid by Tenant under said Lease, and/or 
the manner, place or terms of performance or observance of any of the terms, covenants, conditions, provisions or obligations 
to be kept, observed or performed by Tenant under the Lease; and/or  
 
 (b) Modify any of the terms, covenants, conditions or provisions of the Lease, and/or waive compliance with any 
of the terms, covenants, conditions, provisions or obligations under the Lease. 
 
Payment by the undersigned under this Guaranty is to be made without requiring any proceedings to be taken against Tenant 
for the collection of any amounts owed by Tenant under the Lease or for the keeping, performing or observing of any of the 
terms, covenants, conditions, provisions or obligations to be observed by Tenant under the Lease.  The undersigned hereby 
completely and fully waives (a) notice of acceptance of this Guaranty, (b) presentment for payment, (c) notice of dishonor or 
default of Tenant under the Lease, (d) protest and notice of protest thereof, (e) any right of setoff, recoupment, counterclaim, 
abatement or deduction against amounts due under this Guaranty, (f) the right to interpose all substantive and procedural 
defenses of the law of guaranty, indemnification and suretyship, except the defenses of prior payment or prior performance, 
and (g) the benefit of any statute of limitations affecting Guarantor’s liability under this Guaranty. 
 
Without limiting the generality of the foregoing, the liability of the undersigned under this Guaranty shall not be deemed to have 
been waived, released, discharged, terminated, impaired or affected by (a) reason of any waiver or failure to enforce or delay 
in enforcing any of the Obligations, or (b) the granting of any indulgence or extension of time to Tenant, including but not 
limited to the payment of Rent or for the performance of any of the obligations of the Tenant or forbearance or delay on the 
part of the Landlord to enforce any of the provisions, covenants, terms, agreements, conditions or stipulations of the Lease, or 
(c) the assignment of the Lease, or the subletting of the Premises by Tenant, with or without Landlord’s consent, or (d) the 
expiration of the Term of the Lease, or (e) Tenant's holding over beyond the Term of the Lease, or (f) any merger or 
reorganization or the release or discharge of Tenant or any other guarantor in any voluntary or involuntary receivership, 
bankruptcy, winding-up or other creditors’ proceedings, or (g) the rejection, disaffirmance or disclaimer of the Lease by any 
party in any action or proceeding, or (h) the release of any collateral held for the Obligations, or (i) any defect or invalidity of 
the Lease, or (j) the transfer by Guarantor of any or all of the capital stock of Tenant.  The liability of the Guarantor shall not be 
affected by any repossession, re-entry or re-letting of the Premises by Landlord, provided, however, that the net payments 
received by Landlord after deducting all costs and expenses of repossession and/or reletting the same (including, without 
limitation, any attorney fees, brokerage fees and any reasonable costs or expenses incurred in redecorating, remodeling, or 
altering the Premises for reletting) shall be credited from time to time by Landlord to the account of Tenant and Guarantor and 
Guarantor shall pay any balance owing to Landlord from time to time, immediately upon being given written notice of demand 
by Landlord in the manner for providing notice set forth in the Lease. 
 
If Tenant holds over beyond the term of the Lease, Guarantor’s obligations hereunder shall extend to such holdover period 
and apply with respect to the full and faithful performance and observance of all of the covenants, terms, and conditions of the 
Lease and of any modification thereof. 
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This Guaranty shall be binding upon the undersigned, and all successors, assigns, personal or legal representatives and heirs, 
and shall inure to the benefit of Landlord and Landlord's successors and assigns.  The undersigned hereby consents and 
agrees that this Guaranty may be assigned by Landlord, without recourse, in connection with any sale or assignment by 
Landlord of part or all of its interest in the Retail Component in which the Premises under the Lease are contained. 
 
This Guaranty shall remain in full force and effect until the payment and/or performance of all of the Obligations and all other 
amounts payable under this Guaranty (whether or not the Lease shall have been terminated).  Until the payment and/or 
performance of all of the Obligations and all amounts payable under this Guaranty, Guarantor:  (a) shall have no right of 
subrogation against Tenant by reason of any payments or acts of performance by the Guarantor in compliance with the 
obligations of the Guarantor under this Guaranty; (b) waives any right to enforce any remedy which Guarantor now or 
hereafter shall have against Tenant by reason of any one or more payments or acts of performance in compliance with the 
obligations of Guarantor under this Guaranty; and (c) subordinates any liability or indebtedness of Tenant now or hereafter 
held by Guarantor to the obligations of Tenant to the Landlord under the Lease. 
 
The terms, covenants, provisions, conditions and obligations contained in this Guaranty may not be waived, changed, 
modified, discharged, terminated or abandoned, except by agreement in writing, signed by Landlord and Guarantor.  
Guarantor agrees that it will, from time to time, within ten (10) days after Landlord’s request, execute and deliver a statement 
certifying that this Guaranty is unmodified and in full force and effect.  Guarantor hereby constitutes and appoints Landlord its 
true and lawful attorney-in-fact in Guarantor's name (which power of attorney shall be deemed irrevocable and a power 
coupled with an interest) to execute such statement if Guarantor shall fail to do so within such ten (10)-day period. 
 
All notices or other communications to be provided pursuant to this Guaranty shall be in writing and shall be deemed to be 
properly served if sent by Federal Express or similar courier service with overnight delivery, or by professional messenger 
service (with receipt therefor) or by certified or registered mail, return receipt requested, (i) if to Landlord, MCREF III 
CREATIVE VILLAGE APARTMENTS LLC, c/o Mill Creek Residential Trust, LLC, 4855 Technology Way, Suite 400, Boca 
Raton, Florida 33431; Attn: Retail Lease Administration; with a copy to (for Notices only): MCREF III CREATIVE VILLAGE 
APARTMENTS LLC, c/o Mill Creek Residential Trust, LLC, 6701 Democracy Boulevard, Suite 500, Bethesda, Maryland  
20817, Attn: Vice President Retail Asset Management; and (ii) if to Guarantor, at the address set forth below.  All notices or 
other communications to be provided pursuant to this Guaranty sent by certified or registered mail, return receipt requested, 
first-class postage prepaid shall be deemed effective when they are mailed, otherwise such notices or other communications 
shall be effective upon receipt. 
 
Waiver of Jury Trial.  GUARANTOR HEREBY WAIVES ANY RIGHT TO A TRIAL BY JURY OF ANY OR ALL CLAIMS, 
CAUSES OF ACTION AND/OR ISSUES IN ANY ACTION OR PROCEEDING BETWEEN LANDLORD AND GUARANTOR 
OR THEIR SUCCESSORS, ASSIGNS, PERSONAL OR LEGAL REPRESENTATIVES AND HEIRS UNDER OR IN 
CONNECTION WITH THIS GUARANTY OR ANY OF ITS PROVISIONS.  THIS WAIVER IS KNOWINGLY, INTENTIONALLY 
AND VOLUNTARILY MADE BY GUARANTOR, AND GUARANTOR ACKNOWLEDGES THAT NEITHER LANDLORD NOR 
ANY PERSON ACTING ON BEHALF OF LANDLORD HAS MADE ANY REPRESENTATIONS OF FACT OR LAW TO 
INDUCE THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  GUARANTOR 
FURTHER ACKNOWLEDGES THAT HE, SHE OR IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS GUARANTY AND 
THIS WAIVER WITH LEGAL COUNSEL. 
 
 

[signatures found on following page] 
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IN WITNESS WHEREOF, the undersigned has executed this Guaranty under seal effective as of the Date of Lease. 
 
 
WITNESS:      GUARANTOR: 
 
 
 
______________________________________  __________________________________________  
Carlos Martinez      NATASHA MARTINEZ,  

an individual resident of the State of Florida 
 
Social Security #: _________________________ 
 
Notice Address: 
  _________________________ 
  _________________________ 

 
 
 
______________________________________  __________________________________________ 
Natasha Martinez      CARLOS MARTINEZ,  

an individual resident of the State of Florida 
 
Social Security #: _________________________ 
 
Notice Address: 
  _________________________ 
  _________________________ 
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EXHIBIT H 
TO 

LEASE 
 

Rider of Additional Lease Provisions 
 
 
The following special provisions are hereby made a substantive part of this Lease as fully as if set forth within the main text of 
this Lease: 
 
1.  Noise and Vibrations.  Tenant acknowledges that due to the mixed use nature of the Project, Tenant shall keep all 
noise and vibrations from emanating from the Premises or Tenant’s pipes, shafts, equipment or other improvements and 
facilities, including without limitation venting or HVAC systems (collectively “Facilities”).  Tenant covenants that any and all 
Facilities shall be installed and maintained at all times during the Term so as not to interfere in any way with the use of other 
areas in the Project by Landlord, other tenants or occupants.  Any such Facilities must be insulated, installed and maintained 
by Tenant, at Tenant’s sole cost and expense, in order to prevent any vibration or noise from emanating from the Premises or 
Facilities, all in a manner directed by Landlord (which may include, without limitation, wrapping pipes and shafts to avoid 
transmission of noise and vibration, installing additional sound barriers, sound and vibration dampeners and other 
soundproofing materials, and securing and relocating any roof facilities).  Details for vibration and sound attenuation shall be 
included on Tenant’s Plans; provided, however that if such attenuation measures are insufficient in Landlord’s sole and 
absolute discretion, Landlord’s approval of (or lack of objection to) Tenant’s Plans shall not relieve Tenant of its obligation to 
preclude vibration and sound from emanating from the Premises or the Facilities as required above.  Tenant further covenants 
that in the event any Facilities and attenuation measures become defective or worn at any time during the Term, Tenant shall, 
at its sole cost and expense, replace such Facilities and attenuation measures.  Without limitation of the foregoing, Tenant 
shall comply with all laws and recommendations of governmental and quasi-governmental authorities relating to sound and 
vibration attenuation, and all requirements of the Underlying Documents. 
  
2. Options to Extend Term.  Tenant shall have the right, at the expiration of the initial Term or the first Option Term, as 
applicable, to extend the Term of this Lease for up to two (2) successive periods of sixty (60) full calendar months each (each, 
an “Option Term”), such extensions to be on the same terms, covenants and conditions as are herein contained (the initial 
Term, and any extensions thereof, shall be referred to as the “Term”), except that Minimum Rent shall be as set forth in 
Section 201(d). Such right to extend shall be exercised by Tenant, if at all, by giving written notice to Landlord at least one 
hundred eighty (180) (but not more than three hundred sixty-five (365) days) prior to the expiration of the initial Term or the 
first Option Term, as applicable. Tenant shall have no right to exercise an Option Term if it did not validly exercise any Option 
Term that immediately preceded it. Without any further instrument, lease or agreement, the Term of this Lease shall be so 
extended upon the giving of such notice by Tenant; provided, however, that Tenant shall have no right to extend this Lease if: 
(i) Tenant has previously been in default beyond any applicable notice and cure period more than one (1) time during the 
Term; (ii) Tenant is in default hereunder beyond any applicable notice and cure period at the time of giving its notice of 
extension, or as of the first (1st) day of the Option Term which was the subject of such notice; or (iii) Tenant is not then open 
and continuously operating for the Permitted Use set forth at Section 201(c) of the Lease. 
 
3. Tenant Allowance.  Subject to the terms and conditions below for Tenant’s repayment to Landlord thereof, Landlord 
agrees to make available to Tenant, in connection with the costs of constructing permanent leasehold improvements to the 
Premises an amount equal to up to Two Hundred Thirty-Nine Thousand Five Hundred Twenty and 00/100 Dollars 
($239,520.00) (calculated on the basis of $60.00 per square foot of the interior portions of the Premises) (such amount 
hereinafter referred to as the "Allowance").  Provided Tenant is not in default of the Lease, the Allowance shall be paid to 
Tenant within forty-five (45) days after Landlord’s receipt of a request for payment and of the last of the following: 

 
 (a) the Premises are open for business and Tenant's Work has been fully completed, including without limitation, 
punchlist work and the installation of Tenant’s storefront sign, as verified by Landlord, and  
 
 (b) Tenant has submitted to Landlord the following information and materials together with its request for payment:   

 
A. A copy of Tenant's Certificate of Occupancy for the Premises; 

   
B. Tenant’s payment of the Security Deposit and Advance Rent;  

 
C. A certification from Tenant’s contractor certifying to Landlord that all of the Work has been 

completed; 
  

D. A properly prepared and executed AIA Form G702/G703 application for payment, or 
comparable document, denoting contract amount and payments to date, including copies of 
all paid invoices;  

 
E. original unconditional final lien waivers and releases (in such form as has been approved by 



 

49 
 

  

16220479v1 

Landlord), properly executed by Tenant's general contractor and all subcontractors and 
suppliers providing labor and/or materials indicating that all amounts due to the general 
contractor, subcontractors and suppliers have been paid in full;  

 
F. Tenant’s Form W-9;  

 
G. one (1) copy on CD of Tenant’s “as-built” plans in .pdf or .dwg (CADD) format; and   

 
H. any additional documentation reasonably requested by Landlord. 

 
 Landlord shall not be liable for any amounts incurred by Tenant in excess of the Allowance.  The Allowance, or any 
portion thereof, may be used by Landlord to offset any past due amounts payable by Tenant to Landlord. 
 
 In the event Landlord incurs costs as a result of Tenant’s failure to comply with the terms of this Lease, Landlord may 
reduce the amount of the Allowance otherwise payable to Tenant by the amount of such costs. The Allowance may only be 
utilized by Tenant to fund the construction of permanent leasehold improvements to the Premises, and not be utilized toward 
the purchase or installation of furniture, fixtures and equipment.  Any unspent portion of the Allowance which is not validly 
claimed by Tenant by the date which is six (6) months following the Rent Commencement Date may be retained by Landlord 
without credit or reimbursement to Tenant. In the event Tenant subsequently defaults in any of its obligations under the Lease 
during the initial Term and (if applicable) fails to timely cure such default, then, in addition to Landlord’s other remedies herein 
provided, Tenant shall immediately reimburse Landlord the unamortized (per month, straight line basis over the one hundred 
twenty (120) month Term following expiration of the Excused Rent Period) portion of the foregoing Allowance paid to Tenant.   
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LEASE AGREEMENT 
 

BETWEEN 
 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC,  
a Delaware limited liability company  

 
 

AND 
 
 

SALON EMPIRE LLC,  
a Florida limited liability company  

d/b/a Salon Empire 
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KITCHEN + CELLER



ABOUT US

Leiah is an experience that
elevates the senses and satisfy the
palate. An expression of art, a
sensation of well being, a status of
royalty for everyone. A chef
driven based kitchen that makes
perfect symphony with the most
luxurious elements of land and
sea. A service that fulfills the
unspoken wishes of our guests. A
unique experience.



HANDCRAFTED



THE LAND

At Leiah’s we only use top

quality produce from
responsible farmers whose

practices proper agriculture.
Our farmers are strictly

selected as part of an
intense research and

inspections to ensure all
fruits and vegetables are

cultivated naturally in a
responsible environment.



THE SEA

We carefully select our
seafood from the right
purveyor and fisheries to
make sure nature guidelines
and rules are being
followed to allow proper
reproduction. We strongly
support and encourage
clean oceans.



THE 
ARTISAN
Our high quality of plates,
silverware and glassware is
artistically handcrafted by regional
artisans. Inspired by the sea and
the land to create beautiful pieces
that pairs perfectly with our edible
art elaborated specifically for our
guests.



A place where the farmer, the fisherman, the artisan
and the chef meet to create magic. An ambiance of
love for nature. An elegant and approachable touch
where the predominant colors are blue and white with
gold accent. Beautiful lighting creates an ambiance to
the room that’s decorated with some beautiful
artisanal pieces. The restaurant look is clean, fresh,
and the kitchen is visible for all to enjoy the view of
professionally food preparation . ( in sp i ra t iona l photos )

A R CH IT E CT U R A L D E SIG N



Sample Footer Text

8

HOURS OF OPERATION

You can experience Leiah’s Restaurant everyday

Lunch
Everyday 11am to 5pm

Dinner
Everyday 5pm to 9pm (Friday and Saturday till 10pm)

Brunch only on Saturday and Sunday from 9am to 3pm



THE MENU

Handcrafted daily

Nature Inspired

Simply Artistic



KITCHEN 
By Chef  Omar Torres

Former Director of  Food and Beverage 
and Executive Chef  at The Ritz Carlton, 
Waldorf  Astoria, Hilton, Marriott 
Autograph Collection.

ACF medal winner, top 50 Chefs at 
Chef ’s Garden Gala.

Sake Sommelier, Sous Vide and 
Charcuterie Certified.

tapas

mains

FIRST

THIRD

MUSSELS

BRUSCHETTA

OCTOPUS - SHRIMP CEVICHE
lobster brodo, tomato, fennel
lemon, tomato bruschetta

cabernet infused pear, fig
Prosciutto di Parma, sea salt

roccoto, onion, lemon, cilantro
avocado, plantain crisp

CROQUETTE
russet potato, 1855 beef, aged gouda
arrabbiata, Parmigiano Reggiano

11

12

9

14

CHARCUTERIE
artisan cheese, cured meats,
marmalade, honey, pickled vegetables

24 CALAMARI
pickled fennel, lemon, capers
Castelvetrano olive, kimchi aioli

 14

CORN CHOWDER
lime, cilantro, poblano, chipotle
queso fresco, avocado mousse, chili oil

9 SMOKED CRUDO
tuna, salmon, hamachi, grouper
radish, hackleback caviar, salmon roe

 16

ARUGULA - KALE

ANCIENT GRAIN

ROMAINE - RADDICHIO

BEETS

tomato, onion, cucumber, radish, pecan
cage-free egg, avocado-herb dressing

cabernet pears, Asher blue, farro
quinoa, walnuts, maple dressing

anchovies, Parmigiano Reggiano
red wine vinaigrette

kale, radish, house made goat cheese
local orange, lemon vinaigrette

14

15

12

14

MALLORCA MEDIANOCHE

TURKEY

AGNOLOTTI

LAMB RAGOUT

SHORT RIB

SHORT RIB GRILLED CHEESE

M + B BURGER

GROUPER

RED SNAPPER

CHICKEN MILANESE

mojo pork, ham, gruyere
mustard, pickle, Mallorca bread

arugula-apple slaw, Swiss
mustard aioli, cranberry wheat loaf

wild mushroom, spinach, black truffle
white wine-lemon butter

San Marzano tomato
Parmigiano Reggiano, pappardelle

parsnips puree, heirloom carrot
tomato confit

aged gouda, pickled onion
jalapeno-cheddar loaf

pork belly, tomato jam, arugula
pickled onion, Mallorca bun

English pea farroto, kale
chimi

ricotta cavatelli, spinach
citrus-tomato slaw

arugula, tomato, carrots, potato
lemon-caper butter

15

14

16

19

32

16

16

25

27

22

consumer advisory: consuming raw or undercooked meats, poultry, seafood, shellfish or eggs may increase your risk of foodborne illness, especially if you have certain medical conditions. --section 3-603.11, fda food code

salads
SECOND



KITCHEN 
By Chef  Omar Torres

Former Director of  Food and Beverage 
and Executive Chef  at The Ritz Carlton, 
Waldorf  Astoria, Hilton, Marriott 
Autograph Collection.

ACF medal winner, top 50 Chefs at 
Chef ’s Garden Gala.

Sake Sommelier, Sous Vide and 
Charcuterie Certified.

IBERICO HAM
Humbolt  Fog,  f ig marmalade,  pickled carrot ,  onion brodo,  100 years balsamic

BEETS & PANA ESCABECHE
pea tendri l s ,  b lood orange,  pickled onion,  walnut

TONBURI
f iddlehead fern ,  red r ibbon sorre l ,  chayote ,  k inome,  carambola

TUNA OTORO
kombu r ice ,  quai l  egg,  nasturt ium, barrel  aged shoyu,  hackleback caviar

KOROBUTA PORK BELLY
sweet potato ,  watarmelon radish ,  cuke melon,  mustard bloom

TASTING MENU -  APRIL 2,  2023

GULF LOBSTER AGNOLOTTI
braised kale ,  Li l 'Moo,  lemon,  botarga

HOGFISH
zucchini ,  chi l i  pepper ,  pass ionfrui t ,  lemongrass  air ,  wasabi root

SALMON BRULE
asparagus ,  mustard crema, salmon roe ,  maple sugar

A5 WAGYU
shi so chimichurr i ,  oca ,  garl ic  root ,  kohlrabi

SHORT RIB
parsnips puree ,  dragon carrot ,  tomato conf i t

CITRUS IN FLORIDA
key l ime,  blood orange,  coconut ,  kumquat ,  grapefrui t

CAPPUCINO
cocoa,  sugar donut ,  espresso creme

consumer advisory :  consuming raw or undercooked meats ,  poultry ,  seafood,  shel l f i sh or eggs may increase your r i sk of  foodborne i l lness ,  especial ly i f  you have certain medical  condit ions .  - - sect ion 3-603. 1 1 ,  fda food code







MARKETING
Big part of  Leiah’s marketing is in the 
reputation that comes from guest’s 
reviews which we will monitor and work 
hard to ensure positive feedback is 
always achieved.

Leiah can be reached on many social media 
platforms such as Facebook, Instagram, 
YouTube and more.

More information can be found in our 
website; www.leiahorlando.com

Guest can book reservations thru OpenTable, 
Hilton Worldwide, and The Michelin Guide.

Part of  Leiah’s marketing will be doing 
events such as Food and Wine at Lake 
Eola, TV and Radio interviews, 
magazine stories and many specialty 
themed dinner.

http://www.leiahorlando.com/


Year 1 & 2



Year 3, 4, 5 & 6



THANK YOU

Omar Torres

321-402-1819

omar.corujo@icloud.com

omartorres@leiahorlando.com

www.leaihorlando.com

mailto:omar.corujo@icloud.com
mailto:omartorres@leiahorlando.com
http://www.leaihorlando.com/


MR GOMEZ CONSTRUCTION 

225 Simpson Rd 

Kissimmee FL 34744 

407-414-4483 

Florida Certified Contractor 

CGC1518523 

 
mrgomez22@yahoo.com 

www.mrgomezroofing.com 
 

 QUOTE  
 
 

QUOTE CREATED BY CLIENT 

Michael Gomez LEIAH RESTAURANT ORLANDO 

Omar Torres 

ADDRESS CONTACT INFORMATION 

409 North Magnolia Ave 

Orlando FL 32801 

 Preliminary Buildout Scope of Work  

321-624-2236 

omartorres@leiahorlando.com 

 

• Permiting for all trades 

• Project management 

• Dump trailer provided 

• Framing material provided and installed 

• Drywall provided and installed 

• Concrete demo and repair where needed 

• Hvac systems provided and installaed 

• Electrical panel systems provided and installed 

• Flooring provided and installed 

• Bathroom toilets and sinks provided and plumbing installed 

• 3 compartment sink for kitchen 

• Kitchen Hood system provided and installed 

• Paint is provided and installed after color selected by client 

• All construction debris is to be disposed of by contractor 

 

 
 

Client must provide the following: 

• Counters and counter tops 

• Lighting fixtures 

•  Plumbing fixtures other than what is provided by contractor 

(Hand sinks, etc.) 

• kitchen equipment 

• Dishwasher 

• Refrigerator 

  

  $6,000.00 

  $60,000.00 

  $2,000.00 

  $10,000.00 

  $10,000.00 

  $16,000.00 

  $60,000.00 

  $60,000.00 

  $22,000.00 

  $30,000.00 

  $1,000.00 

  $60,000.00 

  $10,000.00 

  $3,000.00 

   

TOTAL: $350,000.00 

 

 
This quote reflects the general work and material based on information provided by the client during the 

preliminary meeting. Price may reflect a change once the blueprints are made available. Since some requests 

from the engeneers may requiere additional material and/or labor. 

mailto:mrgomez22@yahoo.com
http://www.mrgomezroofing.com/
mailto:omartorres@leiahorlando.com


 

 

Omar Torres 
2842 Sweetspire Cir. Kissimmee, Florida 34746 

Mobile: (321) 402-1819 Email: omar.corujo@icloud.com 

 

Professionally trained Hotel and Resort Director of Operations. Certified in Charcuterie, Sous Vide and Master 

Court of Sommelier Sake Certified. A highly disciplined award winning professional with 28 years of professional 

food and beverage hotel experience in fine dining, five star & five diamond hotels and restaurants, wine, bar, 

banquets, special diet, nutrition, casual\family, special VIP events and banquets with proven success in both 

culinary arts and leadership skills with a solid understanding of competitors’ shortfalls, food and beverage finance 

& costing system, budgeting & forecasting, and nutritional menu construction would prove to be mutually 

beneficial. 

  

Professional Experience 

 

Corporate Culinary Director of Operations – Artistry Restaurants          2023-Present 

Oversee all aspects of food and beverage concepts. Currently designing and developing a new fine dining 

concept that aims to obtain Michelin Stars. Five different concepts and two chain restaurants. 33 restaurants in 

total with over $100 million in revenue. 

 

Director of Operations – Hilton DT Orlando                                      2021-2023 

Oversee all aspects of a 1,100 rooms resort with over 120,000 square foot of banquet space and $64 million 

revenue. In charge of all operations of the resort and all department heads to ensure exceed guest and team 

members satisfaction while maintaining financial goals. Designed and created two new F&B concepts that 

generates an extra $60K monthly revenue. Work together with Sea World Orlando, Visit Orlando, Central 

Florida Hotel & Lodging Association, and Orange County Convention Center to maximize business in the 

tourism area. 

 

Regional Director of Food and Beverage – Hilton Pensacola.                                            2019-2021 

Oversee all aspects of food and beverage for Hilton Pensacola Beach, Holiday Inn and Hampton Inn. An $80 

million operation in over 2,000 hotel rooms and 16 outlets combined. Created the finest restaurant in Pensacola 

during the Covid pandemic and increase dinner sales YOY during the pandemic. Managed to keep food and 

beverage department opened during the pandemic by using creative ways that are know well known in media. 

Got several articles regarding to the success of Hilton in Pensacola during the pandemic which puts the hotel 

and myself as industry expert during difficult times. Created the number one fine dining restaurant in Northwest 

Florida with the best sake list in Florida. 

 

Director of Food and Beverage – Castle Marriott Autograph, Orlando FL                    2015-2019 

A boutique hotel part of Marriott Autograph Collection. Oversee all aspects of the food and beverage department 

on a four and half star/diamond hotel. Working with the revenue and financial team to create and implement 

business strategy to maximize revenue while minimizing cost and wastage without compromising quality. Created 

menus for restaurants and banquets as well as wine/beer list and cocktail menus that are above guest expectations 

and sets the standards in the culinary industry to be on top of our competition. Successfully implemented business 

plans and strategies that increased revenue and guest satisfaction. Broke record sales and guest satisfaction at all-

time high in food and beverage department. Created new wine list and implemented a wine reception for top VIP 

guests. 

 

Restaurants Chef – The Ritz Carlton, Naples Florida                                         2014-2015 

Oversee all aspects of the food and beverage department on a five star and five diamond resort complex of two 

Ritz Carlton hotels, one at the beach and one at the golf with a year revenue averaging $48 million. Managing a 

staff of over 120 employees, supervisors, and managers to accomplish goals while maintaining the budget in 



 

 

several outlets of the resort with large covers count. Working with the revenue and financial team to create and 

implement business strategy to maximize revenue while minimizing cost and wastage without compromising 

quality. Create menus for restaurants that are above guest expectations and sets the standards in the culinary 

industry to be on top of our competition. 

 

 

Senior Chef de Cuisine - Waldorf Astoria & Hilton, Orlando Florida                  2012-2014 

Oversee all aspects of the food and beverage department on a five star and five diamond resort complex with 

1500 rooms, and Connie Award winning hotel (best hotel in the company). Food and Beverage revenue averages 

$72 million. Created nutritional menu for guest with allergies, special diets, and disabilities. Managing a staff of 

over 170 employees, supervisors and managers to accomplish goals while maintaining the budget in several 

outlets of the resort with large covers count. Working with the revenue and financial team to create and implement 

business strategy to maximize revenue while minimizing cost and wastage without compromising quality. 

Responsible for all operations of all restaurants and outlets in the resort. 

 

Sous Chef – The Ritz Carlton & JW Marriott, Orlando Florida                   2004-2012 

Oversee all aspects of the culinary and food and beverage department at a four and a half stars and four diamond 

1600 room resort (number one in the company) that consist of two hotels; JW Marriott and Ritz Carlton. Food 

and Beverage averages $78 million. Constantly working together with vendors and farmers using the best product 

available to create nutritional menus, daily specials and hotel amenities according to seasonality and guest 

requests. Managing a staff of over 60 employees, supervisors and managers. Created synergy with the sales 

department by creating a unique and impressive site visit system that has increased sales and guest satisfaction 

goals while maintaining the budget. Introduced state-of-the-art equipment to food and beverage team that 

produced a higher quality product, and significantly decreased waste shortages. ACF member and captain of the 

Grande Lakes culinary team earning two prestigious medals at the ACF Professional Team Culinary 

Championship. 

 

Executive Chef/Director - Amway Arena, Orlando Florida                                 2001-2004 

Create daily menu for the arena club, VIP guest, Orlando Magic’s players, visitor team, and private parties. 

Oversee all production and execution of food for sky boxes. Maintaining daily inventory and food order according 

to the budget. 

Worked together with the executive chef creating a fixed menu for the skyboxes. 

Created a computerized system that kept production and BEO’s organized. 

Created menu for the Orlando Magic Gala to raise funds for the Orlando Magic Youth Foundation. 

 

 

 

Restaurant Supervisor - Hard Rock Café; San Juan, P.R. & Orlando, Florida              1994-2005 

Complete responsibility for all production in banquets and restaurant. Started at Hard Rock San Juan on December 

23, 1994, and moved to Hard Rock Orlando in October 2000 which averages $40 millions including Hard Rock 

Live. 

Create prep list for cooks according to forecast and inventory 

Prepare, organize, and execute parties for banquets. 

Managed a kitchen of 15 cooks maintaining and adhering to all company rules, and sanitation standards. 

 

Education 

Valencia Community College, Orlando, Florida 

Hotel and Restaurant Management, 2 years 

Interamerican University of Puerto Rico, San Juan, Puerto Rico 

Aeronautical Science, Professional Pilot, 3 years 



 

 

 

Technical Skills 

Diet & Nutrition, Molecular Gastronomy, Fine Dining, Banquets, Excel, Power Point, Word, Outlook, Unifocus, 

HMS system, ServeSafe Manager Certified, Tips certified, Birchstreet, ADP, Adaco, Oracle; Micros software 

development, Opera, CI/TY, Profitsword, Work Day, Kronos, Sake Certified, Aloha, Agylisys, STAR Report 

analyst. 

 

Achievements 

Two times medal winner of the ACF team competition as a captain. 

Three times represented the JW Marriott and Ritz Carlton at the Chef’s Garden Gala with the top fifty chefs of 

the nation. 

Trained by James Beard award winning chefs Melisa Kelly and Brian Polcyn. 

Trained by master pastry chef Francis Metais and certified chef Bernard Fiemeyer 

Forbes five star standard certified 

White House Presidential Service Medal 





Proposal 

 

 
 
 

 

Name: Natasha Martinez                               Date: December 4,2023. 

Address:225 E Robinson ST Suite 360  

Orlando FL 32801 

Tel.(321)331-5846                           Email: ohlalawaxstudio@icloud.com 

QTY                            DESCRIPTION 

$5000 

Permits:  
Research and identify the specific permits required for the project. 
Prepare and submit permit applications to the local building department. 
Coordinate with inspectors and address any concerns or modifications needed 
for permit approval. 

$54000 

Plumbing: 
Plan and install plumbing lines for water supply and drainage in each cabin, 
bathroom, and the kitchen. 
Ensure proper connections to fixtures, appliances, and sewage lines. 
Install vent pipes as necessary to prevent airlock in the plumbing system. 
Test the plumbing system for leaks and proper functionality. 

$135000 

Framing: 
Utilize metal framing materials to create the structural framework for cabins, 
bathroom, and kitchenette. 
Install drywall on the framed structures, ensuring even and smooth surfaces. 
 

$15000 

Bathroom Work: 
Install toilets, securing them to the floor and connecting to the plumbing. 
Install sinks and connect them to the plumbing system. 
Tile the walls in the bathrooms, ensuring proper waterproofing and grout 

application. 

$10000 

Kitchen/Laundry Work: 
Install wall and base cabinets according to the design and layout. 
Affix countertops securely to the cabinets, allowing for proper sealing at joints. 
 



Proposal 

 

$60000 

Doors: 
Install steel doors for cabins, bathroom, and kitchen/laundry, ensuring proper 
alignment and functionality. 
Mount commercial double glass doors at the front entrance, ensuring security 
and energy efficiency. 

$150000 

Electricity: 
Install the main electricity panel, ensuring it meets the project's electrical load 
requirements. 
Wire switches, outlets, and lights in every cabin, bathroom and kitchenette. 
Implement proper grounding and electrical safety measures. 
Conduct thorough testing to ensure all electrical components function correctly. 

$70000 

HVAC System: 
Install the HVAC system, including the furnace, air conditioning unit, and 
ventilation components. 
Ensure proper ductwork installation to distribute air evenly throughout the 
designated areas. 
Test the HVAC system for heating, cooling, and ventilation effectiveness. 

$17000 

Walls finishing: 
Apply texture to the drywall. 
Paint walls with the chosen color scheme. 
Install baseboards along the floor perimeter for a finished look. 
Paint baseboards 

$24000 

Final Touches: 
Inspect all completed work areas for quality, addressing any defects or imperfec-
tions. 
Touch up paint, fix minor issues, and ensure a polished appearance. 
Clean the entire workspace, removing any construction debris or dust. 
 

$10000 

Inspection: 
Schedule inspections with relevant authorities for plumbing, electrical, and overall 
construction. 
Address any issues raised during inspections promptly to secure approval. 
 

 
Estimate $550,00 

 



March 28, 2023

Mr. Omar Torres

Leiah Restaurant

2842 Sweetspire Circle

Kissimmee, FL 34746

omar.corujo@icloud.com
321-402-1819

Subject: Proposal and Agreement for Construction Services at Leiah Restaurant - 401 N Magnolia

Avenue, Orland, Florida.

Dear (Client):

Sean Fitzgerald Consulting, LLC (SFC/SFC, LLC) is pleased to submit a proposal and agreement for

Contractor Services to Mr. Omar Torres (Owner/Client) as related to the interior build out of Leiah

Restaurant located at 401 N Magnolia Avenue, Orland, Florida (Project). SFC is proposing to provide

all services identified within this document under Florida License Sean Fitzgerald Consulting, LLC

CBC 1257127.

The Sean Fitzgerald Consulting team has over 60 combined years of construction and consulting

experience that includes addressing building envelope, mechanical design, indoor air quality, and

moisture problems in buildings. We have specific expertise in diagnosing, solving, and mitigating

elevated humidity, water intrusion, and building envelope deficiencies. Our team includes licensed

professional engineers and registered architects; contractors and certified indoor environmental

consultants and mold assessors.

SCOPE OF WORK

Construction Services

● SFC shall provide all design and construction services, provide all material, equipment, tools and

labor, necessary to complete the Scope of Work described within the contract documents.

● Construction

○ Provide construction documents signed and sealed by structural engineer and/or architect

as required for permitting.

○ Submit for permitting as the certified building contractor of record for the project

DocuSign Envelope ID: ED41C7E9-C4FA-4A6F-9DE1-E5271AB71EAA

mailto:omar.corujo@icloud.com


○ Complete interior build out as provided within the final construction documents and Exhibit

A, by either self-performance and/or subcontracted services.

○ Intended construction includes the following;

■ Metal Stud Framing

■ ½” gypsum wall board at ceiling and walls

■ Interior latex paint

■ Electrical build out to provide service to planned equipment installation as provided by

the client.

■ Plumbing buildout to satisfy code with 2 ADA compliant restrooms and to provide

service to planned equipment installation as provided by the client.

● No water fountain or water fill station included (Owner to provide free water)

■ HVAC includes primary air handler unit and rooftop condensing unit, filtered make up

air, associated ducting and ducting for owner supplied hoods, and grease filter trap.

■ Mechanical Design, Energy Calculations, Duct Layout, Signed and Sealed documents for

the purpose of permitting are provided by SFC.

○ Apply for in progress inspections as required by the applicable municipalities

● Warranty

○ A one year warranty for workmanship and materials shall be provided directly by SFC for

work performed.

COMPENSATION

SFC Proposes to provide contracting services at a cost plus 15% overhead and 15% profit calculated on a

cumulative basis. SFC has calculated the magnitude of cost at approximately $225,000.00 SFC has

provided a scope of work with initial magnitude of costs as Exhibit A attached to this document.

TERMS

A replenishing deposit of 20% ($45,000.00) is due upon contract acceptance. An invoice in this amount
will be issued upon receipt of the executed contract. Work will commence once the lease has been
procured and the shell is released to the client. Once work begins, SFC will invoice on a bi-weekly basis
for work performed, including subcontractors, material vendors, general conditions and other general
expenses as required for the execution of work to replenish the deposit. Invoices will be due upon
receipt and shall include a release of lien equal to the dollar amount paid. The retainer will be used
against settlement of the final invoice at the completion of the project. Check, ACH and Credit Card
payments are accepted. ACH and/or Credit Card will incur a 2% for ACH and 4% for Credit Card handling
fee. Please indicate your preferred method of payment at time of execution of this agreement.

SCHEDULE

SFC is currently available to begin work within 2 weeks of release by the shell contractor and

property owner. The total project is estimated at approximately 16 weeks from issuance of permit.

Please note: THIS IS AN ESTIMATED COMPLETION SCHEDULE AND NOT A GUARANTEED TIME OF

COMPLETION.

DocuSign Envelope ID: ED41C7E9-C4FA-4A6F-9DE1-E5271AB71EAA



OTHER CONDITIONS

● The fees described in Exhibit A represent a magnitude of cost estimated fees for the

specified work. Owner should understand the potential for unforeseen circumstances that

may increase the overall cost of the project. This IS NOT a fixed fee project and the price

reflected SHALL NOT be considered a NOT TO EXCEED or QUOTE.

● Owner/Client is responsible for all payments. “Pay when PAID Terms are NOT Acceptable”

● SFC shall provide a “Release of Lien” with each invoice equal to the invoice amount for work
performed..

● General Conditions are based on the estimated time to complete the project and are

subject to change based on actual duration either shorter or longer. General Conditions

shall commence immediately upon receipt of the signed contract.

● This Proposal is effective for no more than thirty (30) calendar days after the date of this

letter. The Agreement shall remain in effect from execution to completion of the work.

● Within the context of this project, SFC shall not operate as a structural engineer or

architectural design firm.

● SFC will need direct access to the property for the duration of the construction.

● SFC will not be responsible for delays by others that are outside of our control. E.g. Shell

contractor, building owner, others

● Please see Exhibit B Notice of Lien Rights in accordance with Chapter 13 Section 713.015

of the 2021 Florida Statutes 713.015 Mandatory provisions for direct contracts.—

(1) Any direct contract greater than $2,500 between an owner and a contractor, related to

improvements to real property consisting of single or multiple family dwellings up to and

including four units, must contain the following notice provision printed in no less than

12-point, capitalized, boldfaced type on the front page of the contract or on a separate page,

signed by the owner and dated:

Owner to provide all equipment not specifically noted within this agreement including but not

limited to: Cook top, Refrigeration, Dishwashing, Fryer, Exhaust hoods, Point of Sale, Signage,

Furniture, fixtures,etc.

Please sign below and return this document to Mr. Sean Fitzgerald at

(s.fitzgerald@seanfitzgeraldconsulting.com) or directly via DocuSign

Sincerely,

Sean Fitzgerald, CBC, CIEC, MRSA

President, Sr. Forensic Consultant

Sean Fitzgerald Consulting, LLC

State of Florida Building Contractor - CBC 125712

DocuSign Envelope ID: ED41C7E9-C4FA-4A6F-9DE1-E5271AB71EAA

mailto:s.fitzgerald@seanfitzgeraldconsulting.com


THE STANDARD TERMS AND CONDITIONS AND ANY ATTACHMENTS, SCHEDULES OR EXHIBITS THAT
FOLLOW ARE INCLUDED AS PART OF THE TERMS OF THIS AGREEMENT. THIS AGREEMENT MAY
ONLY BE CHANGED BY A WRITTEN ADDENDUM EXECUTED BY BOTH PARTIES.

CLIENT:* SFC, LLC Sean Fitzgerald Consulting, LLC

Signature: Signature:

Name (printed): Name (printed):

Title: Title:

Date: Date:

DocuSign Envelope ID: ED41C7E9-C4FA-4A6F-9DE1-E5271AB71EAA

Omar Torres



Terms and Conditions (2023)

1. Authorization to Proceed
Execution of this Agreement by Client will be authorization for SFC, LLC to proceed with the services as provided in the Scope of Work
within this Agreement.

2. Subcontracts and Direct Expenses
When Services are performed on a cost reimbursement basis, a markup of 10 percent will be applied to subcontracts and outside services and a
markup of 10 percent will be applied to Direct Expenses (as defined below). For this Agreement, Direct Expenses are necessary costs and
charges incurred for the Project including, but not limited to: (1) the costs of transportation, meals, lodging, mail, shipping, equipment and
supplies; (2) SFC, LLC's current standard rate charges for direct use of SFC, LLC's vehicles, laboratory test and analysis, printing and
reproduction services, and certain field equipment; and (3) SFC, LLC's standard project charges for computing systems, special health and
safety requirements of OSHA, and telecommunications services.
SFC, LLC may, at its own discretion, charge government per diem rates for meals and incidentals as determined by CONUS and the GSA
website www.gsa.gov.

3. Cost Opinions
SFC, LLC, cannot warrant that bids, ultimate construction cost, or Project economics will not vary from those opinions provided within such
report.

4. Termination
This Agreement may be terminated on five (5) days’ written notice by SFC, LLC and/or it’s client. SFC, LLC, will be paid for all authorized
work performed up to the termination date, plus termination expenses, such as, but not limited to, reassignment of personnel, subcontract
termination costs, and related close-out costs. Such payments shall be made in full within fifteen (15) days of the date of termination of this
Agreement pursuant to this provision.

5. Payment to SFC, LLC
Regular invoices will be issued by SFC, LLC for all Services performed under this Agreement. Unless otherwise provided herein, Client shall
pay each invoice within 7 calendar days. The lesser of the maximum legal interest rate or 1-1/2 percent per month will be charged on all
past-due amounts. The Client shall reimburse SFC, LLC for all attorney’s fees and costs and collection agency costs related to the collection of
overdue payments.

6. Florida Lien Law Notice - (See Exhibit B for Signature Page)

ACCORDING TO FLORIDA’S CONSTRUCTION LIEN LAW (SECTIONS 713.001-713.37, FLORIDA STATUTES),

THOSE WHO WORK ON YOUR PROPERTY OR PROVIDE MATERIALS AND SERVICES AND ARE NOT PAID IN

FULL HAVE A RIGHT TO ENFORCE THEIR CLAIM FOR PAYMENT AGAINST YOUR PROPERTY. THIS CLAIM IS

KNOWN AS A CONSTRUCTION LIEN. IF YOUR CONTRACTOR OR A SUBCONTRACTOR FAILS TO PAY

SUBCONTRACTORS, SUB-SUBCONTRACTORS, OR MATERIAL SUPPLIERS, THOSE PEOPLE WHO ARE OWED

MONEY MAY LOOK TO YOUR PROPERTY FOR PAYMENT, EVEN IF YOU HAVE ALREADY PAID YOUR

CONTRACTOR IN FULL. IF YOU FAIL TO PAY YOUR CONTRACTOR, YOUR CONTRACTOR MAY ALSO HAVE A

LIEN ON YOUR PROPERTY. THIS MEANS IF A LIEN IS FILED YOUR PROPERTY COULD BE SOLD AGAINST

YOUR WILL TO PAY FOR LABOR, MATERIALS, OR OTHER SERVICES THAT YOUR CONTRACTOR OR A

SUBCONTRACTOR MAY HAVE FAILED TO PAY. TO PROTECT YOURSELF, YOU SHOULD STIPULATE IN THIS

CONTRACT THAT BEFORE ANY PAYMENT IS MADE, YOUR CONTRACTOR IS REQUIRED TO PROVIDE YOU

WITH A WRITTEN RELEASE OF LIEN FROM ANY PERSON OR COMPANY THAT HAS PROVIDED TO YOU A

“NOTICE TO OWNER.” FLORIDA’S CONSTRUCTION LIEN LAW IS COMPLEX, AND IT IS RECOMMENDED

THAT YOU CONSULT AN ATTORNEY.

7. Changes
Client may make or approve changes within the general scope of the Services, compensation and time of engagement in this Agreement
provided that any such changes are agreed to and in the form of a written amendment executed by Client and SFC, LLC.

8. Warranties and Guarantees:
 WARRANTIES, GUARANTEES AND/OR MAINTENANCE SERVICES IF SPECIFIED AND APPLICABLE TO THE WORK

REQUIRED UNDER THE CONTRACT DOCUMENTS WILL BE THE RESPONSIBILITY OF SFC. SFC MAY LOOK TO A

PRODUCT MANUFACTURER/INSTALLER’S WARRANTY DURING SFC’S WARRANTY PERIOD. SFC SHALL TRANSFER

ALL WARRANTIES AND GUARANTEES TO OWNER UPON COMPLETION OF THE PROJECT. UNLESS SPECIFIED

OTHERWISE, SFC AGREES TO GUARANTEE ALL MATERIALS AND WORKMANSHIP ASSOCIATES WITH ITS WORK

FOR A PERIOD OF ONE (1) YEAR FROM THE DATE ALL WORK IS COMPLETED. SFC AGREES TO SATISFY ALL

WARRANTY OBLIGATIONS, WHICH APPEAR WITHIN THE WARRANTY PERIOD WITHOUT COST TO OWNER. IN

THE EVENT SFC FAILS TO DO SO WITHIN THIRTY (30) DAYS FOLLOWING RECEIPT OF A WRITTEN DEMAND BY

OWNER, OWNER MAY PROCEED TO SATISFY SUCH OBLIGATIONS ON SFC’S BEHALF AND SEEK REMUNERATION

FROM SFC. NOTWITHSTANDING ANY TERM WITHIN THE CONTRACT TO THE CONTRARY, OWNER MAY INITIATE

LITIGATION DIRECTLY AGAINST SFC TO RECOVER ITS DAMAGES, TO INCLUDE ITS ATTORNEY FEES AND COSTS.

 SFC SHALL RETAIN ALL RECORDS AND FILES RELATED TO THE CONTRACT FOR SEVEN (7) YEARS FOLLOWING
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SFC’S RECEIPT OF FINAL PAYMENT HEREUNDER, OR FOR THE DURATION OF EACH WARRANTY RELATED TO

SUBCONTRACTOR’S WORK, OR FOR THE DURATION REQUIRED BY THE CONTRACT DOCUMENTS, OR FOR THE

DURATION OF THE STATUTE OF LIMITATION PERIOD APPLICABLE TO SUITS ON WRITTEN CONSTRUCTION

CONTRACTS IN FLORIDA, WHICHEVER IS LONGER. UPON OWNER’S REQUEST, SFC SHALL MAKE SAID RECORDS

AND FILES AVAILABLE TO OWNER FOR INSPECTION, INCLUDING BUT NOT LIMITED TO RECORDS SHOWING

PAYMENTS BY SFC TO IS WORKERS, SUBCONTRACTORS, AND SUPPLIERS.

9. Damages Limitation

CLIENT EXPRESSLY AGREES THAT SFC, LLC, SHALL NOT BE LIABLE FOR ANY DIRECT, SPECIAL, INDIRECT,

INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, EXTRA-CONTRACTUAL, OR PUNITIVE DAMAGES OF ANY

KIND OR NATURE WHATSOEVER, INCLUDING, WITHOUT LIMITATION, LOST REVENUE OR LOST PROFITS,

COSTS OF APPLICATION OR REAPPLICATION, OR DAMAGES RELATED TO THE PERFORMANCE OR RESULTS

OF THE SERVICES OR THE PERFORMANCE OF THIS AGREEMENT, WHETHER OR NOT ANY PARTY HERETO

HAD OR HAS BEEN ADVISED OF THE POSSIBILITY OR PROBABILITY THEREOF, AND EVEN IF THE REMEDIES

OTHERWISE AVAILABLE FAIL OF THEIR ESSENTIAL PURPOSE, SUCH BEING EXPRESSLY WAIVED BY CLIENT.

CLIENT HEREBY ACKNOWLEDGES AND EXPRESSLY AGREES THAT THE TOTAL LIABILITY OF SFC, LLC AND

ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND SUBCONTRACTORS TO CLIENT FOR ANY AND ALL

INJURIES OR DEATH OF PERSONS, CLAIMS, LOSSES, EXPENSES OR DAMAGES WHATSOEVER, ARISING OUT

OF OR IN ANY WAY RELATED TO THE SERVICES OR THIS AGREEMENT, FROM ANY CAUSE OR CAUSES,

INCLUDING BUT NOT LIMITED TO SFC, LLC’S NEGLIGENCE, ERRORS, OMISSIONS, STRICT LIABILITY OR

BREACH OF CONTRACT SHALL NOT EXCEED $10,000 OR THE TOTAL SUMS PAID TO SFC, LLC PURSUANT

TO THIS AGREEMENT, WHICHEVER IS THE LESSER OF THE TWO, AND CLIENT HEREBY EXPRESSLY

WAIVES, RELEASES AND RELINQUISHES ALL OTHER CLAIMS, DEMANDS, ACTIONS, SUITS, AND DAMAGES

(INCLUDING, WITHOUT LIMITATION, CONSEQUENTIAL DAMAGES): (I) ARISING IN CONNECTION WITH

SFC, LLC’S PERFORMANCE OF SERVICES PURSUANT TO THIS AGREEMENT, AND (II) ARISING FROM OR IN

CONNECTION WITH ANY NEGLIGENCE OR ACTS OR OMISSIONS OF SFC, LLC AND ITS OFFICERS,

DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENTS, AND SUBCONTRACTORS, AND (III) MADE BY ANY

THIRD PARTIES AGAINST CLIENT OR SFC, LLC, IN CONNECTION WITH THIS AGREEMENT.

10. Severability and Survival
If any of the provisions contained in this Agreement are held illegal, invalid or unenforceable, the other provisions shall remain in full effect.

11. No Third Party Beneficiaries
This Agreement gives no rights or benefits to anyone other than Client and SFC, LLC and has no third party beneficiaries.

12. Materials and Samples
Any items, substances, materials or samples removed from the Project site for testing, analysis, or other evaluation shall be returned to the
Project site unless agreed by SFC, LLC to do otherwise. SFC, LLC may at its sole discretion destroy or dispose of items, substance, materials
or samples after six months from the time of SFC, LLC’s possession. Client recognizes and agrees that SFC, LLC is acting solely on behalf of
the Client and at no time assumes ownership of any kind as to said items, substances, materials or samples. Client agrees that SFC, LLC
assumes no liability for a waste or hazardous waste site originated by anyone other than SFC, LLC.

13. Integration
This Agreement incorporates all previous communications and negotiations and constitutes the entire agreement of the parties. If Client issues
a Purchase Order in conjunction with the performance of the Services, general or standard terms and conditions on the Purchase Order do not
apply to this Agreement, but this Agreement supersedes any such Purchase Order.
In any event, no additional terms shall be binding upon SFC, LLC unless the same is in writing and executed by SFC, LLC.

14. Force Majeure
If the performance of the Services is affected by causes beyond SFC, LLC’s reasonable control the schedule for the Project shall be equitably
adjusted.

15. Arbitration Provisions.
(a) Except for any foreclosure of claim of lien brought by SFC, LLC which shall only be brought in Circuit Court where the property which

is the subject of the Project is located, any and all disputes and controversies of every kind and nature whatsoever between SFC, LLC and
Client arising out of or relating directly or indirectly to this Agreement, including, without limitation, the existence, construction, validity,
interpretation or meaning, performance, nonperformance, enforcement, operation, breach, continuance, or termination hereof shall be
submitted to arbitration pursuant to the following procedure.

(b) Either SFC, LLC or Client may demand such arbitration in writing within thirty (30) days after any controversy or dispute arises, which
demand shall include the name of the arbitrator appointed by the party demanding arbitration together with a statement of the matter or
matters in controversy.

(c) Within fifteen (15) days after such demand, the other party shall name such party’s arbitrator or, in default thereof, such arbitrator shall be
named forthwith by the Arbitration Committee of the American Arbitration Association upon the request of any interested party to the
arbitration, and the two arbitrators so selected shall name a third arbitrator within fifteen (15) days or, in lieu of such agreement as to a
third arbitrator by the two arbitrators so appointed, a third arbitrator shall be appointed forthwith by the Arbitration Committee of the
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American Arbitration Association upon the request of any interested party to the arbitration. The third arbitrator so appointed shall act as
Chairman of the panel of arbitrators. Unless the parties shall mutually agree otherwise, the exclusive venue for any arbitration hearing
shall be held in Lakeland, Florida, on thirty (30) days’ notice to the parties given by the American Arbitration Association.

(d) With respect to each arbitration hearing, the Construction Industry Arbitration Rules of the American Arbitration Association shall be
incorporated by reference therein except as they may be modified herein or by mutual agreement of the parties, and the law of evidence
of the State of Florida shall govern the presentation of evidence therein.

(e) A decision or award rendered by a majority of the arbitrators appointed pursuant to the provisions hereof shall be final and binding on all
of the parties to this Agreement. In the event that any of the parties seek entry of judgment on such decision or award, such action shall
be filed in the Circuit Court in Orange County, Florida which shall be the exclusive venue for such actions. Further, the parties to this
Agreement stipulate to the jurisdiction of the Circuit Court of Orange County, Florida with regard to any such action for entry of
judgment on such decision or award.

(f) The provisions of this paragraph 17 shall be a complete defense to any suit, action, or proceeding instituted in any federal, state or local
Court or before any administrative tribunal as to any controversy or dispute arising with respect to this Agreement and which is arbitrable
as herein set forth. The arbitration provisions hereof shall, with respect to such controversy or dispute, survive any termination of this
Agreement.

(g) Further, the time period for demanding arbitration of any claim under the arbitration provisions of this Agreement shall be the applicable
Florida Statutes of Limitation with regard to the particular claim for which arbitration is demanded.

(h) Nothing herein contained shall be deemed to give the arbitrators any authority, power, or right to alter, change, modify, add to, or subtract
from any of the provisions of this Agreement.

16. Indemnification
(a) To the fullest extent permitted by law, Client (“Indemnitor”) shall indemnify, defend, protect and hold harmless SFC, LLC and the

officers, directors, agents and employees of SFC, LLC (collectively and individually, “Indemnitees”) from and against liabilities, claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting, directly or indirectly, from
performance of the Services and the work product from the Services, whether such liability, claim, damage, loss or expense is attributable
to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including but not limited to loss of use or
economic loss resulting therefrom, regardless of whether or not such liability, claim, damage, loss or expense is caused in whole or in
part by the negligence of a party indemnified hereunder or in whole or in part by any negligence, act, omission or default of such a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
which would otherwise exist as to a party or person described in this paragraph. SFC, LLC and Client agree that the indemnification
given herein shall be limited to the amount of loss suffered by the Indemnitees or One Million Dollars ($1,000,000) per occurrence,
whichever is less, which amount is stipulated by the parties to bear a reasonable commercial relationship to the Agreement. This
indemnification shall be deemed part of the Project specifications.

(b) Any indemnification provided pursuant hereto shall only apply to damages to persons or property caused in whole or in part by any act,
omission, or default of:
(i) The Indemnitor;
(ii) Any of the Indemnitor’s contractors, subcontractors, sub-subcontractors, materialmen, or agents of any tier or their respective

employees; or
(iii) The Indemnitees or their officers, directors, agents or employees. Provided, however, that such indemnification shall not

include:
1) Claims of, or damages resulting from gross negligence, or willful, wanton or intentional misconduct of the

Indemnitee or its officers, directors, agents or employees; or
2) Claims for statutory violation or punitive damages except and to the extent the statutory violation or punitive damages

are caused by or result from the acts or omissions of the Indemnitor or any of the Indemnitor’s contractors,
subcontractors, sub-subcontractors, materialmen, or agents of any tier of their respective employees.

(c) Further, to the fullest extent permitted by law in the event that this Agreement involves a public agency’s Project, the Indemnitor shall
indemnify and hold harmless the Indemnitees and all other parties, their officers, directors, agents, and employees, from liabilities,
claims, damages, losses and costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the indemnifying party and persons employed or utilized by the indemnifying party
in the performance of this Agreement.

(d) The duty to defend under this paragraph is independent and separate from the duty to indemnify, and the duty to defend exists regardless
of any ultimate liability of Indemnitee. The duty to defend arises immediately upon presentation of a claim by any party and written
notice of such claim being provided to Indemnitor. Indemnitor’s obligation to indemnify and defend under this paragraph will survive
the expiration or earlier termination of this Agreement until it is determined by the appropriate legal proceedings, as provided herein, that
an action against any Indemnitee for the matter indemnified hereunder is fully and finally barred by the applicable statute of limitations.

(e) Furthermore, this indemnification is in addition to and not in lieu of common law indemnification to which any Indemnitee is entitled.
(f) Client’s indemnification obligations set forth in this Section or elsewhere in this Agreement are independent and separately enforceable.

17. Miscellaneous Provisions.
(a) This Agreement shall be binding upon and shall ensure to the benefit of the parties hereto and their respective successors and assigns,

except as otherwise provided herein.
(b) The validity, construction, and interpretation of this Agreement shall be governed by and determined in accordance with the laws of the

State of Florida.
(c) As used herein, the singular includes the plural and vice versa.
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(d) The captions used in this Agreement have been inserted for convenience of reference only and shall not be considered in interpreting the
substantive provisions of this Agreement.

(e) Any number of counterparts of this Agreement may be signed and delivered, each of which shall be considered an original and all of
which, together, shall constitute one and the same instrument.

(f) All Exhibits to this Agreement are hereby incorporated into this Agreement by reference.
(g) In the event any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal, or

unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision hereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

(h) Neither this Agreement nor any rights or obligations hereunder may be assigned by Client without the prior written consent of SFC,
LLC.

Hourly Rate Schedule (Construction Services)

Category Invoice Rate
Principal 69.98
Senior Project Manager / Principal 54.45

Project Manager / Associate Forensic Consultant 54.45
Construction Superintendent 44.10
Administrative Assistant / Project Assistant / Field Technician 37.21

Notes:

1. Project related expenses will be invoiced at cost plus 10% Overhead plus 10% profit cumulative. Subcontractors will

be invoiced at cost plus 10% Overhead plus 10% profit cumulative. NOTE: Expense rates are based on the current

prevailing costs.

Additional Charges (For projects greater than 25 miles from SFC, LLC Office)

Category Invoice Rate
Mileage Charge N/A

Equipment Charges

Equipment Rental Daily Rate Weekly Rate Monthly Rate
IR Camera $300.00 $1,200.00 $3000.00
Blower Door $200.00 $1,000.00 $1500.00
Water Spray Grid Testing Apparatus $300.00 $350.00 $750.00
Micromanometer Pressure Meter $100.00 $350.00 $750.00
Moisture Meter $50.00 $150.00 $500.00
Temp and RH Data Logger $25.00 $100.00 $250.00
Temp and RH Handheld $25.00 $100.00 $250.00
Smoke Visualization Tool $75.00 $100.00 $250.00
Other rental cost(s) plus 7.5%

Notes:

1. Weekly charges begin after three days

2. Monthly charges begin after 20 days
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EXHIBIT A - Construction Cost Estimate
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Leiah Restaurant - SUMMARY

Exterior

Interior

General Conditions

Exterior
Interior
General Conditions

Estimated Low Cost of Construction With New AHU

Cost

224,896.36

Paint Correction
Stucco/Concrete Remediation
Subtotal

Mechanical
Electrical
Plumbing
Fire Sprinkler
Gas
Flooring
Ceiling
Wall Framing
Drywall
Doors and Hardware
Painting
Fire Alarm
Data and Communication
Insulation
Concrete
Subtotal

Exterior Subtotal
Interior Subtotal
Subtotal

500.00

1,250.00

1,750.00

 

23,000.00

10,000.00

17,500.00

7,500.00

2,500.00

10,500.00

7,250.00

4,500.00

6,000.00

4,500.00

4,500.00

2,000.00

1,500.00

3,000.00

12,000.00

120,750.00

1,750.00

120,750.00

122,500.00

47,553.96

1,750.00

120,750.00

47,553.96

170,053.96

25,508.09

Subtotal
Overhead

Profit 29,334.31
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Leiah Restaurant - TAKE OFF / WORKSHEET
Exterior

Interior

Exterior
Interior

Qty Unit Cost Estimated Cost Notes
Paint Correction
Stucco/Concrete Remediation

Mechanical
Electrical
Plumbing
Fire Sprinkler
Gas
Flooring
Ceiling
Wall Framing
Drywall
Doors and Hardware
Painting
Fire Alarm
Data and Communication
Insulation
Concrete
Wall Penetrations/Cutting

1.00 $500.00 $500.00

1.00 $1,250.00 $1,250.00

$1,750.00

1.00 $23,000.00 $23,000.00

1.00 $10,000.00 $10,000.00

1.00 $17,500.00 $17,500.00

1.00 $7,500.00 $7,500.00

1.00 $2,500.00 $2,500.00

1.00 $10,500.00 $10,500.00

1.00 $7,250.00 $7,250.00  

1.00 $4,500.00 $4,500.00

1.00 $6,000.00 $6,000.00

1.00 $4,500.00 $4,500.00

1.00 $3,000.00 $4,500.00

1.00 $2,000.00 $2,000.00

1.00 $1,500.00 $1,500.00

1.00 $3,000.00 $3,000.00

1.00 $12,000.00 $12,000.00

1.00 $4,500.00 $4,500.00

$119,250.00 $120,750.00

$1,750.00

$120,750.00

$122,500.00

Subtotal

Subtotal

Subtotal
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Leiah Restaurant - General Conditions

Estimated Duration 16 weeks
3 months

Duration / Qty. Cost Subtotal
Principal 16 $139.96 $2,239.36
Project Manager 16 $544.50 $8,712.00
Superintendant 16 $882.00 $14,112.00
Admin 20 $43.28 $865.60
Building Permit 1 $4,500.00 $4,500.00
Architectural Drawings (Estimated) 1 $15,000.00 $15,000.00
Dumpster load - 5 $425.00 $2,125.00

$47,553.96

General Conditions (Phase I)

Subtotal
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EXHIBIT B - Florida Lien Rights Notification

ACCORDING TO FLORIDA’S CONSTRUCTION LIEN LAW (SECTIONS

713.001-713.37, FLORIDA STATUTES), THOSE WHO WORK ON YOUR

PROPERTY OR PROVIDE MATERIALS AND SERVICES AND ARE NOT PAID

IN FULL HAVE A RIGHT TO ENFORCE THEIR CLAIM FOR PAYMENT

AGAINST YOUR PROPERTY. THIS CLAIM IS KNOWN AS A CONSTRUCTION

LIEN. IF YOUR CONTRACTOR OR A SUBCONTRACTOR FAILS TO PAY

SUBCONTRACTORS, SUB-SUBCONTRACTORS, OR MATERIAL SUPPLIERS,

THOSE PEOPLE WHO ARE OWED MONEY MAY LOOK TO YOUR

PROPERTY FOR PAYMENT, EVEN IF YOU HAVE ALREADY PAID YOUR

CONTRACTOR IN FULL. IF YOU FAIL TO PAY YOUR CONTRACTOR, YOUR

CONTRACTOR MAY ALSO HAVE A LIEN ON YOUR PROPERTY. THIS

MEANS IF A LIEN IS FILED YOUR PROPERTY COULD BE SOLD AGAINST

YOUR WILL TO PAY FOR LABOR, MATERIALS, OR OTHER SERVICES THAT

YOUR CONTRACTOR OR A SUBCONTRACTOR MAY HAVE FAILED TO PAY.

TO PROTECT YOURSELF, YOU SHOULD STIPULATE IN THIS CONTRACT

THAT BEFORE ANY PAYMENT IS MADE, YOUR CONTRACTOR IS

REQUIRED TO PROVIDE YOU WITH A WRITTEN RELEASE OF LIEN FROM

ANY PERSON OR COMPANY THAT HAS PROVIDED TO YOU A “NOTICE TO

OWNER.” FLORIDA’S CONSTRUCTION LIEN LAW IS COMPLEX, AND IT IS

RECOMMENDED THAT YOU CONSULT AN ATTORNEY.

By Signing and Dating You Agree that you Understand the Above

Provided Statement.

Name of Lawful Property Owner : ____________________________

Signature: ___________________________ Date: ____________
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FIS 10/1/18 
 
 
 

Fiscal Impact Statement 
 

Indicate the Total Fiscal Impact of the action requested, including personnel, operating, and capital costs. Indicate costs 
for the current fiscal year and annualized costs.  Include all related costs necessary to place the asset in service. 
 
Description: Leiah Restaurant, LLC has applied for funding under the CRA Retail Stimulus Program in the amount of 
$87,250 which includes $62,250.00 for tenant improvements, along with $25,000 in rent assistance. Funding received would 
be used for build-out expenses including drywall, plumbing, mechanical, electrical, HVAC, lighting, flooring, and life safety 
improvements. The overall build-out of the retail space is anticipated to cost approximately $500,000. 
Expenses 
 
Will the action be funded from the Department’s current year budget?  ☒ Yes ☐ No  
 

If No, please identify how this action will be funded, including any proposed Budget Resolution Committee (BRC) 
action(s). (enter text here) 

                                                      
 
              Current Fiscal Year             Estimated Annualized                                 
              Cost Estimate                      Cost Thereafter 

Personnel $0 $0 
Operating/Capital $87,250 $0 
Total Amount $87,250 $0 

           
Comments (optional): (enter text here) 
 
Revenues 
 
What is the source of any revenue and the estimated amount? (enter text here) Amount $0 

 
Is this recurring revenue? ☐ Yes ☐ No 

 
Comments (optional): (enter text here) 
 
Funding 
 
Expenses/Revenues will be recorded to: 
 

 Source #1    Source #2 Source #3 
Fund 1250_F (enter text here) (enter text here) 
Department /Division EDV/CRA (enter text here) (enter text here) 
Cost Center/Project/Grant CRA0003_P (enter text here) (enter text here) 
Total Amount $87,250 $0 $0 

 



DTO Retail Program Funding Agreement 
Salon Empire, LLC 

 
This AGREEMENT (the “Agreement”) is made and entered into this 23rd day of October, 

2024, by and between the Community Redevelopment Agency of the City of Orlando, Florida, a 
body politic and corporate of the State of Florida (hereinafter referred to as the “CRA”), whose 
address is 400 South Orange Avenue, Orlando, Florida 32802, and Salon Empire, LLC, a Florida 
limited liability company d/b/a Salon Empire (hereinafter referred to as “Salon Empire” or 
“Grantee”), whose address is 225 E. Robinson Street, #360, Orlando, Florida 32801, and 
MCREF III Creative Village Apartments, a Delaware Limited Liability Company (“hereinafter 
referred to as the “Property Owner”) whose address is 4855 Technology Way, Suite 400, Boca 
Raton, Florida 33431 
 

WITNESSETH 
 
 WHEREAS, the CRA was created as a public body corporate and politic of the State of 
Florida, for the purposes of the community redevelopment objectives of Part III, Chapter 163, 
Florida Statutes; and 
 

WHEREAS, in an effort to accomplish the objectives of Part III, Chapter 163, Florida 
Statutes and the goals of the Downtown Orlando Community Redevelopment Plan (the “Plan”) by 
eradicating blight and preserving and enhancing the tax base in the Downtown Orlando 
Community Redevelopment Area (the “Area”), the CRA established the DTO Retail Program (the 
“Program”) in order to encourage property owners and retail operators to rehabilitate and revitalize 
building structures and façades, particularly in certain focus areas within the Area; and  
 
 WHEREAS, this Program is intended to attract quality retailers and to achieve high-
quality interior buildout of retail spaces within the core of downtown by supplementing the tenant 
improvement allowance made available to tenants by property owners, which will make downtown 
properties financially competitive; and 
 

WHEREAS, such rehabilitation and revitalization will assist in the elimination of blight 
in the targeted zones and also assist with the retaining and attracting business and economic 
development, increasing job opportunities, and otherwise promoting the general health, safety, and 
welfare of the City of Orlando, Florida; and  

 
WHEREAS, the CRA has adopted policies, procedures and conditions for the Program 

which are applicable to the grant made pursuant to this Agreement and which are attached hereto 
as Exhibit “A” and incorporated herein by this reference; and 

 
WHEREAS, the Grantee is presently the tenant of certain real property located within the 

Area, with such property being more particularly described in Grantee’s Application, Exhibit “B”, 
attached hereto and incorporated herein by this reference (“the Property”); and  

 
WHEREAS, Grantee’s operation of a medical spa offering aesthetic and cosmetic 

procedures qualifies it for the Program; and 



 
WHEREAS, the Grantee desires to enter into an agreement with the CRA providing for 

the provision of financial assistance for improvements as shown in Exhibit “B” (“Improvements”) 
that will be made to the Property (“the Project”) and rent abatement in accordance with Program 
guidelines. 

 
NOW, THEREFORE, in consideration of the mutual covenants and promises contained 

herein, and other good and valuable consideration, the sufficiency and delivery of which are hereby 
acknowledged and confirmed, the parties agree and promise as follows: 
 

1. Preamble.  By this reference, the preamble set forth above is incorporated herein as a 
meaningful and substantive part of this Agreement. 

 
2. Funding.  Subject to the Grantee complying with all terms and conditions contained in this 

Agreement, including any and all exhibits hereto, the CRA shall award to the Grantee an amount not 
to exceed the sum of one hundred fifty thousand dollars and No cents ($150,000.00) for 
reimbursement of the goods and services Grantee acquired for the Improvements to the Property 
located at 225 East Robinson Street, Suite 360, Orlando, Florida 32801, as set forth in Exhibit “B”.  
The CRA shall also award to the Grantee an amount not to exceed the sum of Fifty Thousand Dollars 
and No Cents ($50,000.00) for rent abatement.  

 
  Repayment to the CRA shall be deferred for a three (3) year period and no interest shall 
accrue upon the principal of the total grant amount.  The total grant amount shall depreciate at 33% 
for the first two years and 34% for the third year of the deferment period.  At the end of the three-
year period, the grant shall be forgiven in its entirety on the condition that the Improvements are 
installed and maintained in reasonably good condition and no default or breach of this Agreement has 
occurred during the deferment period.  The grant shall be paid to the Grantee only upon completion 
of the work and upon proof shown that Grantee has in fact paid for the goods and services for which 
Grantee seeks reimbursement.   

 
3. Disbursement of Funds.  Upon final completion of the Project, the Grantee shall request a 

final walk-through with CRA staff to confirm construction was completed in the manner approved by 
the Program Manager and in accordance with the proposed work set forth in Exhibit “B”, and to 
determine compliance with the terms of the Program’s guidelines in Exhibit “A” and this Agreement.  
Upon such determination of compliance, Grantee shall submit a request for reimbursement from the 
CRA. The request shall be in writing and shall include billing documentation including, but not 
limited to, invoices, receipts, release of liens, photos of the finished work, and affidavits in order to 
support the reimbursement request.    

 
The CRA reserves the right to deny a request for reimbursement if the completed 

Improvements made to the Property substantially deviate from the Improvements originally 
contemplated in the Program Manager’s approval and this Agreement, and the Grantee failed to obtain 
approval of such deviations from the Program Manager.   
 



  The CRA shall make rent abatement payments to the Grantee on a quarterly basis upon the 
CRA’s receipt of proof of rent payments made by the Grantee to its landlord, the Property Owner, for 
that quarter. 

 
4. Use of Funds.  Grantee shall use the funds for eligible improvements as set forth in the 

Program’s guidelines and rent abatement.  Funds shall not be used for any new building construction 
and new building additions, refinancing existing debt, non-fixed improvements, inventory, 
equipment, payroll, improvements or expenditures made prior to execution of the Agreement, general 
periodic maintenance, consultant fees, and costs associated with architectural design or preparation 
of construction documents.   

 
5. Release of Liens.  The CRA shall withhold funding until Grantee provides the CRA with 

Releases of Liens from all contractors, subcontractors, and suppliers and otherwise demonstrates that 
it has fully complied with the requirements of part 1, Construction Liens, Chapter 713, Florida 
Statutes, and has fully complied with all the terms and conditions contained in this Agreement. 

 
6. Project Completion Deadline.  The Project set forth in Exhibit “B” shall be initiated and 

completed within one (1) year after the Effective Date hereof (“Project Completion Deadline”).  Any 
unspent funds allocated to this Agreement remaining at the end of the first year following the Effective 
Date shall be returned to the Program and no longer be available for use by the Grantee, unless the 
Executive Director of the CRA has granted, at his or her discretion, the Grantee an extension of time 
prior to the expiration of the Project Completion Deadline.  

 
7. Records and Reporting.  The Grantee shall compile and maintain accurate books and 

records indicating its compliance with the requirements of this Agreement and shall make such records 
available at a mutually agreed upon time for inspection and audit by the CRA staff during regular 
business hours. 

 
 

8. Covenants, Representations, and Acknowledgements of Grantee.  The Grantee hereby 
covenants, represents, and acknowledges the following conditions to funding: 

 
 a. The Grantee shall be responsible for obtaining all governmental approvals and  
  permits required for operation of the specified use and shall at all times be in  
  compliance with the Orlando City Code, including, but not limited to, code sections 
  pertaining specifically to planning, zoning and permitting.  This part is not intended 
  to preclude the City of Orlando from granting the Grantee certain waivers,  
  exemptions or variances as allowed under the Orlando City Code; and 
 

b. Grantee shall operate salon suites for the beauty and wellness industry, including 
hairdressers, aestheticians, eyelash and nail artists, on the Property which shall be 
open a minimum of eight (8) hours daily; and 

 
c. The Grantee shall maintain occupancy for a minimum of three (3) years from the  

  effective date of the Agreement. 
 



  
9. Default.  The following shall constitute an Event of Default if occurred during the term of 

this Agreement: 
 
a. The Grantee’s failure to comply with any of the terms and conditions of this 
 Agreement and exhibits attached hereto thirty (30) calendar days after receiving 
 written notice from the CRA stating the nature of the violation(s) and the remedy 
 to cure such violation(s). If necessary, an extension of time to cure the 
 violation(s) may be granted at the discretion of the CRA Executive Director, or 
 his or her designee; 
 
b. The Grantee’s abandonment of the Property for any reason; 

 
c. Demolition or removal of the completed Improvements for any reason without 
 prior approval from the CRA, which shall not be unreasonably withheld; 
 
d. The Grantee or the Property incurs a code enforcement lien; or 
 
e. Grantee makes a material representation in any certification or a 
 communication submitted by the Grantee to the CRA in an effort to induce the  
 award of the grant or the administration thereof which is determined to be false, 
 misleading or incorrect in any material manner. 

 
 

10. Remedies.  Upon the occurrence of any uncured Event of Default, the CRA shall be free 
to terminate this Agreement upon ten (10) days written notice, withhold all funding, seek 
reimbursement of funds already disbursed, and/or exercise all rights and remedies available to it under 
the terms of this Agreement, or under statutory law, equity, or common law.  All remedies shall be 
deemed cumulative and, to the extent permitted by law, the election of one or more remedies shall 
not be construed as a waiver of any other remedy the CRA may have available to it.  

 
  If the CRA seeks reimbursement of funds, the Grantee shall pay the CRA a pro rata share 
(using a three-year amortization schedule) of the total grant amount.   

 
11. No Waiver.  Failure of the CRA to declare a default shall not constitute a waiver of any 

rights by the CRA.  In addition, the waiver of any default by the CRA shall in no event be construed 
as a waiver of rights with respect to any other default, past or present.  Furthermore, failure of either 
party to insist upon the prompt or full performance of any obligation pursuant to this Agreement shall 
not be deemed a waiver of such obligation or of the right to insist upon the prompt and full 
performance of such obligation or of any other obligation or responsibility established by this 
Agreement. 

 
12. Merger.  This Agreement supersedes any and all agreements, whether oral or in writing, 

between the CRA and Grantee with respect to the subject matter hereof.  The CRA and Grantee 
acknowledge and agree that no representations, inducements, promises, or statements, whether oral 



or in writing, have been made by either party, or anyone acting on behalf of a party, which are not 
expressly set forth herein. 

 
13. Modification.  Any waiver, alteration, or modification of any part or provision of this 

Agreement, or the cancellation or replacement of this Agreement shall not be valid unless in writing 
and executed by the parties hereto.   

 
14. Indemnification.  To the extent permitted by law, the Grantee shall release, indemnify, 

defend, and hold harmless the CRA, its elected officials and appointed officials, officers, agents, and 
employees, from and against all claims, damages, losses, and expenses (including all reasonable 
attorneys’ fees and costs, and reasonable attorneys’ fees and costs on appeal), or liability arising out 
of or resulting from the Project, the Grantee’s performance under this Agreement, and which are 
caused in whole or in part by the Grantee, its agents, employees or subcontractors, anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them may be liable. 

 
15. Insurance.  Without limiting Grantee’s indemnification, the Grantee shall maintain in force 

at all times during the performance of this Agreement all appropriate policies of insurance hereinafter 
described.  Certificates with valid and authorized endorsements, evidencing the maintenance and 
renewal of such insurance coverage shall be delivered to CRA staff thirty (30) days in advance of 
cancellation or modification of any policy of insurance.  The CRA shall be added as an additional 
insured on all policies of liability insurance.  All policies of insurance shall be in a company or 
companies authorized by law to transact insurance business in the State of Florida.  In addition, such 
policy shall provide that the coverage shall be primary for losses arising out of Grantee’s performance 
of the Agreement.  Neither the CRA nor any of its insurers shall be required to contribute to any such 
loss.  The policies and insurance which must be secured are: 

 
 a. Commercial General Liability Insurance:  If the Property is commercial, the 
Grantee must secure commercial general liability insurance to include, but not limited to, 
bodily injury and property damage coverage.  The policy’s liability limit amount shall not be 
less than $1,000,000 Combined Single Limit (CSL) per occurrence for bodily injury and 
property damage. 
 
 b. Worker’s Compensation Coverage:  The Grantee shall provide Worker’s 
Compensation coverage for all employees in accordance with Florida law at the site location, 
and in case any work is subcontracted, will require the subcontractor to provide Worker’s 
Compensation for all its employees. 
 

16. Agency.  The Grantee and CRA, and their respective agents, representatives, officers, 
employees, contractors, subcontractors, or other related parties, shall perform their respective duties 
and responsibilities under this Agreement as independent entities and not as agents of each other. 

 
17. Third-party Beneficiaries.  This Agreement is solely for the benefit of the parties signing 

hereto and their successors and assigns, and no right, nor any cause of action, shall accrue to or for 
the benefit of any third party.   

 



18. Assignment.  The Grantee shall not assign or transfer any interest in this Agreement 
without the prior written consent of the CRA, which shall not be unreasonably withheld. 

  
19. Acknowledgment.  None of the provisions, terms, and conditions contained in the 

Agreement are meant to modify any existing lease, contract, or agreement between the Grantee or the 
Grantee’s business and the Property Owner.  The sole purpose of the Property Owner executing the 
Agreement is to demonstrate recognition and acknowledgment of any changes, modifications, or 
alterations being made to the Property by the Grantee with the funding assistance provided under the 
terms of the Agreement. 

 
20. No Grant of Vested Rights.  This Agreement shall not be construed as granting or assuring 

or vesting any land use, zoning, development approvals, permission or rights with respect to the 
Property or any other property owned or leased by Grantee. 

 
21. Severability.  Any provision or part of this Agreement that is declared invalid by a court 

of competent jurisdiction shall be severable, the remainder continuing in full force and effect, but 
only to the extent that the remainder does not become unreasonable, absurd, or otherwise contrary to 
the purpose and intent of this Agreement. 

 
22. Controlling law and venue.  This Agreement shall be governed and interpreted in 

accordance with Florida law.  All proceedings or actions in law or equity shall be brought and heard 
in Orange County, Florida. 

 
23. Lawfulness.  Grantee shall comply with all applicable laws, ordinances, and codes, 

including all applicable environmental regulations, and shall, at its own expense, secure all permits 
and licenses necessary to perform its duties and responsibilities under this Agreement. 

 
24. No Liability or Monetary Remedy.  The Grantee hereby acknowledges and agrees that it 

is sophisticated and prudent in business transactions and proceeds at its own risk under advice of its 
own counsel and advisors and without reliance on the CRA, and that the CRA bears no liability for 
direct, indirect or consequential damages arising in any way out of this Agreement.  The only remedy 
available to the Grantee for any breach by the CRA is one of mandamus to require the CRA’s specific 
performance under the terms and conditions of this Agreement.   

 
25. Binding Nature of Agreement.  This Agreement shall be binding, and shall inure to the 

benefit of the successors or assigns of the parties hereto, and shall be binding upon and inure to the 
benefit of any person, firm, or corporation that may become the successor in interest, directly or 
indirectly, to the Grantee, or any portion thereof. 

 
26. Relationship.  This Agreement does not evidence the creation of, nor shall it be construed 

as creating a partnership or joint venture between the Grantee and the CRA.  The Grantee cannot 
create any obligation or responsibility on behalf of the CRA or bind the CRA in any manner.  Each 
party is acting for its own account, and it has made its own independent decisions to enter into this 
Agreement and as to whether the same is appropriate or proper for it based upon its own judgment 
and upon advice from such advisors, as it has deemed necessary.  Each party acknowledges that it is 
not acting as a fiduciary for or any advisor to the other in respect to this Agreement or any 



responsibility or obligation contemplated herein.  The Grantee further represents and acknowledges 
that no one was paid a fee, commission, gift, or other consideration by the Grantee as an inducement 
to entering into this Agreement. 

 
27. Personal Liability.  No provision of this Agreement is intended, nor shall any be construed, 

as a covenant of any official (either elected or appointed), director, employee or agent of the CRA in 
an individual capacity and neither shall any such individuals be subject to personal liability by reason 
of any covenant or obligation of the CRA contained herein. 

 
28. Correspondence.  All correspondence and notice related to this Agreement shall be 

deemed delivered when (i) hand delivered to the office designated below, or (ii) upon receipt of such 
correspondence or notice when deposited with the United States Postal Service, postage prepaid, 
certified mail, return receipt requested, addressed as set forth below, or at such other address as either 
the CRA, Grantee, or Property Owner shall have specified by written notice to the other delivered in 
accordance with this part. 

 
a. If to the CRA:  Community Redevelopment Agency 

 Orlando City Hall 
     400 S. Orange Avenue  
     Orlando, Florida 32801 
     (with a copy to City Attorney’s Office) 
 
b. If to the Grantee:  Salon Empire, LLC 
     225 E Robinson Street, #360 
     Orlando, Florida 32801 
 
c. If to Property Owner:  MCREF III Creative Village Apartments, LLC 

     c/o Mill Creek Residential Trust, LLC 
     6701 Democracy Boulevard, Suite 500 
     Bethesda, Maryland 20817 
     Attn: Vice President Retail Asset Management 

  
29. Authority.  The execution of this Agreement has been duly and legally authorized by the 

appropriate body or official(s) of both the CRA and Grantee.  The CRA and the Grantee have 
complied with all applicable requirements of law, and both have full power and authority to comply 
with the terms and provisions of this Agreement. 
 

30. Effective Date.  The effective date of this Agreement shall be the latest date of execution 
by the parties. 

 
31. Term.  The term of this Agreement shall be three (3) years, commencing on the Effective 

Date. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and 
year indicated below. 

[SIGNATURES ON THE NEXT PAGES]  



     Salon Empire, LLC 
    
        
      By: _______________________________    
      Print Name:                                               
      Title:                                 _______________ 
WITNESS:          

        
Print Name:        
 
STATE OF FLORIDA                           
COUNTY OF ORANGE                          
 
 Personally appeared before me by means of [ ] physical appearance or [ ] online notarization, 
the undersigned authority, _________________________, on this        day of                      , 2024, 
who is the                                   of Salon Empire, LLC, Grantee.  He/she is personally known to me 
or has produced a [ ] Driver’s License or [ ]                                           as identification and did/did 
not take an oath. 
 
                                                  _____________________________________ 
      NOTARY PUBLIC 
      Print Name: ___________________________ 
      My Commission Expires:  
 
         

 
 

        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
    MCREF III Creative Village Apartments, LLC 

 
        
 
      By: _______________________________    
      Print Name:                                               
      Title:                                 _______________ 
WITNESS:          

        
Print Name:        
 
 
 
STATE OF FLORIDA                           
COUNTY OF ORANGE                          
 
 Personally appeared before me by means of [ ] physical appearance or [ ] online notarization, 
the undersigned authority, _________________________, on this        day of                      , 2024, 
who is the                                   of MCREF III Creative Village Apartments, LLC, who is the Property 
Owner.  He/she is personally known to me or has produced a [ ] Driver’s License or [ ]                                           
as identification and did/did not take an oath. 
 
                                                  _____________________________________ 
      NOTARY PUBLIC 
      Print Name: ___________________________ 
      My Commission Expires:  

 
       
  



 
        
  
 

 
      COMMUNITY REDEVELOPMENT AGENCY  
      
      _______________________________ 
      Chairman, Buddy Dyer 
 
      _____________________ 
      Date      
 ATTEST: 
 
__________________________________ 
Executive Director 
 
 

 
APPROVED AS TO FORM AND LEGALITY 
 for the use and reliance of the 
 CRA/City of Orlando, Florida, only. 
 
 
____________________________________ 
Assistant City Attorney 
Orlando, Florida 
  



 
EXHIBIT “A” 

Program Guidelines 
DTO Retail Program 
 
A. Program Introduction/Goals 
 
Retail is vital for the urban core as it drives positive economic growth, creates jobs, 
fosters a vibrant atmosphere, provides community gathering spaces, and 
contributes to urban revitalization. The presence of diverse and thriving retail 
establishments can transform downtowns into dynamic and prosperous centers that 
benefit residents, visitors, and the local economy. Conversely, vacant spaces 
contribute to the spread of blight within downtown areas. The intent of the DTO 
Retail Program (Program) is to activate spaces within the Downtown Orlando 
Community Redevelopment Area (Area)and establish the Area within downtown 
Orlando as a retail destination, to attract locals and visitors to visit downtown 
Orlando as well as attract new retail and encourage expansion of existing retail by 
reimbursing costs associated with interior buildout and rent of a newly leased 
property. 
 
Additionally, it is standard practice in the commercial real estate industry for 
property owners to provide a tenant improvement allowance towards the 
construction of a leased premise. Often, the amount of the tenant improvement 
allowance becomes the determining factor in a retailer’s decision to enter into a 
lease for a specific property. The Program seeks to make downtown properties 
financially competitive to properties further from the city center by supplementing 
the funding available for tenant improvements to eligible properties within the 
Area. 
 
This investment in businesses in the Area helps to accomplish the Community 
Redevelopment Agency’s (CRA) Downtown Community Redevelopment Area 
Plan (DTOutlook) goals, including: 
 
• Filling vacant retail spaces within the Area in order to prevent the spread of 
 blight within the Area 
• Promoting uses that activate storefronts throughout the day, helping to 
 eliminate “dead zones” 
• Supporting renovations and adaptive reuse of existing buildings 
• Attracting employers and retailers to downtown Orlando 



• Supporting incentives for restaurant and retail location and expansion within 
 the CRA 
• Promoting and encouraging neighborhood-oriented retail and services in the 
 CRA 
• Supporting retail development through incentive programs and other 
 strategies to reduce barriers to entry in the downtown market 
 
B. Program Structure 
 
1. Building Owner/Tenant Investment Requirement: 

 a. For tenant improvement reimbursement funding, the CRA will match  
  dollar for dollar based on the amount the building owner invests in  
  tenant improvements up to a maximum amount based on the   
  square footage requirements set forth in subsection 2 below. Such  
  matching funding by the  building owner and tenant is an eligibility  
  requirement for receiving funding under sections 2a or 2b below. 

 b. The tenant must be investing at least 10% of the eligible tenant   
  improvement costs. 
 c. If the total contribution from the building owner’s investment, the  
  CRA and the applicant’s required contribution of at least 10% of the  
  eligible tenant improvement costs equals more than the cost of the  
  build-out associated with the program’s eligible items, the CRA will  
  only cover the difference between the building and restaurant owner’s  
  contribution and eligible build-out costs. 
 
2. Funding Eligibility: 
 a. Personal service businesses are eligible for up to $50 per square foot  
  with a not to exceed funding amount of $150,000 for reimbursement  
  of costs of eligible tenant improvements. 
 b. Retail businesses are eligible for up to $25 per square foot with a not  
  to exceed funding amount of $100,000 for reimbursement of costs of  
  eligible tenant improvements. 
 c. If the building owner does not invest in tenant improvements, the  
  tenant would be eligible to receive up to $25 per square foot with a  
  not-to-exceed funding amount of $75,000 for reimbursement of costs  
  of eligible tenant improvements based on the square foot    
  requirements. 
 d. All qualifying businesses are generally eligible for up to an additional  
  $25,000 for reimbursement of rental costs incurred during the first  
  year of the term of the Funding Agreement. 



  i. Rent abatement payments are to be made quarterly on a   
   reimbursement basis. (Example: A business that pays $2,000 a  
   month in rent would qualify for $24,000 would receive up to  
   $6,000 a quarter). 
  
 e. All qualifying businesses located within Focus Areas are generally  
  eligible to receive up to $50,000 for reimbursement of rental costs  
  incurred during the first year of the term of the Funding Agreement. 
 f. Rent abatement payments are to be made quarterly on a    
  reimbursement basis. (Example: A business that pays $5,000 in   
  monthly rent would qualify for $50,000 and would receive up to 
  $12,500 a quarter). 
 g. If the total eligible funding amount calculated under sections 2 a, b, c,  
  or d is less than $75,000, the funding amount automatically defaults to 
  $75,000 for eligible tenant improvements or the difference between  
  the building and restaurant owner’s contribution and eligible build-out 
  costs, whichever is less. 
 
Additional Information 
 
1. Retail is defined as an establishment where the principal use is the selling or 
renting of goods or merchandise to the general public in small lots (as opposed to 
bulk quantities) for personal or household consumption and rendering of services 
incidental to the sale of such goods but does not include Service Uses (except 
Personal Services), Eating and Drinking Establishments, or any Industrial Use. 
 
2. Personal services for purposes of this Program are barber or beauty shops, 
health spas, veterinary services, dance studios, tailoring, and other similar uses. 
 
3. Businesses must be locating to or be expanding in the Area to be eligible 
(see Exhibit A for Area boundaries). Businesses that are currently located within 
the Area that are relocating to another location within the Area or expanding the 
existing location are eligible for funding only if a business is increasing its space 
(sq. ft.) by 25% or more based on its current square footage. 
 
4. The applicant must have at least two (2) years of ownership or operations 
management experience in a similar type of retail business. 
 
5. The applicant must meet a minimum number of operating hours that will be 
specified in the Funding Agreement. 



6. Applicants must agree to work with the CRA to open its business during 
hours in which it would ordinarily be closed in the case of large-scale special 
events within the Area (e.g. NFL Pro Bowl, Bowl Games). 
 
7. All proposed exterior improvements (please see eligible improvements) 
must meet the requirements of the Appearance Review Board (ARB) or, if a 
landmark property is located within a historic preservation district, the Historic 
Preservation Board (HPB), if applicable, as well as all other City Code 
requirements. Approvals or Certificates issued by the ARB or HPB do not 
guarantee approval of any DTO Retail Program funding. 
 
C. Eligible Improvements/Items 
 
Tenants applying for funding shall provide written permission from the property 
owner via a signed Owner’s Affidavit. Additionally, funding cannot be used for 
non-fixed equipment or inventory. Generally acceptable improvements are those 
that can be used by a future tenant in the same leased premises and which will 
remain in the space when the Applicant vacates the space. 
 
Applicants are eligible for the following permanent improvements and are 
encouraged to make energy-efficient and sustainability-focused improvements or 
upgrades, such as energy-efficient upgrades, waste reduction, renewable energy, 
and water conservation improvements. 
 
1. Tenant Improvement: 
a. Interior electrical or upgrades 
b. Interior plumbing or upgrades 
c. Interior HVAC equipment or upgrades 
d. Interior or exterior lighting 
e. Interior improvements for ADA compliance 
f. Exterior signage and awnings 
g. Flooring (carpets are ineligible) 
h. Interior drywall 
i. Windows 
j. Doors 
k. Interior life safety improvements (firewalls, sprinklers, egress, fire alarm, 
exit signs, and automatic lights) 
l. Bathrooms 
m. Other improvements as approved by the CRA 
  



2. Rent Abatement: 
a. Rent cost 
b. Common Area Maintenance (CAM) cost 
 
D. Ineligible Businesses 
 
Properties used for the following purposes: not-for-profit organizations, 
government-owned or occupied buildings, church/religious institutions, health and 
medical professional services, tattoo parlors, body piercing and body art shops, 
adult entertainment facilities, medical marijuana dispensaries, adult-oriented or 
adult-themed retail businesses, liquor stores, smoke shops, gun shop, bars, 
nightclubs or businesses that sell drug paraphernalia are ineligible. Should there be 
questions regarding the tenant use, the Zoning Official shall issue a Determination. 
 
E.  Procedures 
 
The procedure for project review is as follows: 
 
1. Pre-Application Meeting 
 
The applicant is required to meet with the DTO Retail Program Manager 
(Manager) who will review the applicant’s plans to determine eligibility based on 
the Program requirements. The Manager will provide the applicant with general 
guidance as to whether the proposed project is likely to qualify for Program 
funding and whether the applicant is sufficiently prepared to move forward to 
apply. 
 
2. Grant Application Submission 
 
Following the pre-application meeting, the Grant application and all attachments 
must be submitted to the Manager for formal consideration for funding. The 
application requires the Applicant to submit a Letter of Intent for the lease from the 
landlord, proposed design, cost estimate/budget for the Tenant Improvements, and 
a business plan. 
 
3. Review Grant Application 
 
Once an eligible application and the supporting documents are received, the 
Manager shall conduct the mandatory criminal background check and review the 
application to ensure that is meets all program eligibility requirements. In making a 



recommendation to the CRA, the Manager will ensure compliance with the 
eligibility requirements and will consider the strength of the operation, budget, and 
growth plan described in the business plan. The business type will be reviewed 
against existing business types in the program area to ensure a diversity of business 
types. The CRA will approve grants at its discretion based on the applicant’s lease 
term, capital investment amount, experience, business plan, design, and financial 
capacity. 
 
4. Final Agreement and Construction 
 
If approved for funding, the applicant shall sign the required Funding Agreement 
with the CRA. Substantial modifications to final plans or change orders to 
construction documents that produce material changes in the previously approved 
items will require review and approval of the CRA Executive Director. 
 
The CRA reserves the right to deny a request for reimbursement if the completed 
improvements substantially deviate from the improvements originally 
contemplated in the Funding Agreement or if the applicant failed to obtain 
approval of such deviations from the CRA Executive Director. 
 
5. Construction Approval 
 
Upon completion of construction, grantees shall submit proof of completion and 
arrange for an on-site inspection by the Manager to ensure that the terms of the 
Funding Agreement have been met. Discrepancies shall be noted and a time frame 
for their correction will be established as necessary. Upon final approval by the 
Manager, the grantee shall submit a request for reimbursement to the CRA. 
Payments shall be made to Grantee on a reimbursement basis and in accordance 
with the City’s accounting procedures. 
  
6. Disbursements 
 
Funds will be disbursed by a check payable to the grantee (1) upon the issuance of 
a Certificate of Completion or Occupancy (if required), and (2) upon verification 
by the Manager that the work was completed as proposed in a satisfactory and 
professional manner. Funds will not be disbursed on projects that are completed in 
a manner not in accordance with the approved plans. Before funds will be 
disbursed, grantees must provide verification, satisfactory to the CRA, of all 
project costs, including contractor invoicing, lien release and evidence of payment 



of all expenses, including property owner and tenant matching funds. All Grant 
funds shall be issued to the grantee on a reimbursement basis only. 
 
Funds will only be dispersed after the following actions occur: 
 
• The Manager verifies that a final lease with an initial lease term of at least 
 three years has been executed 
• Applicant has obtained a City of Orlando Business Tax Receipt and 
 Certificate of Use 
• Applicant has secured a valid City of Orlando Certificate of Occupancy or  
 Certificate of Completion and Releases of Liens are obtained from any and 
 all contractors/subcontractors involved in making the tenant improvements 
• Applicant presents paid invoices and companion bank statements or  
 canceled checks/evidence of payment from a financial institution for eligible 
 work and/or rent and is then reimbursed up to the approved amount as 
 described in the Funding Agreement 
• Applicant is in compliance with other terms of the Funding Agreement 
 
F. Program Terms 
 
Funding is based on budget availability and will be considered on a “first come, 
first served” basis. Applying does not guarantee funding. Applications must be 
submitted with a detailed proposal of the improvement work, the cost of which is 
sought to be reimbursed by this Program. Applications will be reviewed for 
completeness and compliance with program criteria. Projects that do not comply 
with the Program criteria and conditions will not be eligible for funding. An 
authorized corporate officer or partners of the applicant’s business must sign the 
application, in addition to the property owner(s), if the applicant is the tenant. 
Tenants who are applying for a Grant must supply proof of a lease for the subject 
property that identifies at least three (3) years remaining in the lease term. 
 
Before consideration for Program funding, the subject property must be free from 
any liens (except mortgage liens), judgments, or encumbrances (except easements) 
of any kind, current with all City obligations, and in compliance with all City Code 
requirements. On a case-by-case basis, the CRA may waive the requirement to be 
in compliance with City Codes if the proposed improvements are related to 
achieving code compliance. The CRA reserves the right to contract for a title 
search and/or ownership and encumbrance report at the CRA’s discretion, the cost 
for which will be deducted from the Grant funds at the time of disbursement, if 
Program funding is approved. 



 
All applicants for program funding must submit to a criminal background check, 
the cost for which will be deducted from the Grant funds at the time of 
disbursement, if Grant funding is approved. If the applicant is a corporate entity, 
then the president, director, or manager applying shall submit to a criminal 
background check. If the entity is a partnership, then all partners must submit to a 
criminal background check. To be eligible for funding, the applicant must not have 
any of the following: a felony conviction or nolo contendere within the past five 
(5) years; a felony conviction or nolo contendere for financial economic crimes 
within the past ten years; or a felony conviction or nolo contendere for violent or 
heinous crimes (i.e. murder, sexual battery, sexual assault, armed robbery or 
burglary, carjacking, home-invasion, kidnapping, arson, crimes against children, 
etc.) in their complete history. If the background check reveals any of the above, 
the applicant will be rendered ineligible for funding. 
 
Any Grant funding awarded will be based on the lowest of at least three (3) 
qualified bids obtained and submitted by the applicant. The owner and/or applicant 
may elect to choose a contractor other than the one with the lowest qualified bid 
but shall be responsible for all costs exceeding the lowest qualified bid. In all 
cases, the selected contractor must be licensed and insured. The CRA will not be 
responsible in any manner for the selection of a contractor. A property owner 
and/or tenant should pursue all activities necessary to determine contractor 
qualifications, quality of workmanship, and reputation. The property or business 
owner will bear full 
  
responsibility for reviewing the competence and abilities of prospective contractors 
and securing proof of their licensing and insurance coverage. If the tenant is unable 
to receive three (3) qualified bids, the Manager reserves the right to allow for two 
(2) qualified bids at the tenant’s request. 
 
Program funds will be disbursed in the form of a grant with a limited repayment 
requirement if the Grantee vacates the property or changes use. To ensure that 
funds are available, improvements to be made under a Grant must be initiated 
(secured all necessary permits) within 90 days and completed within one (1) year 
of the effective date of the Funding Agreement. Extensions may be granted by the 
Executive Director of the CRA given just cause by the applicant (Example: 
contractor delays, acts of God, etc.). All Grant funds shall be issued to the Grantee 
on a reimbursement basis only. 
 
 



G. Available Funds 
 
The CRA may from time to time in its sole discretion establish annual funding for 
the program. 
 
H. Previous Participation in the Retail Stimulus Program 
 
If relocating within the CRA or expanding, the grantee who received funding under 
the previous Retail Stimulus Program may submit an application three years after 
the executed Funding Agreement date for funding under the revised Program. ` 
 
I. Disclosures 
 
The CRA expressly reserves the right to reject applications or request additional 
information from any and all applicants and grantees. The CRA retains the right to 
deviate from the program guidelines or amend the program guidelines, agreements, 
and application procedures. The CRA also retains the right to display and advertise 
properties that receive matching funds under this Grant. 
Applicants which applied for funding after June 19, 2024 but prior to adoption of 
this Program on October 23, 2024, may elect whether to seek funding under the 
former Retail Stimulus Program or this Program. Funding will only be provided 
under one program. 
 
J. Controls and Oversight 
 
Throughout the Program and Award process, a number of checks and balances are 
employed to ensure that the grant investment contributes to the Program goals. The 
grant has a 3-year term with the possibility of the full grant amount or partial 
amount to be repaid if the Grant Recipient vacates the property or changes use. For 
each year of occupancy by the Grant Recipient, the amount due to be repaid to the 
CRA by Grant Recipient’s vacation of the premises or change in use will be pro-
rated. Repayment of grant funds is triggered by the Grant Recipient’s vacation of 
the premises and newly created vacant space with no plan to re-lease the property 
within a six (6) month timeframe to a business with a use that would otherwise 
have qualified under the DTO Retail Program. 
Additionally, if the Applicant vacates the property or changes use, the Manager 
must be notified. 
 
 
 



K.  Default 
 
If a default or breach occurs as defined in the Funding Agreement, the Manager 
will contact the Grant Recipient in an effort to determine the reason for the default. 
If the Manager is not successful, he/she will inform the City Attorney’s Office of 
the default. Once the City Attorney’s Office confirms the default, the CRA 
Executive Director shall direct CRA staff to cease further payments to the business 
owner and instruct the City Attorney’s Office to send a letter, notifying the 
business owner of the default and demanding reimbursement of funds paid to the 
business as of the date of the default within thirty (30) days. The letter will also 
instruct the business owner to contact the Manager to discuss the matter. If the 
business owner either fails to respond to the demand letter within the requisite time 
period or does respond and proposes a payment schedule, the Manager will 
coordinate a meeting of the Default Committee. The Manager will send a letter to 
the business owner notifying him/her of the date and time of the meeting. 
 
L. Default Committee 
  
The Default Committee will meet on an as-needed basis and will make 
recommendations to the CRA regarding the appropriate action to take with regard 
to seeking reimbursement of funds already paid to the business owner. The Default 
Committee is comprised of the following officials or their designees: 
 
• Executive Director of the CRA or his/her designee 
• City of Orlando Business Development Division Manager or his/her 
 designee 
• City of Orlando Chief Financial Officer or his/her designee 
 
The CRA Executive Director or his/her designee will chair the Committee. The 
Manager will be a non-voting member of the Committee. The City Attorney’s 
Office will provide legal counsel and advice to the Committee. 
 
The Committee shall have the authority to do the following: (1) recommend that 
the City Attorney’s Office initiate litigation in the event the business owner fails to 
respond to the demand letter or refuses to reimburse the CRA; (2) discuss and vote 
on the terms of a settlement agreement in the event the business owner proposes a 
payment schedule; or (3) decide to write-off the debt entirely. The Committee’s 
decision will be reported by the CRA Executive Director to the CRA for approval. 
 



If a settlement agreement is recommended, the City Attorney’s Office will draft 
such an agreement for signature by the business owner and the CRA. The CRA 
Executive Director will present the settlement agreement to the CRA for approval. 
If the business owner defaults on the terms of the settlement agreement, the 
Manager will coordinate a meeting of the Default Committee to determine further 
action. 
 
If the business owner proposes settlement after a claim has been filed in the courts 
and the proposal is accepted by the Committee, before a judgment is entered by the 
court, the case will be dismissed once the settlement agreement is approved by the 
CRA. However, litigation may be reinstated if the business owner defaults on the 
terms of the settlement agreement. 
 
If the Grant Recipient proposes settlement after a final judgment has been entered 
and the proposal is accepted by the Committee, the judgment and any 
corresponding lien will remain in force until the terms of the settlement agreement 
have been completely met. Once the terms of the settlement agreement are met, the 
City Attorney’s Office will file a Notice of Satisfaction of Judgment with the court 
and any lien will be released. 
  



Exhibit “A” 



EXHIBIT “B” 
 

Application  
 
 

(attached separately and incorporated herein) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DTO Retail Program

Submitted on 4 December 2023, 3:14PM

Receipt number 26

Related form version 17

Is your business located (or will it be located) within
Community Redevelopment Agency (CRA) boundaries?

Yes

Is your business a personal service or retail business? Yes

Is the property free from any liens (except mortgage liens),
judgments, or encumbrances (except easements) of any kind,
current with all City obligations, and in compliance with all City
Code requirements?

Yes

Have you previously received funding from one of the
Community Redevelopment Agency’s incentive programs?

No

Do you own or lease the property? Lease

Do you have at least two (2) years of ownership or operations
management experience in a similar type of retail business?

Yes

Check Your Eligibility

Please upload a copy of your business plan. salon empire business plan.pdf

Corporation Officers and Titles Natasha Martinez Owner
Carlos Martinez Owner

Please upload resumes for Principals and Management. Natasha Martinez resume.pdf
Carlos Martinez Resume.pdf

FEIN ID 853864563

Date of incorporation 12/08/2020

Please upload a copy of your Orlando Business Tax Receipt (if
applicable)

Please upload: Business tax returns for the last three fiscal
years -or- principal/owner tax returns for the last three years.

2021 Tax Return Documents (SALON EMPIRE LLC) (1) (2).pdf
2022 Tax Return Documents (SALON EMPIRE LLC - Client Copy)
(1).pdf

Business operations
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https://admin.us.openforms.com/Results/ResponseFile?fileId=93744431-ab3c-4959-a30e-f6f401e6b709&fileName=salon%20empire%20business%20plan.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=37deaac7-64f5-4332-a6a8-4635b631a194&fileName=Natasha%20Martinez%20resume.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=29b9f2bf-e8a1-4a53-88ef-9285cbeb7b03&fileName=Carlos%20Martinez%20Resume.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=061b7aad-3e6c-4f84-b892-e410e0e5dd7b&fileName=2021%20Tax%20Return%20Documents%20(SALON%20EMPIRE%20LLC)%20(1)%20(2).pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=2d58ea7f-49d6-4ef3-922d-bffa6cc36398&fileName=2022%20Tax%20Return%20Documents%20(SALON%20EMPIRE%20LLC%20-%20Client%20Copy)%20(1).pdf


Please upload a completed W-9 form. w9.pdf
w9 nlm.pdf

Business name Salon Empire

Business phone number 4079009586

What is the business type? Salon

Does the business serve alcohol? No

What type of alcohol license does your business have?

About your business

Store/location address 225 E Robinson St #360 , Orlando, FL 32801, USA Map
(28.5460343, -81.3745735)

Mailing address 2345 E Michigan St Ste 3, Orlando, FL 32806, USA Map
(28.5137158, -81.3519922)

Targeted opening date 08/2024

Build-out estimated time 7 Months

Build-out estimated cost $400000.00

Does your business have more than one location? Yes

Please list the other locations 1750 Sunshadow Dr #134 Casselberry FL 32707

Downtown location

Property owner MCREF III Creative Village Apartments LLC

Please upload the owner's affidavit form. Add a heading (1).pdf

Store location 225 E Robinson St, Suite 360 Orlando, FL 32801, USA Map
(28.5460343, -81.3745735)

Square footage 3992

Monthly rent $10645.33

Length of lease 10 years 2 months

Are you seeking rent abatement under this program? Yes

Property information
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https://admin.us.openforms.com/Results/ResponseFile?fileId=9f904fc3-6dfd-4c4c-8053-7ee3d61bba38&fileName=w9.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=865f9266-6497-489b-a9ec-1febca890a92&fileName=w9%20nlm.pdf
https://www.google.com/maps/search/?api=1&query=28.5460343,%20-81.3745735
https://www.google.com/maps/search/?api=1&query=28.5137158,%20-81.3519922
https://admin.us.openforms.com/Results/ResponseFile?fileId=61267505-98e0-4da6-a48b-e9d69d0e6696&fileName=Add%20a%20heading%20(1).pdf
https://www.google.com/maps/search/?api=1&query=28.5460343,%20-81.3745735


Please upload a copy of your Lease / Letter Of Intent outlining
lease terms.

MCV - Salon Empire LL LOI 12123 CLEAN.pdf

List the general scope of work Scope of Work 1: Salon Suite Construction (3,863 sq ft)
This includes the full construction of the salon suite, encompassing
permit research, framing, plumbing, bathrooms, kitchenette, electrical
work, HVAC system, and final finishes.

Scope of Work 2: Perimeter Walls and Concrete Slab
This phase covers site preparation, concrete slab pouring, and finishing,
along with fire-resistant drywall for perimeter walls.

Scope of Work 3: Sprinkles and Security System
Installation of a fire sprinkler and comprehensive security system,
ensuring safety and compliance.

List the type of eligible improvements drywall, interior doors, lighting, flooring, ceilings, fire protection, and
plumbing

Do you have a tenant allowance? Yes

What is the tenant allowance amount? $60.00

If you are a tenant, are you able to contribute at least 10% of
the eligible tenant improvement cost?

Yes

Please upload designs, drawings, and/or renderings Add a heading.png

Contractor bid #1 Carlos And Natasha Martinez Quote.pdf

Contractor bid #2 Carlos And Natasha Martinez Quote.pdf

Contractor bid #3 Carlos And Natasha Martinez Quote.pdf

Scope of work

What is your full name? Natasha Landaverde Martinez

What is your email address? ohlalawaxstudio@icloud.com

What is your phone number? 13213315846

What is your address? 543 Sunbranch Ln, Casselberry, FL 32707, USA Map
(28.6945563, -81.3256088)

How can we contact you?

Link to signature

Acknowledgements
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https://admin.us.openforms.com/Results/ResponseFile?fileId=19876b6a-6ac0-43d0-92ef-39e83c293a6a&fileName=MCV%20-%20Salon%20Empire%20LL%20LOI%2012123%20CLEAN.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=9393453f-bbc5-43a5-8e01-9444dd72c19e&fileName=Add%20a%20heading.png
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https://admin.us.openforms.com/Results/ResponseFile?fileId=9dc96ae4-f2ff-4a94-b935-9f53a44cc583&fileName=Carlos%20And%20Natasha%20Martinez%20Quote.pdf
https://admin.us.openforms.com/Results/ResponseFile?fileId=35023563-69ae-4dab-9ac1-552a91eef86f&fileName=Carlos%20And%20Natasha%20Martinez%20Quote.pdf
https://www.google.com/maps/search/?api=1&query=28.6945563,%20-81.3256088
https://admin.us.openforms.com/Results/GetSignatureImage?answerId=45025659&answerIndex=0


Orlando, Florida. December, 1st 2023
Mr. and Mrs.
Carlos And Natasha Martinez
1750 Sunshadow Dr, Ste 134, Winter Springs, FL 32708

Dear Carlos And Natasha,
We account for more than 25 years of experience and 1,500 projects successfully
deliverred. Our Group is a A/E, CGC Certified General Contractor / Consulting firm. We
are pleased to introduce ourselves as the team that will help you achieve your remodeling goals
for your property at 1750 Sunshadow Dr, Ste 134, Winter Springs, FL 32708.

After careful analysis of the details provided by you regarding the remodeling project, we have
developed a proposal that offers a cost-effective way to deliver quality work that meets your
expectations. As part of our proposal, it includes three projects: Salon Suite Construction,
Perimeter walls and concrete slab, Sprinkles and Security system.

We understand that your home is a significant investment, and we are committed to providing
you with the best possible service to make it a comfortable and welcoming space. Our team of
experts has the required skills and expertise to handle any remodeling project of any size or
complexity.

We would be honored to work with you on this exciting project, and we assure you that our team
will deliver high-quality work, on time and within budget. If you have any questions or would like
to discuss further, please feel free to contact us.

Thank you for considering Americasa.co as your trusted partner for your remodeling project.

Sincerely,

Ricardo Gallopp
General Manager
AMERICASA

Orlando, Florida www.americasa.co 352-320-5262
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Scope of Work 1: Salon Suite Construction 3,863 sq ft

This salon suite construction project entails the transformation of a space into a
sophisticated and functional salon environment. The comprehensive scope of work
begins with meticulous permit research and submission. The framing design, as depicted
in the attached plans, involves the innovative use of metal materials to create the
structural framework for cabins, bathrooms, and a kitchenette. Plumbing installation
involves detailed planning for water supply and drainage, strategically placing vent pipes to
prevent airlock. The project then advances to bathroom and kitchen work, including the
installation of toilets, sinks, cabinets, and countertops. Wall tiling in bathrooms. Steel doors in
every cabin, bathroom and kitchenette, and a commercial double glass door. The electrical
phase features the installation of the main electricity panel and meticulous wiring, with
stringent testing for seamless functionality. The HVAC system is meticulously installed for
heating, cooling, and ventilation, validated through thorough testing. Final touches include
textured drywall, painting, and baseboard installation for a polished appearance. The project
concludes with a comprehensive inspection process, promptly addressing any identified
issues to ensure successful completion and compliance.

1. Permits:

Research and identify the specific permits required for the project.

Prepare and submit permit applications to the local building department.

Coordinate with inspectors and address any concerns or modifications needed
for permit approval.

2. Plumbing:

Plan and install plumbing lines for water supply and drainage in each cabin,
bathroom, and the kitchen.

Ensure proper connections to fixtures, appliances, and sewage lines.

Install vent pipes as necessary to prevent airlock in the plumbing system.

Test the plumbing system for leaks and proper functionality.

3. Framing:

Utilize metal framing materials to create the structural framework for cabins,
bathroom, and kitchenette.

Install drywall on the framed structures, ensuring even and smooth surfaces.

4. Bathroom Work:

Install toilets, securing them to the floor and connecting to the plumbing.

Orlando, Florida www.americasa.co 352-320-5262
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Install sinks and connect them to the plumbing system.

Tile the walls in the bathrooms, ensuring proper waterproofing and grout
application.

5. Kitchen/Laundry Work:

Install wall and base cabinets according to the design and layout.

Affix countertops securely to the cabinets, allowing for proper sealing at joints.

6. Doors:

Install steel doors for cabins, bathroom, and kitchen/laundry, ensuring proper
alignment and functionality.

Mount commercial double glass doors at the front entrance, ensuring security
and energy efficiency.

7. Electricity:

Install the main electricity panel, ensuring it meets the project's electrical load
requirements.

Wire switches, outlets, and lights in every cabin, bathroom and kitchenette.

Implement proper grounding and electrical safety measures.

Conduct thorough testing to ensure all electrical components function correctly.

8. HVAC System:

Install the HVAC system, including the furnace, air conditioning unit, and
ventilation components.

Ensure proper ductwork installation to distribute air evenly throughout the
designated areas.

Test the HVAC system for heating, cooling, and ventilation effectiveness.

9. Walls finishing:

Apply texture to the drywall.

Paint walls with the chosen color scheme.

Install baseboards along the floor perimeter for a finished look.

Paint baseboards

Orlando, Florida www.americasa.co 352-320-5262
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10. Final Touches:

Inspect all completed work areas for quality, addressing any defects or
imperfections.

Touch up paint, fix minor issues, and ensure a polished appearance.

Clean the entire workspace, removing any construction debris or dust.

11. Inspection:

Schedule inspections with relevant authorities for plumbing, electrical, and overall
construction.

Address any issues raised during inspections promptly to secure approval.

Images of Reference

Orlando, Florida www.americasa.co 352-320-5262
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Images example of materials

36 in. x 80 in. 4 Panel Black Steel Prehung Door

Orlando, Florida www.americasa.co 352-320-5262
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Vanity Faucet (cambiar)
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Pedestal Bathroom Sink
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Toilet
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Wall Tiles
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30 in. x 30 in. Mirror
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36 in. W x 24 in. D x 34.5 in. H Base Kitchen Cabinet

Orlando, Florida www.americasa.co 352-320-5262
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24 in. W x 24 in. D x 34.5 in. H Base Kitchen Cabinet
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Laminate Countertop
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24 in. W x 12 in. D x 36 in. H Wall Kitchen Cabinet

Orlando, Florida www.americasa.co 352-320-5262
16

http://www.americasa.co


36 in. W x 12 in. D x 36 in. H Assembled Wall Kitchen Cabinet

Orlando, Florida www.americasa.co 352-320-5262
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12 in. W x 12 in. D x 36 in. H Wall Kitchen Cabinet

Orlando, Florida www.americasa.co 352-320-5262
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Scope of Work 1: Salon Suite Construction
PAYMENT AND PRICE: $ 307,000

Name Description Cost Total

First Payment At closing-Permits $2,740

Second Payment Plumbing $27,400

Third Payment Electrical work $28,770

Fourth Payment Cabin walls (framing, drywall, finishing) $95,750

Fifth Payment Doors $75,690

Fourth Payment HVAC $61,650

Sixth Payment Bathroom $9,500

Seventh Payment Kitchen/Laundry $5,500

TOTAL $ 307,000

*Americasa Inc. reserves the right to modify the payment schedule, if required during the construction
process. Such factors include but are not limited to workload and cash flow.

Orlando, Florida www.americasa.co 352-320-5262
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Scope of Work 2: Perimeter walls and Concrete Slab

This commercial remodeling project of 3,863 sq ft, encompasses comprehensive site
preparation, including debris clearance and soil preparation. The construction involves
the meticulous preparation and pouring of a 4-inch concrete slab with reinforced wire
mesh, followed by precision finishing and polishing. Perimeter walls are adorned with
fire-resistant drywall, textured, and painted to client specifications. Baseboards are
installed and painted to seamlessly complement the overall design. The project
concludes with thorough cleanup and a final inspection to ensure adherence to quality
standards.

1. Site Preparation:

Clear the area of any debris, obstacles, or existing structures.

Grade and compact the soil to ensure a stable foundation.

2. Concrete Slab Preparation:

Install any required reinforcement, such as wire mesh.

Pour a 4-inch thick concrete slab.

Finish the surface to ensure a smooth and level appearance.

Allow adequate time for curing.

3. Concrete Polishing:

Grind and polish the cured concrete slab to achieve the desired finish.

4. Perimeter Walls:

Install drywall firecode on the perimeter walls using steel profiles for support.

Tape and mud the drywall seams for a seamless appearance.

Texture the walls according to the chosen finish.

5. Painting:

Paint the walls with the selected color in accordance with the client's specifications.

Ensure even coverage and a professional finish.

6. Baseboard Installation and Painting:

Install baseboards along the perimeter of the walls.

Orlando, Florida www.americasa.co 352-320-5262
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Paint the baseboards to match the overall design.

Ensure a clean and precise installation.

7. Cleanup and Final Inspection:

Remove any construction debris and clean the entire workspace.

Conduct a final inspection to ensure all aspects of the project meet quality standards.

Scope of Work 2: Perimeter walls and Concrete Slab
PAYMENT AND PRICE: $ 120,000

Name Description Cost Total

First Payment Concrete Slab $60,950

Second Payment Perimeter walls $59,050

TOTAL $ 120,000

*Americasa Inc. reserves the right to modify the payment schedule, if required during the construction
process. Such factors include but are not limited to workload and cash flow.

Orlando, Florida www.americasa.co 352-320-5262
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Scope of Work 3: Sprinkles and Security System

This salon project of 3,863 sq ft, involves the installation of a fire sprinkler system and a
comprehensive security system. The sprinkler system is strategically designed,
compliant with local codes, and thoroughly tested for functionality. Homeowners are
provided with clear maintenance instructions. The security system includes panic bars
on exit doors and illuminated exit signs, ensuring seamless integration and
interoperability with the sprinkler system. A final inspection confirms proper installation,
and all necessary documentation and compliance certificates are supplied for regulatory
adherence.

1. Sprinkler System Installation:

Conduct a thorough assessment of the home layout to determine the optimal locations
for sprinkler installation.

Design and install a fire sprinkler system in compliance with local building codes and
safety regulations.

Connect the sprinkler system to the main water supply.

Test the sprinkler system to ensure proper functionality.

Provide documentation and instructions for the homeowner regarding the maintenance
and usage of the sprinkler system.

2. Security System Installation:

Integrate an exit door security system with panic bars for quick and secure evacuation.

Install illuminated exit signs for clear evacuation guidance.

3. Integration and Testing:

Ensure seamless integration between the sprinkler and security systems.

Test the interoperability of both systems to guarantee their effectiveness during
emergencies.

Conduct a comprehensive final inspection to verify the correct installation and
functioning of all components.

4. Documentation and Compliance:

Provide all necessary documentation, including permits and compliance certificates for
the sprinkler and security system installations.

Orlando, Florida www.americasa.co 352-320-5262
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Scope of Work 3: Sprinkles and Security System
PAYMENT AND PRICE: $ 75,000

Name Description Cost Total

First Payment Sprinkles $55,000

Second Payment Security System $20,000

TOTAL $ 75,000

*Americasa Inc. reserves the right to modify the payment schedule, if required during the construction
process. Such factors include but are not limited to workload and cash flow.

We have implemented an improved process for signing this quote
electronically. To initiate the agreement, the first payment can be conveniently made using a
regular VISA, Mastercard, or any other accepted payment method at no additional charge.
However, for subsequent payments, we kindly request payment by check or an alternative
method. Please note that a processing fee of 3.5% will be applied to each subsequent
payment made through other means.

Financing:While our company does not directly offer financing options to customers, we are
committed to assisting you throughout the financing process. We recommend exploring the
following sites and financial institutions for obtaining the necessary financing. During the
Permitting Phase you can start your financing.

https://www.sofi.com
https://www.lendingtree.c3om

SPECIAL CLAUSES

ASSURANCE & INSURANCE: Our company and its owners have undergone a background
check conducted by Thumbtack,and other reputable institutions and marketplaces. Additionally,
we hold a General Liability Insurance and Workers' Compensation Insurance to ensure that our
clients are protected in the unlikely event of any accidents or damages that may occur during
the course of our work.

PERMITS AND APPROVALS: Should it be deemed necessary by local regulations, the Owner
agrees to pull all necessary permits for the project, with the full support and assistance of the

Orlando, Florida www.americasa.co 352-320-5262
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Company. This includes, but is not limited to, the gathering and submission of required
documentation, and any communication and follow-up with the local authority. The Company will
provide appropriate guidance and resources to facilitate this process in a timely manner.
Once all required permits and approvals have been obtained, the Contractor shall promptly
commence the Work in accordance with the terms of this Agreement.

PERMIT FEES RESPONSIBILITY CLAUSE:
The Client acknowledges and agrees that any and all permit fees or related charges are
determined by the relevant city or governing body and may vary. The Contractor cannot and will
not predict or determine these fees in advance. The Client shall be responsible for the payment
of these fees directly to the relevant authority as required.

MATERIALS:
All materials are included in the price according to standard finishes.

WARRANTY FOR DESIGN AND ENGINEERING CONSULTING SERVICES:
Americasa Inc. warrants that all design and engineering consulting services provided under this
agreement will adhere to the highest professional standards in accordance with the prevailing
industry practices. All documents presented as part of this agreement will be digitally signed by
Florida registered professionals (architects and or engineers), ensuring compliance with
up-to-date codes and digital signature requirements as mandated by public building units
Counties and Cities in Florida.

This is the exclusive warranty supersedes any other express or implied warranties. It specifically
excludes any implied warranties of merchantability or fitness for a particular purpose. Americasa
Inc. shall not be held responsible for any incidental or consequential damages arising from the
consulting services provided under this agreement. This includes, but is not limited to, any lost
profits, economic losses, or loss of use resulting from the provided services.

This warranty is binding on both parties and their respective successors and assigns.

Price Validity Clause: The pricing in this contract, as stated in the attached proposal, remains
valid for one week from proposal submission. Price adjustments after this period may occur due
to factors such as product availability or market changes, with any modifications communicated
to the Client before proceeding.

Media Release and Confidentiality Clause: The Contractor acknowledges that client
information, including personal details and address, is confidential and shall not be disclosed.
The Contractor is authorized to capture media (photos/videos) for reference and promotional
use. The client's media may be used in advertising while ensuring privacy and security.

Orlando, Florida www.americasa.co 352-320-5262
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Termination:
Mutual Breach: Either party may terminate this agreement with written notice if the other party
breaches any material term or condition.
Unilateral Termination by Contractor: The contractor reserves the right to unilaterally terminate
this agreement at any time, with written notice, based on the contractor's discretion under
circumstances including, but not limited to: perceived discrimination, fear of non-payment, or
mistreatment from the customer.

Consequences of Termination:
Upon any termination, the customer shall pay the contractor for work performed and materials
supplied up to the date of termination.
The contractor shall return to the customer any unused portion of payment that exceeds the
value of work performed and materials supplied up to the date of termination.
Following termination, the parties shall have no further obligations to each other, except for
those that by their nature should survive termination (e.g., confidentiality, indemnification).

Dispute resolution: Any disputes arising from this agreement shall be resolved through binding
arbitration. The arbitration will follow American Arbitration Association rules and be conducted in
the State of Florida. The customer waives the right to a trial by jury. The award may be entered
in any court with jurisdiction. This agreement is governed by Florida law.

Change orders: All change orders requested by the customer that are not a result of a product
defect will be at the customer's expense. Any additional materials or labor required as a result of
the change order will be billed to the customer or purchased by the customer. The customer
shall provide a written order via email for any changes to the scope of work before theCarlos
And Natasha Martinez work is finished.

Sincerely,
Ricardo Gallopp
AMERICASA INC.

By signing this document, you are acknowledging and agreeing to all terms outlined in the
quote, and it will serve as a binding agreement between us: and it can be sent to you upon
request to be digitally signed.

Orlando, Florida www.americasa.co 352-320-5262
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Customer
Signed Carlos And Natasha Martinez
Date: 12 / 01 / 23

Orlando, Florida www.americasa.co 352-320-5262
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Managed day-to-day operations of Oh La La Brow Bar and Waxing Studio
Manage and supervise all salon staff, including stylists, estheticians, and support personnel.
Ensure smooth daily operations, overseeing appointments, client services, and overall
customer satisfaction.
Develop and implement salon policies and procedures to maintain a high standard of service
and professionalism.
Monitor inventory levels and order salon supplies as needed.
Collaborate with the owner to create and implement marketing strategies to attract and retain
clients.

Provide exceptional customer service and address client inquiries or concerns promptly.
Maintain a positive and welcoming atmosphere for clients, ensuring a memorable salon
experience.
Oversee the scheduling of appointments, including managing walk-ins and last-minute
changes.

Recruit, train, and mentor salon staff to enhance their skills and promote professional growth.
Conduct regular staff meetings to communicate updates, share best practices, and foster a
cohesive team environment.
Monitor and evaluate staff performance, providing constructive feedback and implementing
corrective action when necessary.

Manage salon budgets, including expenses, payroll, and revenue targets.
Track and analyze salon financial performance, identifying opportunities for cost savings and
revenue growth.
Ensure accurate and timely reporting of financial data to the owner.

Carlos Martinez
 Salon manager

Professional Summary
Work Experience

Speedy Concrete and Cutting
Sales
2014-2017

Oh La La Brow Bar and Waxing Studio
Manager
Orlando, Florida
2017 - Present

Client Services

Staff Development

Financial Management



Co-founded Salon Empire Suites, a groundbreaking salon suite conglomerate, in
collaboration with a partner.
Mission focused on providing beauty professionals and their clients with an exclusive,
tailored salon setting.
Innovatively simplified the process of starting beauty businesses efficiently and
economically, offering private salon spaces within a larger establishment.
Removed barriers to traditional brick-and-mortar ownership, fostering career growth for
aspiring entrepreneurs.
Expansion plan for two additional locations by 2024 to extend opportunities to more beauty
professionals.
Manage and maintain the day-to-day operations of the salon suite facility.
Oversee the leasing process for salon suites, including marketing available spaces and
conducting tours for prospective tenants.
Collaborate with beauty professionals to create a positive and collaborative community
within the salon suite facility.
Ensure the cleanliness and aesthetic appeal of common areas.
Tenant Relations
Foster positive relationships with salon suite tenants, addressing inquiries, concerns, and
providing support as needed.
Coordinate and conduct regular meetings or events to build a sense of community among
salon suite tenants.
Handle lease agreements, renewals, and terminations in collaboration with property
management.
Marketing and Promotion
Develop and implement marketing strategies to attract new salon professionals to the
facility.
Utilize social media and other channels to promote the salon suite facility and its tenants.
Collaborate with beauty professionals to cross-promote services and events.
Financial Management
Manage leasing agreements, rent collection, and financial reporting.
Monitor and track suite occupancy rates, implementing strategies to maximize facility
capacity.
Work closely with the property management team to ensure financial goals are met.
Current location fully rented out and launching the second location in historic Sanford.

Salon Empire Suites
Co-Founder
Started in 2020
2020 - Present



Division & Bidders December 12, 2023

 

Div. 00 PROCUREMENT & CONTRACTING

Div. 01 GENERAL CONDITIONS 50,900.00$         
Liability Insurance 4,800.00$               
Workers Compensation 2,400.00$               
Builder's Risk -$                       By Owner
Permit/Inspection Fees 4,400.00$               Estimate (Need to Confirm with City)
Impact Fees -$                       By Owner
Waste Container/Port-o-Let 6,600.00$               
Labor / Self Perform 5,500.00$               
Scaffolding / Lifts 7,500.00$               
Final Cleaning 3,200.00$               
Testing / Surveying -$                       Not Required at this Time
Project Management 16,500.00$              

Div. 02 EXISTING CONDITIONS -$                  
Selective Demolition -$                       Not Required at this Time

Div. 03 CONCRETE 34,400.00$         
Cast-in-place Concrete 34,400.00$              Backfill, Compact, Termite Spray-4" w/ Fibermesh & Ramp

Div. 04 MASONRY -$                  
CMU -$                       Not Required at this Time

Div. 05 METALS -$                  
Structural Steel -$                       Not Required at this Time

Div. 06 WOOD, PLASTICS, & COMPOSITES 2,500.00$          
Rough Carpentry 2,500.00$               Blocking / Bracing
Millwork -$                       Cabinetry & Millwork by Owner

Div. 07 THERMAL & MOISTURE PROTECTION 2,400.00$          
Roofing -$                       Not Required at this Time
Thermal Insulation 2,400.00$               R-13 Insulation along Exterior Wall
Joint Sealants -$                       Not Required at this Time

Stubbs Architecture          
CGC1511198               Salon Empire Estimate (3,863 sq. ft.)

DIVISION #  DIVISION DESCRIPTION NOTES/COMMENTSBID NUMBER DIV. TOTAL



Div. 08 OPENINGS 21,600.00$         
Interior Swing Doors 16,800.00$              23 Int. SC Doors 8'-0" (Pre-Hung Masonite w/ HW no Glass
Interior Barn Doors 4,800.00$               4 Interior Barn Doors, Solid Wood w/ Track Hardware
Windows / Glazing -$                       Not Required at this Time
Exterior Doors -$                       Not Required at this Time

Div. 09 FINISHES 145,000.00$       

Metal Framing 36,200.00$              
Interior Studs Only - No Furring on block wall, no fire wall, no 
ceilings. 20ga studs @ 24" O.C. 12' Tall Walls

Drywall 28,800.00$              Level 4 Finish w/ light KD Texture - No Ceilings
Optional Level 5 Drywall Finish -$                       See Below
Ceiling Grid 1,200.00$               200sf of 2x4 Lay-In Tile
Stone / Porcelain Tile 8,600.00$               Bathrooms Only - Floor and Walls per Code
Painting 27,200.00$              Interior 3 Colors - Drifal Ceiling Paint on Deck
Flooring 37,000.00$              $4/SF Labor and $6/sf Materials (LVP w/ Underlayment)
Optional Sealed Concrete -$                       See Below
Base Trim 6,000.00$               1x6 Base Throughout - Painted
Fireproofing -$                       Not Required at this time

Div. 10 SPECIALTIES 1,400.00$          
Toilet Accessories 1,400.00$               Grab Bars, Mirrors, Holders
Knox Box -$                       Not Required at this time

Div. 11 EQUIPMENT -$                  
Appliances -$                       By Owner

Div. 12 FURNISHINGS -$                  
Window Treatment -$                       None at this time

Div. 13 SPECIAL CONSTRUCTION 200.00$             
Equipment -$                       Supplied and Installed by Owner
Fire Extinguishers 200.00$                  2 Required

Div. 21 FIRE SPRINKLER 20,900.00$         
Fire Sprinkler 20,900.00$              

Div. 22 PLUMBING 65,000.00$         
Plumbing 48,200.00$              Sink in each Studio, Loop System in Suite
Plumbing Fixture Allowance 12,400.00$              24 Studios, 2 Restrooms, Mop Sink
Gas 4,400.00$               Connection for IWH

Div. 23 HVAC 52,400.00$         
HVAC 52,400.00$              (2) 5 Ton Units 

Div. 26 ELECTRICAL 52,200.00$         
Electrical 52,200.00$              New Panels, Disconnects, Power and Lights



Specialty Light Fixture Allowance -$                       By Owner

Div. 27 COMMUNICATIONS 3,800.00$          
Telephone / Data 3,800.00$               Boxes & Conduit w/ Strings for Install

Div. 28 SECURITY & FIRE ALARM 18,400.00$         
Security -$                       None at this Time
Fire Alarm 18,400.00$              Addressable Fire Alarm w/ Pull Station, Horn Strobes

Div. 31 EARTHWORK -$                  
Earthwork -$                       Possible Hauling of Dirt Included in Dumpster Cost Above
Termite Control -$                       Included in Concrete Bid

Div. 32 EXTERIOR IMPROVEMENTS -$                  
Exterior -$                       None Required

Div. 33 UTILITIES 2,400.00$          
Water 800.00$                  Connect to Existing Water Service in Suite
Fire -$                       Included in Fire Sprinkler Above
Sanitary -$                       Included in Plumbing Above
Stormwater -$                       None at this time
Electrical 1,600.00$               New Incoming Feeder from Main Building Disconnect

TOTAL 473,500.00$            

Options

Optional Level 5 Drywall Finish 12,400.00$              
Optional Sealed Concrete 29,600.00$              $18/sf total (Amount shows $8/sf above LVP)

TOTAL 42,000.00$              
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ARTICLE 1 
PARTIES 

 
101. THIS RETAIL LEASE (this “Lease”), made as of this ______ day of ________________, 202__, by and between 
MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company (“Landlord”), and SALON EMPIRE 
LLC, a Florida limited liability company d/b/a Salon Empire (“Tenant”). 
 

ARTICLE 2 
TERMS, CONDITIONS AND DEFINITIONS 

 
201(a). Premises:  Landlord leases to Tenant and Tenant leases from Landlord, for the Term (as defined) and upon the 
terms and conditions set forth in this Lease, the Premises, which for all purposes of this Lease shall be deemed to contain 
3,992 square feet of gross leasable area, more or less, in the location shown on Exhibit A.  The Premises will be located in 
Unit ____ of a mixed-use development located at 505 Chatham Avenue, in Orlando, Florida 32801, which is commonly known 
as “Modera Creative Village” (the “Project”) consisting of: (i) approximately 9,910 square feet of retail space on the ground 
floor of the Project (“Retail Component”); and (ii) a residential complex located above and adjacent to the retail space in the 
Project (“Residential Component”). The Premises will be located in the Retail Component.  The parties acknowledge and 
agree that the Premises is deemed to contain 3,992 square feet and such square footage is not subject to remeasurement.  

 
This Lease is governed by and subject and subordinate to all easements, agreements, and documents affecting the 

Project, including without limitation, any condominium regime, and matters of record, whether existing now or in the future 
(collectively, the “Underlying Documents”).  By execution of this Lease, Tenant agrees that it will not, by its acts or omissions, 
cause the Landlord or the condition of the Premises to be in violation of the Underlying Documents. It is specifically 
understood and agreed that the Premises may be subject and subordinate to any (i) condominium regime(s) [whether in 
connection with the Retail Component or Residential Component (or both)] and/or (ii) a declaration or similar burdening 
document governing or otherwise affecting the Retail Component, entered into by Landlord at any time throughout the Term 
and that this Lease and Tenant’s use of the Premises, the Common Area, the Retail Component and the Project shall be 
subject and subordinate to each of the provisions, terms, covenants, conditions and restrictions, as amended from time to time 
contained in such condominium or other burdening documents, so long as same does not materially and adversely increase 
Tenant’s monetary obligations or decrease Tenant’s rights under this Lease.  Notwithstanding anything to the contrary 
contained in this Lease or elsewhere, Tenant shall comply with the terms of the Underlying Documents and any condominium 
regime (if applicable) or other burdening document and be responsible for any obligations imposed on the Premises by the 
Underlying Documents and any such condominium regime(s) or other burdening document.  Without limitation on the 
foregoing, Tenant agrees to execute, upon Landlord's request, an agreement subordinating Tenant's interest under this Lease 
to any such condominium regime and related documentation and amendments thereto within ten (10) days after such 
subordination is submitted to Tenant.   
 
201(b). Term:  The Term of this Lease shall begin on the Lease Commencement Date and continue for a period of ten (10) 
Lease Years and two (2) full calendar months after the Rent Commencement Date (as defined in Article 3), unless sooner 
terminated pursuant to the provisions of this Lease. The Term may be extended as provided for in Exhibit H. 
 
201(c). Permitted Use:  Operation of a full-service, upscale hair salon and spa suites in which Tenant subleases or licenses 
suites within the Premises to independent beauty and spa professionals (each, a “Permitted Licensee”, and collectively, 
“Permitted Licensees”) (Tenant's concept being defined as a “Salon Suite Business”), subject to the restrictions and prohibited 
uses set forth in Exhibit E and any exclusive uses affecting the Project. All services provided in the Premises shall be 
provided by qualified personnel licensed in the State of Florida, if applicable, and subject to rules and regulations established 
by such local, state or other governmental agency or agencies. The Premises shall be used for no other purpose whatsoever. 
Any re-branding of the Premises or any portion thereof shall require Landlord’s prior consent.  
 
201(d). Minimum Rent:  Annually  Monthly  PSF 
 

Months 1 – 12  $127,743.96 $10,645.33* $32.00 
Months 13 – 24  $131,576.28 $10,964.69 $32.96 
Months 25 – 36  $135,528.36 $11,294.03 $33.95 
Months 37 – 48 $139,600.20 $11,633.35 $34.97 
Months 49 – 60 $143,791.80 $11,982.65 $36.02 
Months 61 – 72 $148,103.16 $12,341.93 $37.10 
Months 73 – 84 $152,534.28 $12,711.19 $38.21 
Months 85 – 96 $157,125.12 $13,093.76 $39.36 

Months 97 – 108 $161,835.72 $13,486.31 $40.54 
Months 109 – 120 
Months 121 – 122  

$166,705.92 
$171,695.88 

$13,892.16 
$14,307.99 

$41.76 
$43.01 

    
1st Option Term    

Months 123 – 134 $176,845.56 $14,737.13 $44.30 
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Months 135 – 146 
Months 147 – 158 
Months 159 – 170 
Months 171 – 182 

 
2nd Option Term 
Months 183 – 194 
Months 195 – 206 
Months 207 – 218 
Months 219 – 230 
Months 231 – 242 

$182,154.96 
$187,623.96 
$193,252.68 
$199,041.12 

 
 

$205,029.12 
$211,176.84 
$217,524.12 
$224,031.00 
$230,737.56 

$15,179.58 
$15,635.33 
$16,104.39 
$16,586.76 

 
 

$17,085.76 
$17,598.07 
$18,127.01 
$18,669.25 
$19,228.13 

$45.63 
$47.00 
$48.41 
$49.86 

 
 

$51.36 
$52.90 
$54.49 
$56.12 
$57.80 

    
*Notwithstanding anything contained herein to the contrary, Landlord hereby agrees that the monthly installments of Minimum 
Rent due and payable for Month 1 through Month 2 of the Term (the “Excused Rent Period”) shall not be due and payable 
(collectively, the “Excused Rent”); unless and until an Event of Default (as defined herein) by Tenant occurs hereunder during 
the Excused Rent Period, at which time the Excused Rent shall be immediately due and payable by Tenant to Landlord upon 
Landlord’s demand therefor.  Landlord and Tenant hereby acknowledge and agree that the Excused Rent applies only to the 
Minimum Rent which would otherwise be payable during the Excused Rent Period, and Tenant shall remain obligated for the 
payment of all other Additional Rent accruing hereunder during the Excused Rent Period. 
 
In addition to the foregoing, along with Tenant’s payment of Minimum Rent each month, Tenant shall be responsible for 
payment to Landlord of any applicable sales tax required by any governing authority, which as of the Date of Lease is 
approximately six percent (6%), which amount is subject to adjustment.  
 
201(e). Percentage Rent: None.    
 
201(f). Security Deposit:  $13,306.67, payable upon execution of this Lease.  
 
201(g). Rent Deposit:  $13,306.67, payable upon execution of this Lease, to be applied to the first installment(s) of Rent 
coming due. 
 
201(h). Monthly Tax Charge:  Initially estimated to be $5.00 per square foot of the Premises per annum, subject to 
adjustment pursuant to this Lease.  
 
201(i). Monthly Common Area Maintenance Charge:  Initially estimated to be $1.80 per square foot of the Premises per 
annum, subject to adjustment pursuant to this Lease. 
 
201(j). Intentionally Deleted.  
 
201(k). Monthly Insurance Charge: Initially estimated to be $1.20 per square foot of the Premises per annum, subject to 
adjustment pursuant to this Lease. 
 
201(l). Estimated Delivery Date: Subject to Force Majeure, permitting delays and any Tenant caused delays, the sixtieth 

(60th) day following the Date of Lease; provided, however, in no event shall Landlord be required to deliver possession of the 
Premises prior to the date Tenant is in receipt of all permits necessary for the commencement of Tenant’s Work. 
 
201(m). Fixturing Period:  One hundred eighty (180) calendar days after the later to occur of: (i) the Lease Commencement 

Date (as defined in Article 3), or (ii) the date on which Tenant is notified that its building permit for Tenant’s Work is available to 
be picked up; provided, however, the Fixturing Period shall be accelerated by one (1) day for each day that Tenant fails to: (1) 
submit its plans and specifications for Tenant’s Work to Landlord within sixty (60) days following the Date of Lease; (2) respond 
to any of Landlord’s comments to Tenant’s plans and specifications within five (5) business days following receipt of Landlord’s 
comments; (3) submit the approved plans and specifications to the local governing authority issuing the permit for Tenant’s 
Work within ten (10) days after Landlord’s written approval of same; and (4) diligently pursue such permits in Landlord’s 
commercially reasonable opinion, which shall include the requirement to hire an expeditor. 
 
201(n). Landlord’s Agent: To be determined after the Date of Lease.  
 
201(o). Tenant's Trade Name:  Salon Empire 
 
201(p). Minimum Store Hours: Subject to the terms of Section 502 below, Monday through Sunday 10:00 a.m. to 7:00 p.m. 
 
201(q). Landlord’s Address for Notices and Rent Payments: 
 

    MCREF III CREATIVE VILLAGE APARTMENTS LLC 
                c/o Mill Creek Residential Trust, LLC 
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                4855 Technology Way, Suite 400 
Boca Raton, Florida 33431 

                Attn: Retail Lease Administration 
 
                With a copy to (for Notices only): 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC 
                c/o Mill Creek Residential Trust, LLC 
  6701 Democracy Boulevard, Suite 500 

Bethesda, Maryland 20817 
Attn: Vice President Retail Asset Management 

 
With a copy to:  
 
Stanley, Esrey & Buckley, LLP 
Promenade, Suite 2400 
1230 Peachtree Street, N.E. 
Atlanta, Georgia 30309    
Attn: Chelsea G. Brewer, Esq. 

 
201(r). Tenant’s Address:   
 
 SALON EMPIRE LLC 
 2345 East Michigan St. 
 Orlando, Florida 32806 
 Attention: Natasha Martinez 
 
201(s). Brokers: Jones Lang LaSalle, on behalf of Landlord, and Stirling International Real Estate, on behalf of Tenant.  
 
201(t). Intentionally Deleted. 
 
201(u). Certificate of Occupancy:  Within ten (10) days after the date that Tenant opens for business in the Premises, 
Tenant shall provide Landlord with a copy of a certificate of occupancy and such other document as may be required by any 
applicable governmental agency in order for Tenant to operate in the Premises. 
 
201(v). Guarantor:  Tenant acknowledges that as a material inducement to Landlord to enter into this Lease, Tenant shall 
deliver to Landlord, simultaneously with execution of this Lease by Tenant, the unconditional and unlimited guaranty by 
Natasha Martinez and Carlos Martinez, each, an individual resident of the State of Florida (collectively, “Guarantor”) of all of 
the obligations of Tenant under this Lease, the form of which guaranty is attached hereto as Exhibit G and made a part hereof 
(the “Guaranty”).  
 

EXHIBITS 
 
Attached to this Lease and made a part hereof are the following exhibits: 
 
EXHIBIT A: Site Plan  
EXHIBIT B: Agreement Specifying Term of Lease 
EXHIBIT C: Construction 
EXHIBIT D: Reserved 
EXHIBIT E: Prohibited Uses 
EXHIBIT F: Rules and Regulations 
EXHIBIT G: Personal Guaranty 
EXHIBIT H: Rider of Additional Lease Provisions 
 

ARTICLE 3 
IMPORTANT DATES AND ADDITIONAL DEFINITIONS 

 
301. Additional Rent.  All payments of money from Tenant to Landlord required to be paid under this Lease other than 
Minimum Rent.  Unless otherwise provided for in this Lease, any Additional Rent shall be due with the next installment of 
Minimum Rent coming due after Landlord sends a bill or notice regarding the Additional Rent to Tenant. 
 
302. Calendar Year.  As used herein, “Calendar Year” or “calendar year” shall mean a period commencing on January 1 
and ending on December 31. 
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303. Common Area.  Any existing or future improvements, equipment, areas and/or spaces (as the same may be 
enlarged, reduced, replaced, increased, removed or otherwise altered by Landlord from time to time) for the non-exclusive, 
common and joint use or benefit of Landlord, Landlord’s invitees, Tenant and other tenants, occupants and users of the Retail 
Component.  The Common Area may include (not to be deemed a representation of their availability) without limitation 
sidewalks, parking garages, surface parking areas, including without limitation any street parking areas, access roads, 
driveways, elevators, common corridors, security, landscaped areas, service drives and service roads, traffic islands, loading 
and service areas, stairs, ramps, storm water management facilities, and other similar areas and improvements.   
 
304. Date of Lease.  The date set forth in Section 101 above.  On such date, all rights and obligations of the parties under 
this Lease shall commence. 
 
305. Day or “day.”  A calendar day, unless otherwise expressly set forth to the contrary in a particular provision of this 
Lease. 
 
306. Expiration Date.  The last day of the Term. 
 
307. Periodic Rent.  Minimum Rent and Tenant's Pro Rata Share of insurance, Common Area Maintenance Costs and 
Taxes. 
 
308. Landlord Parties.  Landlord, its agents, contractors and employees. 
 
309. Landlord’s Indemnitees.  Landlord and Landlord's direct and indirect owners, Landlord’s partners and their 
respective officers, trustees, principals, agents, property managers, employees and contractors, and any Mortgagee(s). 
 
310. Landlord’s Work.  The work, if any, listed in Section I of Exhibit C, for performance by Landlord.  
 
311. Laws.  All present and future federal, state and local common law, statutes (including without limitation The 
Americans with Disabilities Act), as amended from time to time, rules, codes, ordinances and regulations, and all directions, 
requirements, rulings and orders of all federal, state and local courts and other governmental (and quasi-governmental) 
agencies and authorities including, without limitation, those of any health officer, fire marshal, building inspector or other 
officials, of the governmental agencies having jurisdiction. 
 
312. Lease Commencement Date.  The earlier of (a) the date on which Tenant receives Notice of Possession, or (b) the 
date on which Landlord would have tendered possession of the Premises to Tenant but for delays caused in whole or in part 
by Tenant, as such date is set forth in a notice from Landlord to Tenant.  On such date, the utilities shall become Tenant's sole 
responsibility, and Tenant shall maintain the insurance described in Section 902. 
 
313. Lease Interest Rate.  An annual rate of interest equal to the lesser of (i) the maximum rate of interest permitted in 
the State of Florida, or (ii) eighteen percent (18%). Interest shall be calculated on the basis of a 365-day year, actual days 
elapsed, from the date any cost or expense is incurred until the amount owing (including all interest owing thereon) is fully 
paid. 
 
314. Lease Year.  The first Lease Year shall begin on the Rent Commencement Date and shall end twelve (12) full 
calendar months thereafter.  Thereafter, each Lease Year shall commence on the day following the expiration of the preceding 
Lease Year and shall end at the expiration of twelve (12) calendar months thereafter or, if earlier, the Expiration Date. 
 
315. Intentionally Deleted.  
 
316. Mortgage.  Any mortgage, deed of trust, security interest or title retention interest to secure debt or obligations 
affecting the Retail Component or any portion thereof, except any Tenant’s leasehold financing. 
 
317. Mortgagee.  The holder of any note or obligation secured by a Mortgage, including, without limitation, lessors under 
ground leases, sale-leaseback arrangements and lease-leaseback arrangements.   
 
318. Notice of Possession.  Landlord's notice to Tenant that the Premises is ready for the commencement of Tenant's 
Work.  
 
319. Person.  An individual, firm, partnership, association, corporation, limited liability company, or any other entity. 
 
320. Pro Rata Share.  Tenant's Pro Rata Share shall be a fraction, the numerator of which shall be the gross leasable 
area of the Premises (as set forth in Section 201[a]) and the denominator of which shall be the gross leasable area of the 
Retail Component from time to time; provided, however, if any tenant or segregated group of tenants of the Retail Component 
otherwise does not pay its full pro rata share of such expenses, the amount of such taxes, maintenance charges or insurance 
paid by such tenant(s) may be excluded from the calculation of Tenant's Pro Rata Share of Taxes, Common Area 
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Maintenance Costs, or insurance, in Landlord’s discretion, and such tenant's premises shall be deducted in computing the 
square feet of gross leasable area in the Retail Component for purposes of computing Tenant's Pro Rata Share of such item. 
 
321. Rent.  All amounts that Tenant is obligated to pay under this Lease, including, without limitation, Additional Rent, 
Minimum Rent, Monthly Tax Charges, Monthly Common Area Maintenance Charges, and Monthly Insurance Charges. 
 
322. Rent Commencement Date.  The next day after the last day of the Fixturing Period or the date Tenant opens for 
business, whichever is earlier; provided, however, in no event shall the Rent Commencement Date occur later than the three 
hundred sixty-fifth (365th) day following the full execution of this Lease.  Among other things, the Rent Commencement Date 
shall be the commencement date of Tenant's obligations to pay Periodic Rent and submit statements of Gross Sales pursuant 
to Article 7 below.   
 
323. Taxes.  As used in this Lease, “Taxes” means and includes without limitation, ad valorem taxes, sewer taxes, front-
foot benefit charges (public or private), school taxes, real estate taxes, special and general assessments; water and sewer 
rents and charges; governmental license and permit fees; charges for public or private easements benefitting the Retail 
Component; taxes on other areas made available for the common use or benefit of tenants; and all other governmental and 
quasi-governmental impositions and charges (extraordinary as well as ordinary, foreseen and unforeseen) which during the 
Term are either a lien on the Retail Component or which are charged, levied or assessed on, or imposed in connection with, 
the use, occupancy or possession of the Retail Component, and/or which appear as a charge on a tax bill given to Landlord by 
any official taxing authority; any other taxes, assessments or charges in the manner of taxes, including any community 
improvement district charges, which Landlord shall be obligated to pay arising out of the use, occupancy, ownership, leasing, 
management, repair or replacement of the Retail Component (e.g., taxes, license fees or other charges measured by the rents 
receivable by Landlord from the Retail Component; occupancy taxes, Landlord’s business, professional and occupational tax, 
or similar taxes; interest on Tax installment payments paid over a period of more than one (1) year); and, if Landlord contests 
Taxes or seeks a reduction of the same, any and all costs, expenses and fees (including attorneys’ and other experts’ fees) 
incurred by Landlord in reviewing, initiating, appealing, contesting and/or negotiating Taxes with the public authorities 
(regardless of the outcome).  Taxes shall also include impositions payable by Landlord, including payments in lieu of Taxes, 
under any arrangement with governmental authority.  If any governmental authority or unit under any present or future law 
effective at any time during the Lease Term hereof shall in any manner levy a tax on rents payable under this Lease or rents 
accruing from use of the Retail Component or a tax in any form against Landlord because of, or measured by, income derived 
from the leasing or rental of the Retail Component, such tax shall be paid by Tenant, either directly or through Landlord.  
Tenant shall not be required to pay (i) any municipal, county, state, or federal income tax of Landlord, or (ii) any inheritance, 
estate, succession, transfer, franchise, corporation, net income or profit tax or capital levy imposed upon Landlord.  A copy of 
an official tax bill with respect to a governmental tax or assessment shall be conclusive evidence of the amount of a Tax.   
 
In addition to the foregoing, if any governmental taxing authority shall levy, assess, or impose any tax, excise or assessment 
(other than income tax or franchise tax) upon or against the rents payable by Tenant to Landlord ("Rent Tax"), including, 
without limitation, the Florida sales tax and any other sales or excise tax or assessment now or hereafter levied or assessed 
upon or against Tenant’s or Landlord’s interest in the tenant payments to be paid under this Lease, or any portion thereof, or 
Landlord’s interest in this Lease or its income therefrom, either by way of substitution for or in addition to any existing tax on 
land, buildings or otherwise, Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, as the case may be. 
 
Tenant hereby acknowledges and agrees that Landlord shall have the right to enter into certain agreements whereby Landlord 
will obtain certain tax and development incentives, exemptions and abatements (“Tax Incentives”) to assist in the financing of 
the Project, as a result of which the ad valorem taxes payable with respect to the Project may be reduced (the “Tax 
Abatement”).  Landlord shall be the sole beneficiary of the Tax Abatement.  For the period commencing on the later to occur 
of: (i) the Rent Commencement Date or (ii) the date Landlord enters into any such agreement, and ending on the date that the 
Tax Abatement is no longer in effect (the “Tax Abatement Period”), the amount payable by Tenant as Taxes shall be deemed 
to be an amount equal to the product of Tenant’s Proportionate Share multiplied by the amount of the Taxes that would have 
been assessed against the Project but for the Tax Abatement.  
 
324. Tax Year.  A twelve (12) month period established by Landlord as the year for purposes of computing Tenant's Pro 
Rata Share of Taxes.  The Tax Year may or may not coincide with the period designated as the tax year by the taxing 
authorities having jurisdiction over the Project. 
 
325. Tenant Parties.  Tenant and Tenant’s Permitted Licensees, and their agents, contractors, and employees and, while 
in the Premises, invitees. 
 
326. Tenant’s Work.  The work to be performed by Tenant, at Tenant’s sole cost, in accordance with Exhibit C and the 
Tenant’s Plans. 
 
327. Term.  As used in this Lease “Term” or “term” shall include the Term described in Section 201(b), and where 
applicable any extension of the Term.  As used in this Lease "Extension Term" or "extension term" means any option period or 
other permitted extension of the Term. 
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ARTICLE 4 
POSSESSION 

 
401. Condition of the Premises.  Tenant accepts the Premises in “as is” condition.  Tenant expressly acknowledges that 
except as expressly provided for in this Lease, Landlord makes no representations or warranties regarding the Premises or the 
suitability of the Premises for Tenant's business. 
 
402. Commencement of Tenant’s Work.  Upon the date of Notice of Possession, Tenant shall with due diligence 
proceed to install such fixtures and equipment and to perform all of Tenant's Work as shall be required pursuant to Tenant’s 
Plans (as defined in Section 1401 hereof), as approved in writing by Landlord.  Tenant’s Work shall be in compliance with Part 
II of Exhibit C.  Tenant agrees that it will use all new fixtures in the Premises.  It shall be an Event of Default under this Lease 
if Tenant occupies the Premises or installs an exterior sign prior to the date of Notice of Possession without Landlord's prior 
written consent and, in such event, in addition to all rights and remedies of Landlord under this Lease, the Fixturing Period 
shall be reduced by one day for each day of such violation. 
 
403. Failure to Open for Business.  If Tenant does not open the Premises for the conduct of its business by the 
expiration of the Fixturing Period, then in order to compensate Landlord for its loss, Landlord, in addition to all other remedies 
it may have hereunder, shall have the option of (a) terminating this Lease by giving Tenant notice of such termination, 
whereupon this Lease shall terminate for all purposes and in all respects, or (b) collecting from Tenant an amount equal to all 
Rent due under this Lease, plus an additional amount (which shall constitute Additional Rent under this Lease) of twelve 
percent (12%) of the monthly Minimum Rent per day for each and every day from the Rent Commencement Date until the 
date Tenant opens for business from the Premises in accordance with the terms of this Lease. 
 
404. Delivery Failure.  If Tenant is unable to obtain possession of the Premises on or before the Estimated Delivery Date 
for any reason (including, but not limited to, the failure of any existing tenant to vacate the Premises (or any part thereof) or 
any decision of Landlord not to proceed with construction of the Retail Component and/or the Project, if Landlord does not 
obtain satisfactory commitments to lease the balance of the Retail Component/Project), Landlord shall not be liable for any 
loss, damage or cost resulting therefrom, and this Lease shall not be affected thereby in any way; provided, however, that if 
the Premises are not available for Tenant's possession within ninety (90) days after the Estimated Delivery Date, Landlord 
may terminate this Lease by giving Tenant written notice thereof at any time after the lapse of said ninety (90) day period. 
 
405. Quiet Enjoyment.  Landlord covenants and agrees that so long as Tenant has not committed an Event of Default, 
Tenant's peaceful and quiet possession of the Premises during the Term shall not be disturbed by Landlord or by anyone 
claiming by, through or under Landlord, subject to the terms and conditions of this Lease, any Mortgage, the Underlying 
Documents, and all matters of record, or any other agreements to which this Lease is or may hereafter be subordinated. 
 

ARTICLE 5 
USE 

 
501. Permitted Use.  Tenant shall continually use and occupy the entire Premises at all times during the Term solely for 
the Permitted Use, only under the Tenant's Trade Name and only in accordance with the uses permitted under applicable 
zoning and other applicable governmental regulations and requirements and for no other purpose or under any other name, 
unless otherwise approved in advance in writing by Landlord. It is agreed that the Permitted Use specified in Section 201 has 
been, and is, a material inducement to Landlord in entering into this Lease with Tenant, and that Landlord would not enter into 
this Lease without this inducement.  Furthermore, and without limiting the generality of the preceding sentence, Tenant shall 
not use the Premises for any of the purposes prohibited in Exhibit E or for any future use restriction that may exist in the 
Retail Component of which Tenant has prior written notice (and which future use restriction does not preclude Tenant’s 
Permitted Use).  
 
502. Continuous Use.  Subject to Force Majeure, upon the Rent Commencement Date and at all times thereafter during 
the Term, Tenant shall continuously and uninterruptedly operate its business from the entire Premises for the Permitted Use in 
good faith, fully staffed and merchandised so as to maximize its sales volume during all hours of operations, as may be set 
from time to time by Landlord, and shall remain open for business at least during the Minimum Store Hours set forth in Section 
201; provided, however, in no event shall Tenant operate from the Premises between the hours of 11:00 P.M. and 7:00 A.M, 
on Sunday through Thursday, or 12:00 A.M. and 7:00 A.M. Friday or Saturday. In any event, Tenant’s hours of operation shall 
comply with applicable codes and ordinances.  Tenant shall conduct no distress sales, such as “going-out-of-business”, “lost-
our-lease”, fire or bankruptcy sales on the Premises or elsewhere in the Project.  Tenant expressly acknowledges that the 
failure of Tenant to operate the Premises in accordance with this Section 502 shall constitute an Event of Default under this 
Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to Landlord, and Landlord shall be 
entitled, among its other remedies, to enjoin the removal from, or discontinuance of Tenant's business at, the Premises by 
seeking injunctive relief or other appropriate remedy. 
 
503. Storage and Office Space.  Tenant shall store or stock in the Premises only such goods, wares and merchandise as 
Tenant intends to offer for sale at retail at, in, from, or upon the Premises.  This shall not preclude occasional emergency 
transfers of merchandise to the other stores of Tenant, if any.  Tenant shall use for office, clerical or other non-selling purposes 
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only such space in the Premises as is from time to time reasonably required for Tenant’s business therein, and Tenant shall 
not perform any office or clerical function in the Premises for any store located elsewhere. 
 
504. Intentionally Deleted. 
 
505. Odors and Hazardous Fumes.  Tenant represents, warrants, covenants and agrees that Tenant shall not use any 
materials in the Premises that produce or cause odors or hazardous fumes from or within the Premises. If in Landlord’s sole 
discretion, Landlord deems it necessary for Tenant to ventilate the Premises and related apparatus located on the roof of the 
building as a result of odors or fumes produced in or emanating from Tenant’s operations in the Premises, Tenant shall 
immediately cause the Premises and related apparatus located on the roof of the building to be adequately ventilated, at 
Tenant’s expense, including, but not limited to, the installation of exhaust fans (or other ventilation equipment) in the Premises 
and related apparatus located on the roof of the building in order to prevent odors or fumes from emanating from the Premises 
into any other premises (including any fresh air intakes into any other premises) within the Project or into the Common Areas, 
which shall include the rooftop of the building and any patio of any other tenant or occupant of the Building.  All work 
performed by Tenant pursuant to this Section shall be performed in accordance with the terms and conditions of this Lease. 
Tenant’s failure to prevent the escape of odors or hazardous fumes from the Premises shall constitute an Event of Default 
under this Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to Landlord, and 
Landlord shall be entitled, among its other remedies, to terminate the Lease.  In the event that Tenant fails to take any action 
required under this provision within ten (10) days after notice from Landlord or if Landlord determines, in its sole judgment, that 
Tenant’s remedy is not sufficient and that odors and fumes are not being adequately controlled, Landlord may (but shall not be 
obligated to) immediately install such adequate ventilation system upon prior written notice to Tenant, and, upon demand, 
Tenant shall reimburse Landlord for the cost thereof, plus an administrative fee of 15% of such cost.  
 
506. Noise and Vibration.  If Tenant uses amplified music or produces any other cause of noise or vibration in the 
Premises, Tenant agrees that it will take all measures to prevent the level of sound or vibration permeating the wall, ceiling 
and/or floor between the Premises and adjacent premises as a part of Tenant's Work by (i) injecting soundproofing materials 
into the demising wall, and (ii) installing a plenum wall with additional acoustical material designed to reduce such escaping 
noise and vibration, in accordance with specifications approved by Landlord.  If Landlord receives complaints regarding the 
level of sound or vibrations emanating from the Premises, Tenant, at Tenant’s sole cost, shall install additional foam insulation 
to soundproof the Premises.  Tenant’s failure to prevent the escape of noise and vibration from the Premises shall constitute 
an Event of Default under this Lease giving rise to all remedies provided in this Lease and/or available at law or in equity to 
Landlord, and Landlord shall be entitled, among its other remedies, to terminate the Lease. In the event that Tenant fails to 
take any action required under this provision within ten (10) days after notice from Landlord or if Landlord determines, in its 
sole judgment, that Tenant’s remedy is not sufficient and that noise and vibration are not being adequately controlled, Landlord 
may (but shall not be obligated to) immediately install such adequate soundproofing materials upon prior written notice to 
Tenant, and, upon demand, Tenant shall reimburse Landlord for the cost thereof, plus an administrative fee of 15% of such 
cost.   
 

ARTICLE 6 
TERM 

 
601. Lease Term.  The Term of this Lease shall commence on the Lease Commencement Date and shall end at midnight 
on the Expiration Date without the necessity of any notice from either party to the other to terminate the same.  Tenant hereby 
waives notice to vacate the Premises and agrees that Landlord shall be entitled to the benefit of all provisions of law 
respecting summary recovery of possession from a tenant holding over to the same extent as if any statutory notice had been 
given.  If requested by Landlord, Tenant shall execute, within thirty (30) days after the Rent Commencement Date, an 
agreement, substantially in the form attached hereto as Exhibit B (the “Agreement Specifying Term of Lease”), confirming the 
Rent Commencement Date and Expiration Date and stating, among other things, that this Lease is in full force and effect.  If 
Tenant shall fail to execute the Agreement Specifying Term of Lease within ten (10) days after receipt of such agreement from 
Landlord, the Rent Commencement Date and the Expiration Date shall be conclusively deemed to be the dates as set forth by 
Landlord in such agreement.  Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's 
name (which power of attorney shall be deemed irrevocable and a power coupled with an interest) to execute such agreement 
if Tenant shall fail to do so within such ten (10)-day period. 
 
602. Survival of Obligations.  All obligations to perform any action and/or pay any sums due or to become due to either 
party from the other under this Lease shall survive the expiration or earlier termination of this Lease and remain continuing 
obligations until performed and/or paid.  All indemnity obligations under this Lease shall likewise survive the expiration or 
earlier termination of this Lease. 
 

ARTICLE 7 
RENT 

 
701. Payment of Rent.  Tenant covenants to pay Landlord at the address for Rent Payments set forth in Section 201(q), 
the Minimum Rent in the sums set forth in Section 201(d) above, and the Monthly Tax Charge, Monthly Common Area 
Maintenance Charge, and Monthly Insurance Charge, in advance on the first day of each calendar month during the Term, 
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without offset, deduction, abatement, counterclaim, recoupment or notice or demand therefor.  Rent checks shall be made 
payable to Landlord, or to such other entity directed by Landlord and sent to the address in Section 201(q) designated for Rent 
payments.  Rent shall commence to accrue on the Rent Commencement Date.  The first full monthly payment of Rent shall be 
paid as the Rent Deposit upon execution of this Lease.  The next payment of Rent shall be due on the first day of the first full 
month after the Rent Commencement Date for a pro-rated amount of the Minimum Rent and Additional Rent applicable to the 
period from the Rent Commencement Date to the last day of the month in which the Rent Commencement Date occurred; 
provided, however, if the Rent Commencement Date occurs on the first day of a month, then Tenant's next payment of Rent 
shall be due and payable on the first (1st) day of the next full calendar month thereafter.  For the full calendar year, Lease 
Year or Tax Year in which the Term commences and terminates, Tenant's liability for Tenant's Pro Rata Share of Taxes, 
Landlord’s insurance costs, and Common Area Maintenance Costs shall be subject to a pro rata adjustment based on the 
number of days of said calendar year, Lease Year or Tax Year, as applicable, during which the Term of this Lease is in effect. 
 
702. Gross Sales.  “Gross Sales” which, as such term is used herein, shall be construed to include the entire amount of 
the actual receipts, whether for cash or otherwise, of all sales of merchandise, service or any other receipt whatsoever of all 
business conducted at, in, from, about, or upon the Premises, including, but not limited to, mail orders, telephone orders, 
internet orders, and/or other orders in whatever manner received, placed or filled, whether in whole or in part, at the Premises, 
and including all deposits not refunded to purchasers, orders taken (although said orders may be filled elsewhere), sales to 
employees, sales through vending machines or other devices, and sales by any subtenant, concessionaire or licensee or 
otherwise at, in, from, about or upon the Premises, provided that nothing herein shall permit Tenant to sublet the Premises or 
grant any license or concession except as expressly permitted pursuant to the terms of Article 23.   
 
703. Radius.  During the Term, neither Tenant nor Tenant's management, nor any person or entity controlled by Tenant or 
controlling Tenant, or controlled by the same person or entity or persons or entities who control Tenant, shall own, operate or 
maintain, or have any significant affiliation, investment or interest, directly or indirectly, through or with any other person, 
partnership, corporation, agent or employee in any similar or competing business as that being operated at the Premises, 
within a radius of two (2) miles from the outside boundary of the Project (which distance shall be measured in a straight line 
without reference to road mileage).  Tenant acknowledges that Landlord's obtaining a fair and equitable rent for the Premises 
under this Lease is dependent upon Tenant concentrating its business efforts within the geographical area in which the 
Building is located so as to maximize Gross Sales.  Tenant further acknowledges that any activity by Tenant within such 
geographical area in operating or participating in the operation of a similar or competing business shall necessarily have an 
adverse effect on the volume of Gross Sales by Tenant at the Premises to the detriment of Landlord and will deprive Landlord 
of the fair rent to which the parties have agreed.  Any violation of this covenant shall constitute a default by Tenant under this 
Lease in connection with which Landlord shall have the right, in addition to any other remedies provided for or referred to in 
this Lease or at law or in equity, to collect as liquidated damages (and not as a penalty) two (2) times the Rent due for each 
month, or portion thereof, that such violation shall persist. The collection of such additional damages shall not affect any of 
Landlord’s other rights or remedies under the Lease. 
 
704. Monthly Statement.  Within ten (10) days after the end of each calendar month during the Term, Tenant shall submit 
to Landlord a complete statement showing the amount of Gross Sales from the Premises (and from such other business as 
may be required pursuant to Section 703 above) during said calendar month.  If Tenant fails to timely deliver the statements 
required by this Section 704, Tenant shall pay to Landlord a late charge in accordance with Section 2610 below.   
 
705. Intentionally Deleted.  
 
706. Manner of Payment.  Tenant shall promptly pay, to the entity and at the location directed by Landlord, all Rent and 
other payments called for herein when and as the same shall become due and payable, in lawful money of the United States, 
without offset, deduction, recoupment, or notice or demand therefor.  Rent checks shall be made payable and sent to 
Landlord's address, as set forth in Section 201, or as otherwise designated by Landlord in writing.  Any check received by 
Landlord shall be deemed received subject to collection.  Any payments of Rent by Tenant or acceptance by Landlord of a 
lesser amount than shall be due from Tenant to Landlord shall be treated as a payment on account and may be applied in 
Landlord's sole and absolute discretion.  The acceptance by Landlord of payment of a lesser amount with or without an 
endorsement or statement thereon, or upon any communication accompanying such payment, that such lesser amount is 
payment in full, shall be given no effect, and shall not constitute an accord and satisfaction or settlement, and Landlord may 
accept and apply such payment without prejudice to any rights or remedies which Landlord may have.  If on more than one (1) 
occasion during the Term any check for Rent shall not be honored by the bank on which it is drawn, Landlord may thereafter 
require that all future payments from Tenant be made by certified check, cashiers' check, or immediate funds.  In addition, 
Landlord may assess a One Hundred Dollars ($100.00) charge for any check from Tenant returned to Landlord for insufficient 
funds. 
 
707. Late Payment.  If any payment of Rent is not received by Landlord within five (5) days after its due date, Tenant shall 
be immediately obligated to pay, as Additional Rent, a late charge equal to the greater of (i) five percent (5%) of the amount 
due, or (ii) one hundred fifty dollars ($150.00) to compensate Landlord for the additional administrative expense and 
inconvenience occasioned thereby, which late charge shall be due within ten (10) days after written demand therefor by 
Landlord. 
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ARTICLE 8 
TAXES 

 
801. Tax Definition.  Tenant covenants to pay Landlord, as Additional Rent, Tenant's Pro Rata Share of all Taxes. 
 
802. Tax Payment.  Tenant covenants to pay Landlord, as Additional Rent, Tenant's Pro Rata Share of Taxes to Landlord 
in the form of the Monthly Tax Charge, at the same time as Minimum Rent is payable hereunder, without offset, deduction, 
recoupment, counterclaim, abatement, notice or demand.  Notwithstanding anything in Section 320 to the contrary, if the 
Premises is situated on a tax parcel encompassing an area outside of the Retail Component (e.g., a tax parcel encompassing 
all or a portion of the Project), then Tenant’s Pro Rata Share of Taxes may be calculated by using a denominator equal to the 
gross leasable area within such tax parcel.  The Monthly Tax Charge set forth in Section 201, annualized, shall be the initial 
estimated charge payable by Tenant for Taxes.  Following receipt of all tax bills and assessment bills attributable to any Tax 
Year during the Term hereof, Landlord shall furnish Tenant with a written statement of the actual amount of Tenant's Pro Rata 
Share of Taxes for such year.  If the total amount paid by Tenant is different than the actual amount owed, there shall be an 
appropriate adjustment, with payment being made by the applicable party to the other within fifteen (15) days after receipt of 
the statement.  Landlord may provide any refund in the form of a credit against the next installment or installments of Taxes 
due from Tenant to Landlord hereunder, or by refund if there is insufficient time remaining in the Term to apply such credit, 
provided, however, if an Event of Default exists, Tenant shall not be entitled to any refund or credit of such amounts, and 
Landlord may apply any overpayment to outstanding amounts due from Tenant to Landlord under this Lease.  If at any time 
the Taxes increase, Landlord may increase the Monthly Tax Charge accordingly to reflect Tenant's Pro Rata Share of such 
increase.  Landlord's agreement to provide a statement as provided for in this Section is not a condition to Tenant's obligation 
to make payment of the Tenant’s Pro Rata Share of Taxes.  
 

ARTICLE 9 
INSURANCE 

 
901. Landlord’s Insurance.  Landlord shall provide property, liability, and/or such other insurance coverages as Landlord, 
in its sole discretion, deems appropriate.  Tenant shall pay to Landlord the Monthly Insurance Charge specified in Section 201 
at the same time as Minimum Rent is payable hereunder, without offset, deduction, recoupment, counterclaim, abatement, 
notice or demand.  The Monthly Insurance Charge set forth in Section 201, annualized, shall be the initial charge payable by 
Tenant for Landlord's property and liability insurance. Landlord's cost for other insurance for, or attributed to, the Retail 
Component (including but not limited to any deductibles maintained by Landlord for such other insurance) shall be included as 
part of the Common Area Maintenance Costs for which Tenant is obligated to pay its Pro Rata Share pursuant to Article 10.  If 
the total amount paid by Tenant is different than the actual amount owed, there shall be an appropriate adjustment, with 
payment being made by the applicable party to the other within fifteen (15) days after receipt of the statement.  Landlord may 
provide any refund in the form of a credit against the next installment(s) of insurance due from Tenant to Landlord hereunder, 
or by refund if there is insufficient time remaining in the Term to apply such credit, provided, however, if an Event of Default 
exists then Landlord may apply any overpayment to outstanding amounts due from Tenant to Landlord under this Lease. If at 
any time Landlord receives notice of an increase in the insurance costs with respect to the Retail Component, Landlord may 
increase the Monthly Insurance Charge accordingly to reflect Tenant's Pro Rata Share of such increase.  Landlord's 
agreement to provide a statement as provided for in this Section 901 is not a condition to Tenant's obligation to make payment 
of the insurance charges.   
 
 Notwithstanding the foregoing, Landlord may elect, by providing notice to Tenant, to include other insurance costs for, 
or attributed to, the Retail Component in Tenant's Monthly Insurance Charge and increase the monthly amount accordingly.  In 
such event, such insurance costs shall not be duplicated and charged as part of Common Area Maintenance Costs. 
 
902. Tenant’s Insurance. Tenant covenants and agrees that during the Term, Tenant will carry and maintain, at its sole 
cost and expense, the following types of insurance in the amounts specified and in the form hereinafter provided for: 
 
 (a) Commercial General Liability.  Commercial General Liability Insurance, which shall include premises 
liability, contractual liability covering Tenant’s indemnity obligations under this Lease (to the extent normally available in a 
standard ISO commercial general liability policy), fire legal liability, personal & advertising injury and products/completed 
operations coverage.  Such policy shall provide coverage for the Premises, or the areas adjacent to the Premises (including, 
but not limited to, the sidewalk and loading dock), arising out of the maintenance, use or occupancy thereof, against claims for 
bodily injury or death and property damage and provide coverage on an occurrence basis with a per occurrence limit of no less 
than Two Million Dollars ($2,000,000.00), and with a general aggregate limit of not less than Two Million Dollars 
($2,000,000.00) for each policy year and include a per location allocation in at least such amounts if provided under a so 
called “blanket” policy of insurance.  Tenant’s Commercial General Liability Insurance shall include Completed Operation, Fire 
Legal Liability and Contractual Liability Insurance coverage. In addition, Tenant's insurance shall protect Tenant and Landlord 
as their interests may appear, naming Landlord, Landlord's Agent, Mortgagee(s) and any other designee of Landlord, as 
additional insureds under all applicable liability policies.  The amount of such liability insurance required to be maintained by 
Tenant hereunder shall not be construed to limit Tenant's indemnity obligations in this Lease or other liability hereunder. 
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 (b) Excess Liability Insurance. Tenant shall carry Excess or Umbrella Liability Insurance with limits of not less 
than Three Million Dollars ($3,000,000.00) per occurrence and in the aggregate providing coverage excess and follow-form of 
the primary general, automobile and employer’s liability insurances required hereinto.  This insurance coverage shall be in 
excess of the general liability, employer’s liability, auto liability and assault and battery or liquor liability insurance Tenant is 
required to carry under the terms of this Lease (if applicable).  
 
 (c) Tenant Improvements.  Insurance covering all of the items specified as “Tenant's Work,” leasehold 
improvements and betterments installed or modified by or on behalf of Tenant (specifically excluding any improvements 
existing on the date of Notice of Possession to the extent the same are not altered by Tenant), trade fixtures, furniture, 
merchandise, inventory and personal property from time-to-time in, on or upon the Premises, and personal property of others 
in Tenant's possession, in an amount not less than the full replacement cost without deduction for depreciation from time-to-
time during the Term of this Lease, providing protection against any peril included within the classification causes of all risk, 
special form  or equivalent to include coverage for  fire, lightning, vandalism, malicious mischief, terrorism, sprinkler leakage, 
plate glass coverage, sewer back up and flood (if required by Landlord, any mortgagee or governmental authority). Any policy 
proceeds shall be used for the repair or replacement of the property damaged or destroyed. 
 
 (d) Automobile Liability Insurance.  Tenant shall also maintain business automobile liability insurance on all 
vehicles that Tenant owns or leases and uses for the Premises and shall carry hired and non-owned liability insurance if there 
are no automobiles owned by Tenant, all of which shall be subject to a minimum limit of One Million Dollars ($1,000,000.00).  
 
 (e) Business Income Insurance.  Business income (also known as “business interruption insurance”) to cover 
losses for twelve (12) months. 
 
 (f) Worker’s Compensation.  Worker’s Compensation insurance meeting the requirements of the state 
worker’s 
compensation laws and employer liability insurance in an amount not less than One Million Dollars ($1,000,000.00). 
 
 (g) Contractor’s Insurance.  Tenant shall require any contractor of Tenant performing work on the Premises to 
carry and maintain, at no expense to Landlord: (a) commercial general liability insurance, including contractual liability 
coverage, completed operations coverage and broad form property damage endorsement, providing protection with limits for 
each occurrence of not less than Two Million Dollars ($2,000,000); and (b) workers’ compensation or similar insurance in form 
and amounts required by any Laws. 
 
 (h) Dram Shop.  Tenant shall maintain “dram shop” or “liquor legal liability” insurance if Tenant sells alcoholic 
beverages, either as an endorsement to its general liability policy or as a separate policy with limits not less than as required 
for its separate policy.  Tenant shall provide Landlord with evidence of this insurance prior to selling or serving alcoholic 
beverage at or from the Premises. 
 
 (i) Environmental Insurance.  If Tenant uses or stores any flammable or toxic chemicals or bio hazards in the 
course of its business or if otherwise requested by Landlord, Tenant shall purchase and maintain Environmental Legal Liability 
including coverage for pollution clean-up with a limit of not less than Three Million Dollars ($3,000,000). 
 
 (j) Intentionally Deleted. 
 
 (k) Other Insurance.  Tenant shall, at its sole cost and expense, keep in full force and effect during the Term 
such other insurance coverage against other insurable hazards as are from time to time reasonably requested by Landlord or 
as required by Mortgagee.  The minimum limits of coverage as set forth in this Article 9 may from time to time, at Landlord’s 
sole discretion, be reasonably increased in a manner consistent with industry standards.  Within thirty (30) days after 
Landlord's written notice of such additional or increased insurance requirements, Tenant shall provide Landlord with copies of 
certificates or policies of insurance evidencing such change(s). 
 
 (l) Policy Form.  All policies and certificates of insurance shall evidence that Tenant's insurance policies 
required pursuant to the provisions of this Lease (i) name Tenant as the insured and Landlord, the Landlord’s Indemnitees, 
Landlord's Agent, Landlord’s property manager and Landlord's designees as additional insureds or loss payees, as applicable 
on a form reasonably required by Landlord; (ii) contain a standard mortgagee endorsement satisfactory to Landlord and 
Mortgagee(s); (iii) be primary insurance as to all claims thereunder and provide that any insurance carried by Landlord or any 
other party is excess and is non-contributing with the subject insurance coverage; (iv) contain cross-liability coverage or a 
severability of interest clause in a commercially reasonable form; (v) provide that an act or omission of one of the insureds, 
additional insureds, or loss payees thereunder shall not void or reduce coverage as to the other insureds or additional 
insureds; (vi) provide that the insurer thereunder waives any right of recovery by way of subrogation against Landlord and the 
Landlord's Indemnitees (as defined in Article 3) in connection with any loss or damage covered by such insurance policy; (vii) 
not contain any deductible provision in excess of Ten Thousand Dollars ($10,000); (viii) initially be for a term of one (1) year 
and shall contain an endorsement prohibiting cancellation, modification or reduction of coverage without first giving the 
additional insureds and loss payees at least thirty (30) days prior written notice of such proposed action; and (ix) be in 
commercially reasonable form.  Such policies shall be for the mutual and joint benefit and protection of Landlord, Tenant and 
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others mentioned above, and executed copies of such policies of insurance or certificates evidencing such insurance (on 
Acord Form 25 and 27 or 28, as applicable, or substitute equivalents if no longer available or if required by Landlord) thereof 
shall be delivered to Landlord on or before the date of Notice of Possession and at least forty-five (45) days prior to the 
expiration of any insurance policy. If certificates of insurance are delivered to Landlord pursuant to the immediately preceding 
sentence, Tenant shall deliver a copy of its insurance policy relating to such certificate to Landlord within ten (10) days after 
Tenant’s receipt of request from Landlord.  All insurance carriers providing insurance required by this Section 902 must have 
no less than an A.M. Best's A-/X rating. 
 
 (m) Failure of Tenant to Obtain.  If evidence of insurance required pursuant to this Article 9 are not received by 
Landlord on or before the date of Notice of Possession, (i) Tenant shall not be permitted to perform any work on the Premises 
or otherwise use or occupy the Premises until such evidence is received by Landlord, and (ii) Landlord shall have no obligation 
to deliver the keys to the Premises to Tenant until such evidence is received by Landlord; provided, however, the Lease 
Commencement Date shall not be delayed thereby.  In addition, if Tenant fails to timely provide such insurance policies or 
evidence (or revised policies or evidence as described in this Section 902), Tenant shall pay to Landlord, upon demand and in 
addition to any other rights and remedies of Landlord hereunder, a late charge pursuant to Section 2610 below, and Landlord 
shall have the right (but not the obligation), without notice to Tenant and at any time and from time to time, to acquire such 
insurance, and Tenant shall be obligated to pay Landlord, as Additional Rent, the amount of the premium and all sums 
incurred by Landlord applicable thereto within five (5) days following notice from Landlord. 
 
 (n) Blanket Policy.  Notwithstanding anything to the contrary contained within this Article 9, Tenant's 
obligations to carry the insurance provided for herein may be brought within the coverage of a so-called blanket policy or 
policies of insurance carried and maintained by Tenant; provided however, that Landlord and others mentioned above shall be 
named as an additional insured thereunder or loss payee, as applicable, on a form reasonably required by Landlord and that 
the coverage afforded Landlord will not be reduced or diminished by reason of the use of such blanket policy of insurance, and 
provided further, that the requirements set forth herein are otherwise satisfied. Tenant agrees to permit Landlord at all 
reasonable times to inspect the policies of insurance of Tenant covering risks upon the Premises for which policies or copies 
thereof are not delivered to Landlord. 
 
903. Increased Insurance Risk.  Tenant agrees that it will not at any time during the Term of this Lease, carry any stock 
or goods or do anything in or about the Premises, which increases the insurance premium upon the Retail Component.  
Tenant agrees to pay to Landlord, within thirty (30) days after demand therefor the amount of such increase, whether or not 
Landlord shall have consented to such act or condition on the part of Tenant.  If Tenant installs upon the Premises any 
electrical equipment which constitutes an overload on the electrical lines serving the Premises, Tenant shall at its own 
expense make whatever changes are necessary to comply with the requirements of the insurance underwriters and any 
governmental authority having jurisdiction over the Premises, but nothing herein contained shall be deemed to constitute 
Landlord's consent to such overloading. 
 
904. Compliance.  Tenant shall comply with all requirements and recommendations of Landlord's insurance carriers.  In 
case of breach of this covenant, in addition to all other remedies of Landlord hereunder, Tenant shall pay to Landlord, as 
Additional Rent, any and all increases in premiums for insurance carried by Landlord where such increases were caused in 
any way by the occupancy or use of Tenant or the condition of the Premises. 
 
905. Indemnification.  Tenant shall indemnify, defend and hold Landlord's Indemnitees harmless from and against all 
liabilities, obligations, damages, judgments, penalties, claims, costs, charges and expenses, including, without limitation, 
reasonable architects' and attorneys' fees, which may be imposed upon, incurred by, or asserted against any of the Landlord's 
Indemnitees and arising, directly or indirectly, out of or in connection with (i) Tenant's breach of its obligations under this 
Lease, (ii) the acts or negligence of the Tenant Parties, and/or (iii) the use or occupancy of the Premises including the 
Common Area by the Tenant Parties.  If any action or proceeding is brought against any of the Landlord's Indemnitees by 
reason of any of the foregoing, Tenant or Tenant's insurance company shall defend the Landlord's Indemnitees.  If Tenant or 
Tenant's insurance company does not defend the Landlord's Indemnitees, Tenant shall reimburse the Landlord's Indemnitees 
the reasonable cost of defending such action or proceeding.  Any such cost, damage, claim, liability or expense incurred by 
Landlord's Indemnitees for which Tenant is obligated to reimburse Landlord's Indemnitees under this Lease shall be deemed 
Additional Rent due and payable within five (5) days after notice to Tenant that payment is due. 
 
906. Release of Claims.  To the maximum extent permitted by Laws, the Landlord's Indemnitees shall not be liable for, 
and Tenant waives all claims for, loss or damage to Tenant's business or injury or damage to person or property sustained by 
Tenant, or any person claiming by, through or under Tenant, in, on, or about the Project, including without limitation claims for 
loss, theft, injury or damage resulting from:  (i) any equipment or appurtenances being or becoming out of repair; (ii) wind or 
weather; (iii) any defect in or failure to operate any sprinkler, HVAC equipment, electric wiring, gas, water or steam pipe, stair, 
railing or walk; (iv) broken glass; (v) the backing up of any sewer pipe or downspout; (vi) the escape of gas, steam or water; 
(vii) water, snow or ice being upon the Project or coming into the Premises; (viii) the falling of any fixture, plaster, tile, stucco or 
other material; or (ix) any act, omission or negligence of other tenants, licensees or any other persons, including occupants of 
the Project, occupants of adjoining or contiguous buildings, owners of adjacent or contiguous property, or the public (in which 
event Tenant's sole recourse shall be an independent claim against such other tenant, licensee, or other person). 
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907. Sole Risk of Tenant.  It is understood and agreed that all property kept, stored or maintained in the Premises shall 
be so kept, stored or maintained at the sole risk of Tenant.  Landlord shall not be liable to Tenant for any loss of business or 
other consequential loss or damage from any cause whatsoever. 
 
908. Release and Waiver of Subrogation.  Notwithstanding anything in this Lease to the contrary, Tenant hereby waives 
and releases any and all rights of recovery, whether arising in contract or tort, against Landlord, including Landlord’s 
employees, agents and contractors, arising during the Term for any and all loss or damage to any property located within or 
constituting a part of the Project (inclusive of the Premises), which loss or damage arises from the perils that could be insured 
against under worker's compensation insurance or the ISO Causes of Loss-Special Form Coverage (formerly known as “all-
risk”), including any deductible thereunder (whether or not Tenant actually carries such insurance, recovers under such 
insurance or self-insures the loss or damage) or which right of recovery arises from any loss or damage that could be insured 
under time element insurance, including without limitation loss of earnings or rents resulting from loss or damage caused by 
such a peril.  This waiver is in addition to any other waiver or release contained in this Lease.  If there is a conflict between this 
Section 908 and any other provision of this Lease, this Section 908 shall control.  Tenant shall cause each worker's 
compensation and property insurance policy carried by Tenant insuring the Premises and the contents thereof, to provide that 
the insurer waives all rights of recovery by way of subrogation or otherwise against Landlord in connection with any loss or 
damage which is covered by such policy or that such policy shall otherwise permit, and shall not be voided by the releases 
provided for above. 
 

ARTICLE 10 
COMMON AREA MAINTENANCE 

 
1001. Operation of Common Area.  Subject to the Underlying Documents, Landlord grants to Tenant, in common with 
others, the non-exclusive license to use the Common Area subject to the terms and conditions hereof.  Tenant agrees that (i) 
subject to the Underlying Documents, the Retail Component is under the complete control of Landlord; (ii) any parking areas 
serving the Retail Component, if any, are provided primarily for the convenience of customers; and (iii) any delivery area may 
be designated by Landlord in its sole and absolute discretion.  Tenant agrees that Landlord has the right (a) to enter into, 
modify and terminate easements and other agreements pertaining to the use and maintenance of the Retail Component; (b) to 
enforce parking charges (by operation of meters or otherwise) on any parking areas serving the Retail Component, if any; (c) 
to close all or any portion of the Common Area to such extent as may, in the opinion of Landlord, be necessary to maintain, 
repair, or replace the same, or to prevent a dedication thereof or the accrual of any rights to any person or to the public 
therein; and (d) to do and perform such other acts in and to the Common Area or the Retail Component or to consent to 
changes within the other portions of the Project as Landlord shall determine to be advisable.  Landlord shall have the right, 
from time to time, in connection with special events produced, sponsored, presented or authorized by Landlord, to limit access 
to all or part of the Common Area and the Retail Component and/or to allow access to such areas to persons that have paid 
an admissions charge for access to such areas and/or are otherwise authorized by Landlord to enter such areas.  Tenant 
acknowledges that Landlord has the right, in its sole and absolute discretion, from time to time to change the area, location 
and arrangement of parking areas, if any, and other facilities; to remove areas from common use for the exclusive use of a 
tenant or occupant; and pursuant to Section 1901 hereof, to erect or remove structures and to make any changes and/or 
improvements in the Project, including, without limitation, expanding and/or subdividing the Retail Component, granting 
licenses and easements to others, and remodeling or changing the interior and/or exterior surfaces of the Retail Component.  
Tenant shall not (i) receive or ship articles of any kind outside the designated loading area for the Premises and other than 
during the designated loading times, nor (ii) solicit business in the Common Area or public areas of or serving the Project, nor 
distribute or display any handbills or other advertising matters or devices in such Common Area or public areas, nor (iii) do 
anything to impede the pedestrian or vehicular flow in the Project or Common Area serving the Project. 
 
 So long as the Retail Component is part of a mixed-use project, such mixed-use project may contain, now or in the 
future, the Residential Component and the Retail Component.  If, at any time, any portion within the Project is controlled 
and/or owned by a separate entity, this Lease shall be subject to any easements or agreements between the owners of such 
portions.  Landlord reserves the right to allocate costs and expenses includable as part of Common Area Maintenance Costs, 
Taxes, and/or insurance among the various portions or buildings of the Project and the Retail Component on an equitable 
basis, in Landlord's sole and reasonable discretion, and/or to adjust Tenant’s Pro Rata Share. 
 
1002. Payment of Common Area Maintenance Charges.  Tenant covenants to pay Landlord, as Additional Rent, 
Tenant's Pro Rata Share of the Common Area Maintenance Costs (as defined in Section 1003 below) in the form of the 
Monthly Common Area Maintenance Charge, at the same time as Minimum Rent is payable hereunder, without offset, 
deduction, recoupment, counterclaim, abatement, notice or demand, said payments to be based on Landlord's estimate (from 
time to time) of Common Area Maintenance Costs for each calendar year.  Landlord shall submit a statement to Tenant which 
shall set forth Landlord's estimate of the Common Area Maintenance Costs, Tenant's Pro Rata Share thereof and Tenant's 
Monthly Common Area Maintenance Charge.  The Monthly Common Area Maintenance Charge set forth in Section 201 shall 
be the initial estimated charge payable by Tenant for Common Area Maintenance Costs each month.  If the total amount paid 
by Tenant is different than the actual amount owed, there shall be an appropriate adjustment, with payment being made by the 
applicable party to the other within fifteen (15) days after receipt of the statement.  Landlord may provide any refund in the 
form of a credit against the next installment or installments of Common Area Maintenance Costs due from Tenant to Landlord 
hereunder, or by refund if there is insufficient time remaining in the Term to apply such credit, provided, however, if an Event of 
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Default exists, Tenant shall not be entitled to any refund or credit of such amounts and Landlord may apply any overpayment 
to outstanding amounts due from Tenant to Landlord under this Lease.  Within fifteen (15) days from the date of billing by 
Landlord, Tenant shall pay its Pro Rata Share of such excess Common Area Maintenance Costs and, thereafter Tenant's 
Monthly Common Area Maintenance Charge shall be increased by the appropriate amount. 
 
1003. Common Area Maintenance Costs.  The term "Common Area Maintenance Costs" means any and all costs and 
expenses of any kind incurred by Landlord in managing, maintaining, repairing, replacing, inspecting, improving, operating and 
insuring (i) the Common Area, (ii) all facilities of the Retail Component and (iii) all improvements serving the Retail Component 
(including any payments made by Landlord or billed to Landlord pursuant to the Underlying Documents and any declaration, 
covenant, easement, or other agreements relating to the Retail Component and any shared costs between tenants of the 
Project), without limitation, plus an amount equal to twenty percent (20%) of the Common Area Maintenance Costs as an 
administrative fee, which is included in the amount specified in Section 201(i) of this Lease.  In addition, the term "Common 
Area Maintenance Costs" may also include Landlord's costs to maintain certain off-site common improvements, which may 
include sidewalks owned by the City of Orlando but maintained by Landlord, private roads, landscaping and signs. 
 
If Landlord makes an expenditure for a repair, replacement and/or improvement (capital or otherwise) to the Retail Component 
(or any portion thereof) by installing water or energy conservation, labor-saving devices or other repairs, replacements or 
improvements (“Reduction Improvements”) intended to reduce Common Area Maintenance Costs over time (“Reduction 
Costs”), the same shall be included in Common Area Maintenance Costs.  Reduction Costs shall expressly include any costs 
(including without limitation, so-called soft costs such as costs for Landlord’s contractors, employees, engineers, construction 
managers and architects and any permitting or other construction related fees) incurred in the investigation, implementation, 
maintenance and operation of any Reduction Improvement.  Each Reduction Cost shall be amortized over the shorter of (a) 
the useful life of such Reduction Improvement under generally accepted accounting principles, or (b) the period of time from 
the date of the expenditure until the estimated date on which the savings arising from such expenditure, including in the 
calculation any administrative fees, rebates or other credits, are anticipated to exceed the expenditure, as determined by 
Landlord in its reasonable discretion. 
 
1004. After Hour Costs.  If Tenant remains open between the hours of 11:00 P.M. and 9 A.M. (the “After Hour Period”) and 
Landlord does not otherwise operate the Common Area twenty four (24) hours per day, Tenant will pay to Landlord, within 
fifteen (15) days after the date of billing by Landlord, Tenant’s allocated share of all costs incurred by Landlord in connection 
with Tenant’s being open during the After Hour Period, including, without limitation, the costs of lighting the parking lot and 
security, if provided (collectively, the “After Hour Cost”).  For purposes of this clause, Tenant’s allocated share of the After 
Hour Cost shall be determined by multiplying such After Hour Cost by a fraction with a numerator that shall be the gross 
leasable square footage of the Premises and a denominator that shall be the leased area of all tenants in the Retail 
Component, including Tenant, that are open during the After Hour Period, weighted by the number of extended hours of such 
tenants' operations. 
 
1005. Parking. Landlord makes no representation to Tenant as to the availability of parking for Tenant’s employees or 
customers and Landlord shall have no obligation to provide parking to Tenant’s employees or customers. Tenant 
acknowledges and agrees that there is no on-site parking for the Retail Component, and employees and customers shall be 
required to park off-site. Tenant, Tenant's employees and employees of any permitted concessionaires or other occupants of 
the Premises shall not park their vehicles in any parking spaces in the Project, including, without limitation, any parking 
garage. Tenant acknowledges and agrees that any parking garage located with the Project is for the sole use of the 
Residential Component. Tenant shall not at any time park or permit the parking of Tenant’s vehicles, or the vehicles of others, 
adjacent to loading areas so as to interfere in any way with the use of such areas.  Within five (5) days after Landlord's 
request, Tenant shall furnish to Landlord the license plate numbers and description of the vehicles operated by Tenant and its 
employees and permitted concessionaires or other occupants and Tenant shall notify Landlord of any changes in such 
information within five (5) days after such changes occur.  In the event Tenant, its employees or its permitted concessionaires 
or other occupants park their vehicles in the Project, Landlord, without limiting any other remedy which Landlord may have 
under this Lease, at law or in equity, may charge Tenant the sum of Twenty Dollars ($20.00) per day per vehicle parked in 
violation of the provisions of this Section 1005, as Additional Rent, and may tow any such vehicle parked in violation of this 
Section 1005 from the Project at Tenant’s expense.  Such Additional Rent shall be payable by Tenant within five (5) days after 
receipt from Landlord of a statement therefor. If any abandoned or improperly parked vehicles are discovered by Landlord to 
exist anywhere in the Project, Landlord shall have the right to remove the same from the Project in accordance with the terms 
of O.C.G.A. § 40-11-0, et seq. The Tenant Parties shall not use any portion of the parking serving the Residential Component 
of the Project.   
                

ARTICLE 11 
ADVERTISING 

 
1101. In all advertising and promotional efforts undertaken by Tenant, Tenant must indicate its tenancy at the Project, 
reflecting the complete address of the Premises. Tenant acknowledges and agrees that Landlord may use Tenant’s name, 
Tenant’s trademark information and Tenant’s interest in the Project with respect to all of Landlord’s marketing or advertising 
efforts.  
 



 

14 
 

 

ARTICLE 12 
DEPOSITS 

 
1201. Security and Rent Deposit.  Upon execution of this Lease, Tenant shall pay Landlord the Security Deposit and Rent 
Deposit (collectively, the “Deposits”).  The Security Deposit is to be held as collateral security for the payment of any amounts 
payable by Tenant under this Lease, and for the faithful performance of all other covenants, agreements and obligations of 
Tenant hereunder.  The Rent Deposit is to be applied to the first installment of Rent due.  In no event shall Landlord be 
obligated to pay interest on the Deposits.  Landlord and Tenant expressly agree that the Deposits shall be deemed to be the 
property of Landlord and may be commingled with Landlord's other funds.  If there is an Event of Default by Tenant under the 
provisions of this Lease, Landlord may, at its option, apply any sums it has received pursuant to this Section 1201, against any 
amounts due from Tenant, and Tenant shall be obligated to deposit with Landlord, within five (5) days after Landlord's request, 
the amount necessary to restore the Security Deposit to the amount specified in Section 201.  Landlord's application of any or 
all of the Security Deposit shall not be deemed to cure an Event of Default, shall not constitute an election of remedies, and 
shall be without prejudice to any other claim, right or remedy of Landlord.  The Security Deposit shall be returned to Tenant 
within ninety (90) days after the later of (i) the Expiration Date or (ii) the date Tenant vacates and surrenders possession of the 
Premises if, and only if, there are no claims by Landlord against Tenant.  In the event of any Transfer of this Lease, the 
Security Deposit shall be deemed to be held by the Landlord as a deposit made by the Transferee and Landlord shall have no 
liability with respect to return of such Security Deposit to Tenant/assignor. 
 

ARTICLE 13 
COVENANTS OF TENANT 

 
1301. Rules and Regulations.  The Tenant Parties shall at all times abide by and observe the rules and regulations set 
forth in Exhibit F, as the same may be modified or supplemented by Landlord from time to time in writing with prior notice to 
Tenant (the “Rules and Regulations”).  Nothing contained in this Lease shall be construed to impose upon Landlord any duty 
or obligation to enforce such Rules and Regulations, or the terms, conditions or covenants contained in any other lease, as 
against any other tenant, and Landlord shall not be liable to Tenant for violation of the same by any other tenant, its 
employees, agents, contractors, invitees and customers.  The failure of Landlord to enforce any of such Rules and Regulations 
against Tenant and/or any other tenant in the Retail Component shall not be deemed a waiver of any such Rules and 
Regulations.  If there is any inconsistency between this Lease and any current or future Rules and Regulations, this Lease 
shall govern. 
 
1302. Status of Tenant.  By virtue of its execution of this Lease, any individual executing this Lease on behalf of Tenant 
represents and warrants that he/she holds the title noted below his/her signature and that he/she is authorized and 
empowered by all necessary legal means, including corporate, partnership, or company action (as applicable), and under 
applicable law, to execute and deliver this Lease on behalf of such entity and to bind such entity to its obligations hereunder. 
Tenant will remain qualified to do business and in good standing in the State of Florida throughout the Term.  If the applicable 
entity is not qualified as stated herein, or is not duly existing, the individual(s) signing on behalf of such entity hereby 
acknowledge and agree that they individually, jointly and severally, shall be responsible for all terms, covenants, and 
obligations of this Lease, in addition to said entity until such time as the applicable entity is properly qualified or duly existing. 
 

ARTICLE 14 
TENANT WORK 

 
1401. Tenant’s Plans.  Tenant shall, at its sole cost and expense, provide Landlord, for Landlord's approval, a complete set 
of plans and specifications showing in reasonable detail any and all interior and/or exterior alterations or improvements that 
Tenant proposes to make to the Premises (collectively, the “Tenant's Plans”), within sixty (60) days after the Date of Lease 
(the “Tenant Plans Due Date”).  Tenant’s Plans shall be prepared such that Tenant’s Work (as shown in Tenant’s Plans), if 
completed in accordance with Tenant’s Plans, shall be in accordance with all Laws and the Underlying Documents.  Tenant’s 
Plans shall also be prepared in accordance with all requirements of all applicable governmental authorities.  Tenant shall 
reimburse Landlord for the reasonable costs and expenses of outside consultants incurred by Landlord in reviewing, approving 
and/or coordinating Tenant's Plans.  Tenant shall not commence any work in the Premises prior to obtaining Landlord's written 
approval of Tenant's Plans.  There shall be no changes to Tenant's Plans once Landlord approves the same, unless Landlord 
approves the changes in writing.  
 
 If Tenant shall fail to deliver Tenant's Plans to Landlord on or before the Tenant Plans Due Date or fails to respond to 
a submission of any plans by Landlord within one week after Landlord delivers same, such failure shall constitute an Event of 
Default under this Lease and, in addition to any remedies available at law or in equity or under this Lease, Tenant shall be 
obligated to pay a late charge pursuant to Section 2610 below, and the Fixturing Period set forth in Section 201 shall be 
reduced by one (1) day for each day after the Tenant Plans Due Date that Tenant fails to deliver Tenant's Plans to Landlord 
(which Tenant’s Plans must be in the condition required in this Section 1401).   
 
1402. Alterations.  Tenant shall not alter the exterior of the Premises and shall not make any structural or non-structural 
alterations to the interior of the Premises without first obtaining Landlord’s written approval of such alterations.  Tenant agrees 
that all improvements and fixtures, other than trade fixtures made or installed by it, shall remain upon the Premises, unless 
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Landlord requires that Tenant, at Tenant's cost, remove such alterations or improvements prior to the Expiration Date.  Tenant 
shall, at its sole expense, promptly repair all damage caused by such removal.  Tenant shall not be compensated for any 
alteration or improvements left in the Premises at the end of the Term.  Except for installation of fixtures and other work to be 
performed by it in strict accordance with Tenant's Plans as approved by Landlord, Tenant shall not cut or drill into or secure 
any fixture, apparatus or equipment of any kind to any part of the Premises without first obtaining Landlord's written consent.  If 
any alterations which Tenant causes to be constructed result in Landlord being required to make any alterations and/or 
improvements to other portions of the Retail Component or the Project in order to comply with Laws or the Underlying 
Documents, Tenant shall reimburse Landlord upon demand for all reasonable costs and expenses incurred by Landlord in 
making such alterations or improvements.  Upon completion of any alterations or improvements, Tenant shall deliver to 
Landlord copies of "as-built" plans prepared in connection therewith.  
 
1403. Mechanic's Liens.  Nothing contained in this Lease shall be construed as consent on the part of Landlord to subject 
Landlord’s estate in the Premises or the Project to any lien or liability under any Law relating to liens. Tenant shall not suffer, 
permit or give cause for the filing of a lien against the Premises or the Project.  If any mechanic's or materialman's lien or 
notice of lien shall at any time be filed against the Premises or the Project by reason of work, labor, services or materials 
performed or furnished to Tenant or to anyone holding the Premises through or under Tenant, Tenant shall immediately cause 
the same to be bonded or discharged of record.  If Tenant shall fail to cause such lien or notice of lien to be discharged or 
bonded within five (5) days after the filing thereof, then, in addition to any other rights and remedies available to Landlord at 
law, or in equity or under this Lease, Landlord may, but shall not be obligated to, discharge or bond off the same by paying the 
amount claimed to be due or posting a bond, and the amounts so paid by Landlord and all costs and expenses, including 
reasonable attorneys' fees, incurred by Landlord in paying, bonding off or procuring the discharge of such lien or notice of lien, 
shall be due and payable by Tenant to Landlord as Additional Rent within five (5) days of Landlord's demand therefor. 
 
1404. Construction.  All construction in the Premises shall be performed at Tenant's sole cost and expense in strict 
accordance with Tenant's Plans (or such other plans) as approved by Landlord.  All construction or alterations performed in 
the Premises by Tenant shall comply with the following:  (i) such alterations shall be performed in a good and workmanlike 
manner and in compliance with all applicable Laws, the Underlying Documents and with all other provisions of this Lease, (ii) 
the value of Tenant's improvements after such alterations shall not be less than the value thereof prior to such alterations; (iii) 
such alterations shall not increase the parking requirement for the Premises, the Retail Component or the Project or require 
any waivers for parking from applicable governmental authorities; (iv) such alterations shall not prevent the continued use of 
the Premises as a single integrated unit; (v) such alterations shall not affect the structural integrity of the Premises; (vi) no 
alterations shall be undertaken until Tenant shall have procured and paid for, so far as the same may be required from time to 
time, all governmental approvals and permits; (vii) such alterations shall be pursued diligently and in good faith to completion; 
and (viii) such alterations shall be performed in a manner as to not to interfere with the business or operations of Landlord or 
any other occupant of the Project.  Contractors must be licensed and carry at a minimum the insurance required in Article 9, 
which certificate for such insurance shall be provided to Landlord prior to the commencement of any work in the Premises by 
such contractors.  All Tenant contractors performing alterations, replacements, or repairs that are required or permitted by this 
Lease shall be subject to Landlord’s prior written approval. Tenant shall use a contractor designated by Landlord for all work 
related to fire protection systems.   
 
1405. Modifications.  Within thirty (30) days after completion of construction of Tenant's Work, Tenant shall promptly 
deliver to Landlord Tenant's Plans showing any field modifications thereto. 
 
1406. Labor Relations.  Tenant shall conduct its labor relations and its relations with its employees, contractors and agents 
in such a manner as to avoid all strikes, picketing and boycotts of, on, or about the Premises and the Project.  If, during the 
period of initial construction of the Premises, or during any subsequent alterations, or during any work performed in the 
ordinary course of business in the Premises, any of Tenant's employees, or agents strike, or if picket lines or boycotts or other 
visible activities objectionable to Landlord are established or conducted or carried out against Tenant or its employees, or 
agents, or any of them, on or about the Premises or the Project, Tenant shall immediately close the Premises to the public and 
remove all employees therefrom until the dispute giving rise to such strike, picket line, boycott, or objectionable activity has 
been settled to Landlord's reasonable satisfaction. 
 
1407. Periodic Refurbishing.  Upon the expiration of each five (5) Lease Year period of the Term, Tenant shall refurbish 
the Premises to update the interior portion of the Premises and the storefront and storefront signage to the extent necessary to 
maintain a fresh appearance or conform to Tenant's then current prototype, if applicable. Tenant shall not be required, 
pursuant to this Section 1407, to reconstruct the Premises.  The work required of Tenant hereunder shall specifically include 
work with respect to the following items: wall covering, floor covering, ceiling, storefront sign, and surfaces visible to 
customers.  Within thirty (30) days after direction from Landlord, Tenant shall submit drawings and specifications showing the 
work to be performed by Tenant.  Tenant will cause such work to be performed not later than ninety (90) days following the 
date of Landlord's approval of the drawings and specifications specifying the refurbishing work to be done by Tenant.  All such 
work shall be carried out in accordance with the provisions of this Lease.  
 

ARTICLE 15 
REPAIRS 
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1501. Tenant Damage.  Subject to Section 908, Tenant shall repair promptly at its sole expense, or at Landlord's discretion 
reimburse Landlord for repairs resulting from, any damage to the Premises or any other improvement within or serving the 
Retail Component or the Project caused by the Tenant Parties.  Tenant shall be directly responsible to other tenants or 
occupants of the Retail Component or Project for any claim of such tenant or occupant caused by the use of the Premises by 
the Tenant Parties. 
 
1502. Tenant Repairs.  Tenant shall be solely responsible for keeping the Premises in good condition and repair (including 
replacement) from the date of Notice of Possession until the Expiration Date (or such later date as Tenant actually vacates the 
Premises), including, but not limited to, all required and necessary repairs to and replacements of the doors, door openers, 
door fixtures, windows, window frames and moldings, glass, floor, interior walls (including, but not limited to, party walls), wall 
coverings, ceiling, mechanical systems and equipment, electrical systems and equipment, plumbing and sewage equipment, 
systems, facilities and lines exclusively serving the Premises, including free flow to the main sewer line, and heating, 
ventilating and air-conditioning systems and equipment (“HVAC”), fixtures, utility meters, fire extinguishers, and any systems 
and equipment exclusively serving the Premises (whether or not located within the Premises). 
 
Tenant shall not cause the roof of the Project to be penetrated without first obtaining Landlord's written consent, and, upon 
obtaining such consent, Tenant agrees that any such work shall be performed by Landlord's roofing contractor at Tenant's sole 
expense.  Tenant agrees that any and all repairs to the sprinkler system serving the Premises shall be performed by Tenant at 
the sole cost of Tenant. 
 
1503. Continuing Maintenance Obligations.  Tenant, at Tenant’s sole expense, shall initiate and carry out a program of 
regular maintenance and repair of the Premises and shall keep and maintain the Premises in a clean, safe, and sanitary 
condition in accordance with all Laws, the Underlying Documents and of the requirements of any insurance underwriters, 
inspection bureaus or a similar agency designated by Landlord, including, without limitation, (i) the painting or refinishing of all 
areas of the interior and maintaining or replacing of all trade fixtures and equipment, ceiling tile, flooring and other items of 
display used in the conduct of Tenant’s business, so as to impede, to the extent possible, deterioration by ordinary wear and 
tear and to keep the same in attractive condition throughout the Term and (ii) obtaining and maintaining, at Tenant’s sole 
costs, service contracts with reputable, licensed mechanical contractors to carry out a program of regular maintenance and 
repair of the HVAC.  From time to time, within five (5) days of Landlord’s request, Tenant shall provide copies of such 
contracts to Landlord.   
 
 If Landlord elects, Landlord may perform routine inspections and make repairs to systems and equipment serving the 
Premises, such as HVAC, fire protection and sprinkler systems equipment.  Tenant's allocated share of the foregoing costs 
may, at Landlord's discretion, be (i) included as part of Common Area Maintenance Costs, or (ii) billed to Tenant as Additional 
Rent, payable within fifteen (15) days after Tenant's receipt of such bill.  Tenant's “allocated share” for purposes of this Section 
1503 shall be such charges multiplied by a fraction, the numerator of which shall be the gross leasable area of the Premises, 
and the denominator of which shall be the total gross leasable area of the premises in the Retail Component which such 
systems or equipment serves and which were inspected, serviced or repaired, as applicable (including the Premises). 
 
1504. Failure to Make Repairs.  If any repairs and/or replacements required to be made by Tenant hereunder are not 
made within ten (10) days after written notice thereof by Landlord to Tenant, such failure shall constitute an Event of Default 
under this Lease, and Landlord may, at its option, make any or all such repairs and/or replacements without prior notice or 
liability to Tenant for any loss or damage which may result to Tenant's business by reason of such repairs and/or replacements 
(including, without limitation, damage to Tenant's business).  As set forth in Sections 1901(a) and 2604, Landlord may make 
repairs and/or replacements without notice to Tenant if necessary in the event of an emergency.  If Landlord makes any of the 
foregoing repairs, Tenant shall pay Landlord, within five (5) days of demand therefor, the cost of such repairs and/or 
replacements plus an administrative repair fee equal to twenty percent (20%) of the cost of such repairs and/replacements. 
 
1505. Premises Exhaust System.  In addition to Tenant’s maintenance and repair requirements as described herein, 
Tenant shall assure that the Premises is properly ventilated to remove any odors or fumes resulting from Tenant’s business 
operations.  Said exhaust system shall be properly wired and installed so that the exhaust system functions during all kitchen 
operations.  Tenant will also assure that any such fumes or odors are sufficiently vented away from the Premises and/or the 
rooftop or other tenant patios so as to not affect any other occupant or any invitee to the Project or the occupants of the 
retail/office/residential buildings (including, without limitation, the rooftops and/or patios of same) located above or adjacent to 
the Premises.  Tenant and Landlord shall have access to Tenant's ventilation system for the purpose of maintenance and 
repair subject to the terms and condition set forth in this Section.  The work for such ventilation system shall, per Landlord’s 
master plan, extend up through the Premises and terminate on the exterior roof of the building in which the Premises is 
located; therefore, design and installation of Tenant's ventilation system shall be coordinated by Landlord.  Any additional roof 
work or supplemental structural steel work required by a rooftop exhaust vent, or other system, shall be performed, at Tenant’s 
expense, by Landlord’s approved roofing contractor.  Any mechanical/exhaust equipment installed on the roof by Tenant must 
utilize noise/vibration isolators.  Direct welding of Tenant’s equipment to the roof structure and/or structural members is strictly 
prohibited.  Notwithstanding anything to the contrary contained herein, should Tenant fail to honor its obligation under this 
Section, Landlord shall give Tenant forty-eight (48) hours’ notice and the opportunity to cure such failure before Landlord may 
exercise its remedies as provided in this Lease.  To the extent any of Tenant’s maintenance and repairs of the aforesaid 
exhaust system require Tenant to access such exhaust system through the building in which the Premises is located, Tenant 



 

17 
 

 

shall provide Landlord with thirty (30) days’ written notice of the nature and necessity for such maintenance and/or repairs; 
provided, however, if the circumstances constitute an emergency or need to be addressed in less than such 30-day period, 
then Landlord will waive such thirty day notice requirement upon written notice from Tenant of the immediate need for such 
maintenance and/or repair.  Upon such notice and Landlord’s agreement that such maintenance and repair through the 
building in which the Premises is located or another premises are reasonably necessary, Landlord shall use commercially 
reasonable efforts to commence to gain access through the building in which the Premises is located or such other premises 
for the performing of such maintenance and/or repairs of the exhaust system as set forth in Tenant’s notice and Tenant shall 
promptly reimburse Landlord for all such costs and expenses associated with such maintenance and/or repairs. 
 

ARTICLE 16 
SURRENDER OF PREMISES; HOLDING OVER 

 
1601. Surrender.  Tenant, on the Expiration Date, shall peaceably surrender to Landlord the Premises in broom-clean 
condition and in good order and repair, except for reasonable wear and tear between the last necessary repair, replacement, 
restoration or renewal made by Tenant pursuant to Tenant's obligations under this Lease,  and shall return to Landlord any 
and all keys (including, without limitation, access cards) furnished to, or otherwise procured by, Tenant relating in any way to 
the Premises or the Retail Component; provided, however, in no event shall the Premises be deemed surrendered until 
Tenant has provided Landlord with a certification from a reputable HVAC contractor that the HVAC system is in good repair 
and condition.  Tenant hereby waives any and all notices to vacate.  Subject to Section 1602, Tenant shall remove all of its 
personal property and removable trade fixtures and equipment, as well as its signs and identification marks (collectively 
“Personal Property”) from the Premises at or before the end of the Term.  Tenant agrees to repair all damage caused by such 
removal. In the event Tenant does not make any repairs as required by this Article 16, Tenant shall be liable for and agrees to 
pay Landlord’s costs and expenses in making such repairs.  No act or thing done by the Landlord Parties during the Term shall 
be deemed an acceptance of a surrender of the Premises and no agreement to accept such surrender shall be valid unless in 
writing signed by Landlord.  No employee of Landlord or Landlord's agents shall have any power to accept the keys of the 
Premises prior to the termination of this Lease, and the delivery of keys to any such agent or employee shall not operate as a 
termination of this Lease or a surrender of the Premises. 
 
1602. Personal Property. All Personal Property owned by Tenant and installed in the Premises shall remain the property of 
Tenant and shall be removed by Tenant at the expiration of the Term, or the earlier termination of this Lease, provided Tenant 
shall not at such time be in default under any covenant, agreement or obligation contained herein; and, if in default, Landlord 
shall have a lien on such Personal Property as security against loss or damage resulting from any such default by Tenant, and 
said Personal Property shall not be removed by tenant until such default is cured or Landlord notifies Tenant to remove such 
Personal Property (or any items thereof) from the Premises. 
 
1603. Failure to Remove Personal Property.  If Tenant fails to remove all of its Personal Property by the Expiration Date, 
then such Personal Property shall be deemed abandoned by Tenant and, at the option of Landlord, shall become the property 
of Landlord, or may be removed by Landlord at Tenant’s expense, or may be placed in storage at Tenant’s expense, or may 
be sold or otherwise disposed of, in which event, subject to the last sentence of this Section 1603, the proceeds of such sale 
or other disposition shall belong to Landlord.  Tenant’s obligations and covenants under this Article 16 shall survive the 
expiration or termination of this Lease.  Landlord may sell Tenant’s Personal Property at private sale and without legal 
process, for such price as Landlord may obtain, and apply the proceeds of such sale against any amounts due under this 
Lease from Tenant to Landlord and against any and all expenses incident to the removal, repair of any damage to the 
Premises resulting or caused by such removal, storage and sale of such Personal Property. If Landlord exercises its rights 
under this Section 1603, Tenant shall indemnify and hold Landlord’s Indemnitees harmless to the full extent provided for in 
Section 905. 
 
1604. Holding Over.  In the event that Tenant or anyone claiming under Tenant remains in possession of the Premises 
after the expiration of the Term of this Lease, and without the execution of a new lease, Tenant shall be deemed to be 
occupying the Premises as a Tenant from month-to-month, subject to all of the terms, conditions, provisions, and obligations of 
this Lease insofar as the same are applicable to a month-to-month tenancy, except for Minimum Rent. The monthly installment 
of Minimum Rent for each month of any such month-to-month tenancy shall be an amount equal to two hundred percent 
(200%) of the monthly installment of Minimum Rent payable for the month immediately preceding expiration of the Term.  
Either Landlord or Tenant may terminate such month-to-month tenancy upon at least thirty (30) days' notice to the other party.  
This in no way, however, shall be construed as permitting Tenant to holdover.  If Tenant holds over beyond the Term of the 
Lease, Guarantor's obligations hereunder shall extend to such hold over period and apply with respect to the full and faithful 
performance and observance of all of the covenants, terms, and conditions of the Lease and of any modification thereof. In 
addition, Tenant shall indemnify, protect, defend (by counsel approved in writing by Landlord) and hold Landlord harmless 
from and against any and all claims, judgments, suits, causes of action, damages, losses, liabilities and expenses (including 
attorneys’ fees and court costs) resulting from such failure to surrender, including, without limitation, any claim made by any 
succeeding tenant based thereon.  The foregoing indemnity shall survive the expiration or earlier termination of this Lease.  
The foregoing provisions of this Section 1604 are in addition to, and do not affect, Landlord’s right of re-entry or any other 
rights of Landlord hereunder or otherwise provided by law or equity. 
 

ARTICLE 17 
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UTILITIES AND TRASH 
 
1701. Utilities.  Tenant shall, at its sole cost and expense, pay promptly when due all fees, deposits and charges for water, 
gas, electricity, heat, sewer rentals or service charges, including use and/or connection fees, impact fees, tap fees, hook-up 
fees and/or standby fees, any other utility and telecommunication charges incurred by Tenant in its use and/or occupancy of 
the Premises or furnished to the Premises commencing upon the date of Notice of Possession; provided, however, Landlord 
shall be responsible for payment of any impact fees required in connection with standard retail use.  If Landlord is required or 
elects to supply water, gas, electricity, heat or sewer rentals, or any other utility service, for the Retail Component and/or the 
Premises, then Tenant shall purchase the same from Landlord at the then-prevailing local rates and charges, and pay the 
charges therefor within ten (10) days after bills are provided to Tenant. Tenant shall use reasonable diligence in conservation 
of utilities. 
 
1702. Utility Service Providers. 
 
 (a) If permitted by Law, Landlord shall have the right, in its sole discretion, at any time and from time to time 
during the Term, to either contract for service from different utility companies (“Alternate Service Providers”) than those 
providing utility service on the date hereof (“Utility Service Providers”) or continue to contract for service from the Utility Service 
Providers. 
 
 (b) Tenant shall cooperate with Landlord, the Utility Service Providers, and any Alternate Service Providers at 
all times and, as reasonably necessary, shall allow Landlord, Utility Service Providers, and any Alternate Service Providers 
reasonable access to all utility lines, feeders, risers, wiring, and any other machinery and/or equipment within the Premises.  
To the extent Landlord has the ability to control the same, any work to be done by Landlord, Utility Service Providers, and/or 
Alternate Service Providers, will be done in a manner to minimize, to the extent practicable, interference with Tenant's use and 
occupancy of the Premises, provided that Landlord shall not be required to incur additional expense thereby. 
 
 (c) Landlord shall in no way be liable or responsible for any loss, damage, or expense that Tenant may sustain 
or incur by reason of any change, failure, interference, disruption, defect, unavailability or unsuitability in the supply or 
character of the utilities furnished to the Premises, or if the quantity or character of the utility supplied by any Utility Service 
Providers or any Alternate Service Providers is no longer available or suitable for Tenant's requirements, and no such change, 
failure, interference, disruption, defect, unavailability, or unsuitability shall constitute an actual or constructive eviction, in whole 
or in part, or entitle Tenant to any abatement or diminution of Rent, or relieve Tenant from any of its obligations under this 
Lease. 
 
1703. Interruption.  Landlord shall not be liable in damages or otherwise for any utility interruption. 
 
1704. Trash.  Landlord shall provide common dumpsters (and may provide separate storage rooms) for the Retail 
Component, or a portion of the Retail Component or Project, and arrange for trash pick-up for tenants from such common 
dumpsters.  The charges that are incurred by, or contracted for by, Landlord for maintaining the common dumpsters and/or 
trash removal are referred to herein as “Trash Charges”.  Tenant shall pay its allocated share of such applicable Trash 
Charges either (i) as part of Common Area Maintenance Costs, or (ii) as Additional Rent after being billed for same by 
Landlord, at Landlord's discretion.  Tenant's allocated share of the Common Area Maintenance Costs applicable to the Trash 
Charges specified above shall be such charges as are allocated by Landlord among tenants in the Retail Component who use 
the common dumpsters.  If Landlord deems Tenant's generation of trash at the Premises to be excessive, Tenant shall pay 
Landlord, as Additional Rent, the cost for same which exceeds normal trash generation for a tenant of comparable size. 
 
 As used herein, “common dumpsters” may also include any refrigerated trash area or refrigerated dumpster (the 
“Refrigerated Trash Area”) that Landlord may elect to provide.  If Landlord provides any Refrigerated Trash Area, Tenant shall 
place all wet trash from the Premises in the Refrigerated Trash Area.  If Tenant uses such Refrigerated Trash Area, Tenant 
shall pay its allocated share of costs applicable for such equipment and the utilities used in connection with such equipment 
(“Refrigerated Trash Charges”).  Tenant's allocated share of the Refrigerated Trash Charges shall be equal to the Refrigerated 
Trash Charges as are allocated by Landlord among all of the tenants that use the Refrigerated Trash Area. 
 
1705. Governmental Limitations.  If any Laws impose mandatory or voluntary controls or guidelines on Landlord or the 
Retail Component or any part thereof, relating to the use or conservation of energy, water, light or electricity or the provision of 
any other utility service provided with respect to this Lease, or if Landlord is required or elects to make alterations to the Retail 
Component in order to comply with such mandatory or voluntary controls or guidelines, Landlord may, in its sole discretion, 
comply with such mandatory or voluntary controls or guidelines, or make such alterations to the Retail Component.  Neither 
such compliance nor the making of such alterations shall in any event entitle Tenant to any damages, relieve Tenant of the 
obligation to pay any of the sums due hereunder, or constitute or be construed as a constructive or other eviction of Tenant. 
 

ARTICLE 18 
SIGNS 

 
1801. Sign Standards.  Tenant shall, at its own expense prior to the expiration of the Fixturing Period, install and at all 
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times thereafter maintain in good condition and repair an exterior sign, and under-canopy sign if required by Landlord, of such 
size, color, design, illumination and location, all as designated and approved by Landlord (such approval not to be 
unreasonably withheld).  The sign(s) must conform to all requirements of governmental and regulatory bodies, and be in 
compliance with all Laws, the Underlying Documents and any sign criteria established by Landlord. Tenant’s storefront shall 
conform to any sign criteria established by Landlord with regard to appearance and materials (and shall be subject to 
Landlord’s reasonable approval in all instances). Landlord, in its reasonable discretion, may modify the sign criteria from time 
to time, in which event Tenant shall promptly, at its own expense, bring its sign(s) (including any identification sign described in 
Section 1805 below, if applicable) into conformity with Landlord's new sign criteria.  Within fourteen (14) days after the Date of 
Lease, Tenant shall submit to Landlord, for Landlord's approval, two (2) copies of Tenant's sign plans and specifications (or 
one (1) copy if in electronic form), by a Landlord-approved vendor, showing in complete detail the proposed construction and 
installation of Tenant's exterior sign and under-canopy sign (if such under-canopy sign is required by Landlord) (the “Sign 
Plans”).  Tenant's Sign Plans shall include a rendering of the proposed sign(s) and printing superimposed on the building 
elevation drawings (using size and placement to scale as reasonably possible).  If Tenant fails to deliver the Sign Plans to 
Landlord within the time period set forth above, such failure shall constitute an Event of Default under this Lease and, in 
addition to any other remedies available to Landlord at law, in equity or under this Lease, a late charge shall be assessed 
against and paid by Tenant pursuant to Section 2610 below.  
 
Subject to compliance with all applicable codes and ordinances, and further subject to Landlord’s prior review and approval, 
Tenant may, for a period not to exceed thirty (30) days prior to and thirty (30) days after the date Tenant opens for business to 
the public, install a professionally-prepared, temporary “coming soon” or “grand opening” banner sign bearing Tenant’s 
tradename in a location approved by Landlord.  Said banner sign and any such activities shall be at Tenant’s sole cost and 
expense. 
 
1802. Sign Limitations.  Tenant shall not display any sign, lettering or lights on or adjacent to the exterior walls of the 
Premises, including, without limitation, both interior and exterior surfaces of windows and all surfaces of the Premises, unless 
first approved by Landlord in writing (such approval not to be unreasonably withheld, conditioned, or delayed). Except for 
normal size, professionally designed and manufactured credit card emblems and store hours, Tenant shall not attach any sign 
to the inside of any window of the Premises which may be visible through such window from the outside of the Project without 
the prior written approval of Landlord.  Tenant shall at no time utilize any hand-drawn signs, scotch plaid decal strips or 
flashing or neon signs or lights in or on the Premises, and the bulbs of all of Tenant's permitted signs and lights shall be 
replaced as soon as they become defective or lose their intensity.  No rights are granted to Tenant to use the outer walls of the 
Premises or the roof of the Project for any purpose without Landlord's prior written consent. Tenant shall be responsible, at its 
sole cost and expense, for the fabrication, installation, maintenance, repair (including replacement) and operation of all its 
signs.  All signage installed by Tenant shall comply with all Laws and the Underlying Documents, including, without limitation, 
any requirements of the City of Orlando. 
 
1803. Failure to Install Sign.  If Tenant fails to install an exterior sign as depicted on the Tenant's Sign Plans approved by 
Landlord within the Fixturing Period, such failure shall constitute an Event of Default under this Lease and, in addition to any 
other remedies available to Landlord at law, in equity or under this Lease, a late charge shall be assessed against and paid by 
Tenant pursuant to Section 2610 below.  In addition, Landlord may have a sign installed on behalf of Tenant and Tenant shall 
pay Landlord the cost of the sign and installation within fifteen (15) days of invoice from Landlord. Tenant hereby agrees that 
such sign installation by Landlord shall not be a violation of Tenant’s trademark rights or any other similar rights. 
 
1804. Sign Removal.  Prior to the Expiration Date, Tenant shall remove all signs in or on the Premises and shall repair any 
damage, including refurbishing the brick elevation and filling holes caused by the installation or removal of the signs. 
 
1805. Identification Signs.  If Landlord provides or modifies from time to time Tenant identification signs such as pylon, 
undercanopy, door signs (for interior tenants), or interior or exterior directory signs, Tenant shall reimburse Landlord for the 
cost of such additional or modified signage. 
 

ARTICLE 19 
RIGHTS OF LANDLORD 

 
1901. Reserved Rights. 
 
 (i) Landlord reserves the following rights with respect to the Premises: 
 
  (a) For Landlord and any Mortgagee, and their representatives, to have free and unrestricted access 
to, and to enter upon, the Premises at all reasonable hours (or in the event of an emergency at any time) for the purposes of 
inspecting the Premises, or of making repairs, replacements or improvements in or to the Premises or the Project (including, 
without limitation, sanitary, electrical, HVAC or other systems), or of complying with Laws and the Underlying Documents, or of 
exercising any right reserved to Landlord under this Lease (including the right during the progress of any repairs, 
replacements, improvements or other work permitted or required by this Lease to keep and store within the Premises all 
necessary materials, tools and equipment); 
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  (b) To show, at reasonable times, the Premises during ordinary business hours to any existing or 
prospective Mortgagee, tenant, purchaser, assignee of any loan secured by the Retail Component, or any portion thereof, or 
assignee of any interest in Landlord, and/or to any person contemplating the leasing of the Premises or any part thereof.  If 
during the last month of the Term or any renewal or extension thereof, Tenant shall have removed all or substantially all of 
Tenant's trade fixtures from the Premises, Landlord may immediately enter and alter, renovate, and redecorate the Premises, 
without elimination or abatement of Rent, and without incurring any liability to Tenant for any compensation or otherwise, and 
such acts shall have no effect upon this Lease and shall not be deemed to release Tenant from any of Tenant's obligations 
under this Lease, including the obligations to return certain property, to repair and restore the Premises and to pay the full 
Rent and other sums due hereunder; 
 
  (c) To display a “For Sale” sign at any time, and also, after notice from either party of intention to 
terminate (as permitted pursuant to the provisions of the Lease) this Lease, or at any time within six (6) months prior to the 
Expiration Date, a “For Rent” sign, or both “For Rent” and “For Sale” signs, and all of said signs shall be placed upon such part 
of the Premises as Landlord shall require, except on display windows or doors leading into the Premises.  Prospective 
purchasers or tenants authorized by Landlord may inspect the Premises at reasonable hours; 
 
  (d) To install or place upon, or affix to, the roof of the Project and the exterior walls of the Premises 
equipment, signs, displays, antenna, and any other object or structure of any kind, provided the same shall not materially and 
adversely impair the structural integrity of the Project; 
 
  (e) At any time, and from time to time, to make alterations or additions to, and to build additional 
stories on, the Project, and to build in or on the areas adjoining the Premises or the Project, including, without limitation, the 
Common Area.  Landlord also reserves the right to construct other buildings or improvements or add to existing buildings or 
facilities in the Retail Component or adjacent to the Project, to expand and/or subdivide the Retail Component or Project, and 
to permit others to do so, from time to time; 
 
  (f) To discontinue any and all facilities furnished and services rendered by Landlord not expressly 
covenanted for herein, it being understood that they constitute no part of the consideration for this Lease; and 
 
  (g) At any time, and from time to time, to use all or any part of the roof of the Project and exterior walls 
of the Premises for any purpose; to erect scaffolds, protective barriers and other aids to construction on, around and about the 
exterior of the Premises, provided that access to the Premises shall not be completely denied; to enter the Premises to shore 
the foundations, walls, structural elements and/or systems thereof and/or to install, maintain, use, repair, inspect and replace 
pipes, ducts, conduits and wires leading through the Premises and serving other parts of the Retail Component or the Project 
in locations which do not materially and adversely interfere with Tenant's use of the Premises.  Tenant further agrees that 
Landlord may make any use it desires of the side or rear walls of the Premises, provided that there shall be no encroachment 
upon the interior of the Premises.  The exterior walls and the area above the finished ceiling are not demised hereunder. To 
the extent Landlord has allowed Tenant to install any equipment on the roof or other areas not part of the Premises, the same 
shall be at Tenant’s sole risk and Landlord shall have no responsibility for damage or casualty thereto, and Landlord may 
without liability require Tenant to remove or relocate such equipment at Tenant’s expense for any maintenance, repairs or 
replacements to the roof or other areas.  Landlord may use the area above Tenant's finished ceiling for general access 
purposes and in connection with the exercise of Landlord's rights under this Lease. 
 
  Landlord shall not be liable in any such case for any inconvenience, disturbance, loss of business or any 
other losses or annoyance arising from the exercise of any or all of the rights of Landlord under this Article 19. 
 
 (ii) If an excavation shall be made or authorized to be made upon land adjacent to the Premises, Tenant shall 
afford to the person causing or authorized to cause such excavation license to enter upon the Premises for the purpose of 
doing such work as Landlord shall deem necessary to preserve the wall or the Project of which the Premises form a part from 
injury or damage and to support the same by proper foundations, without any claim for damages or indemnification against 
Landlord or diminution or abatement of Rent. 
 
 (iii) The plan annexed hereto as Exhibit A shows the approximate location of the Premises and shall not be 
deemed to be a warranty, representation or agreement of any kind on the part of Landlord.  Landlord hereby reserves the right 
at any time, and from time to time, to make changes or revisions in such plan, including, but not limited to, additions to, 
subtractions from, and/or relocations or rearrangements of, the buildings, parking areas, and other Common Area shown on 
such plan. 
 
 (iv) Landlord reserves the right at any time, and from time to time, to add to and incorporate additional land into 
the Project and the right to build additional buildings and Common Area on such additional land.  Landlord reserves the right to 
sever the ownership of or title to the various sections of the Project and/or to place separate Mortgages on such sections and 
to grant easements to the occupants of any severed portion to use the Retail Component, or to cause land or buildings which 
are currently part of the Project to be treated as if the same are not part of the Project.  Tenant shall execute from time to time 
such instruments reasonably required by Landlord and/or its Mortgagee(s) to effectuate the provisions of this Section 1901(iv). 
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 (v) If Tenant shall not be personally present to open and permit an entry into the Premises at any time when for 
any reason an entry therein shall be necessary or permissible, Landlord Parties may enter the same by a master key, or may 
forcibly enter the same, without rendering Landlord Parties liable therefor, and without any abatement of Rent or in any 
manner affecting the obligations and covenants of this Lease.  Landlord shall exercise its rights of access to the Premises 
permitted under any of the provisions of this Lease in such manner as to minimize, to the extent practicable, interference with 
Tenant's use and occupancy of the Premises, provided that Landlord shall incur no additional expense thereby. 
 
 (vi) Landlord has the right, at Landlord's sole and absolute discretion, at any time during the Term, to remodel or 
change the roof and/or other exterior surfaces of any portion of the Project.  Tenant understands that, during such remodeling, 
it might be necessary to remove Tenant's existing sign(s) and that such sign(s) may not be suitable for reinstallation after the 
remodeling is completed.  Such sign(s), or part thereof, which Tenant has installed, shall remain the property of Tenant, but 
Landlord is released from any and all liability for damages to such sign(s) during its removal.  During any such remodeling, 
Tenant shall cooperate with Landlord and execute any documentation required or desirable to facilitate the remodeling 
process.  Tenant understands that it may be necessary to erect scaffolds or other construction equipment during the 
remodeling, but access to the Premises shall not be denied. 
 

ARTICLE 20 
DAMAGE TO PREMISES 

 
2001. Landlord’s Obligation to Restore.  If the Premises shall be damaged by fire or other cause, this Lease shall not be 
terminated and Landlord shall proceed with diligence, subject to applicable Laws, and as soon as practicable after such 
damage occurs, to repair such damage (excluding Tenant's leasehold improvements, trade fixtures, furniture, equipment and 
Personal Property or other items Tenant is required to insure or for which it has insurance coverage, all of which shall be 
restored by Tenant) at the expense of Landlord, if Landlord is insured with respect thereto to the extent of insurance proceeds 
made available to Landlord by any Mortgagees, or at the expense of Tenant, if Tenant is required to be insured hereunder with 
respect to such damage (in either case taking into account the time necessary to effectuate a satisfactory settlement with any 
insurance company involved and for such other delays as may result from government restriction or, controls on construction, 
if any, and strikes, emergencies, and other conditions beyond the control of the parties); provided, however, that if (i) the 
Premises are damaged by fire or other cause to such extent that the damage, in Landlord's reasonable determination, cannot 
be fully repaired within ninety (90) days from the date of settlement of the insurance claims and Landlord’s obtaining building 
permits, or (ii) the Project is damaged to the extent of more than thirty-five percent (35%) of the cost of replacement thereof 
and such damage cannot be repaired within one hundred eighty (180) days from the date of such occurrence, then Landlord 
may terminate this Lease by notice to Tenant within sixty (60) days after the date of the casualty.  Landlord may only elect to 
terminate the Lease pursuant to subsection (ii) in the immediately preceding sentence if Landlord also terminates all of the 
leases with similarly situated tenants in the Retail Component provided Landlord has the right to terminate under the terms of 
such leases.  Notwithstanding anything herein to the contrary, Landlord shall have the right to terminate this Lease if (1) 
insurance proceeds are insufficient to pay the full cost of such repair and restoration, (2) the holder of any Mortgage fails or 
refuses to make such insurance proceeds available for such repair and restoration, (3) zoning or other applicable Laws do not 
permit such repair and restoration, or (4) the Underlying Documents do not permit Landlord to restore the Premises or Retail 
Component.  
 
2002. Abatement.  Subject to the provisions of the next succeeding sentence, during the period that Tenant is deprived of 
the use of the damaged portion of the Premises, Tenant shall be required to pay Periodic Rent adjusted in the manner 
described below to cover only that part of the Premises that Tenant is able to occupy, and the Periodic Rent for such space 
shall be that portion of the total Periodic Rent which the amount of the gross leasable area of the Premises remaining that can 
be occupied by Tenant bears to the total gross leasable area of the Premises.  If such damage is caused in part by the fault or 
neglect of the Tenant Parties, and if Landlord, or any Mortgagee, shall be unable to collect the insurance proceeds applicable 
to such damage because of some action or inaction on the part of Tenant, or the employees, contractors, licensees or invitees 
of Tenant, such damage shall be repaired promptly, at Tenant's sole cost and expense, either by Landlord or, at Landlord's 
option, by Tenant, subject to Landlord's direction and supervision.  Landlord shall not be liable for delays in making any such 
repairs that are due to Force Majeure. 
 
2003. Notice.  Tenant shall give Landlord prompt written notice of any accident, fire or damage occurring on or to the 
Premises or the Retail Component. 
 

ARTICLE 21 
CONDEMNATION 

 
2101. Taking.  If all of the Premises (or all rights of use or occupancy of the Premises) shall be taken or condemned by any 
governmental or quasi-governmental authority for any public or quasi-public use or purpose, or purchased by such authority 
under threat of such taking (collectively, a “Taking”), this Lease shall cease and terminate as of the date when title vests in 
such governmental or quasi-governmental authority and the Periodic Rent shall be abated on the date when such title vests in 
such governmental or quasi-governmental authority.  If less than all of the Premises is the subject of a Taking, the Rent shall 
be equitably adjusted on the date when title to the portion of the Premises taken vests in such governmental or quasi-
governmental authority and the Lease shall otherwise continue in full force and effect.  Tenant shall have no claim against 
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Landlord (or otherwise) for any portion of the amount that may be awarded as damages as a result of any Taking, or for the 
value of any unexpired portion of the Term, or for loss of profits or moving expenses, or for any other claim or cause of action 
resulting from such Taking.  Tenant shall have the right to make a separate claim against the condemning authority for moving 
expenses, loss of business, and any other awards to which it may be entitled separately from any award due to Landlord as 
long as such award to Tenant does not diminish Landlord's award. Notwithstanding the foregoing, Landlord may terminate this 
Lease if the Underlying Documents or a Mortgagee do not permit Landlord to reconstruct the Premises or the Retail 
Component or refuses to make condemnation proceeds available to Landlord. 
 

ARTICLE 22 
BANKRUPTCY 

 
2201. Events of Bankruptcy.  The following shall be “Events of Bankruptcy” under this Lease: 
 
 (a) Tenant or Tenant’s guarantor, if any, becoming insolvent, as that term is defined in Title 11 of the United 
States Code, entitled Bankruptcy, 11 U.S.C. Section 101 et seq. (the “Bankruptcy Code”), or under the insolvency laws of any 
state, district, commonwealth, or territory of the United States (the “Insolvency Laws”); 
 
 (b) the appointment of a receiver or custodian for all or a substantial portion of Tenant or Tenant’s guarantor, if 
any, property or assets, or the institution of a foreclosure action upon all or a substantial portion of Tenant's or Tenant’s 
guarantor, if any, real or personal property; 
 
 (c) the filing by Tenant or Tenant’s guarantor, if any, of a voluntary petition under the provisions of the 
Bankruptcy Code or Insolvency Laws; 
 
 (d) the filing of an involuntary petition against Tenant or Tenant’s guarantor, if any, as the subject debtor under 
the Bankruptcy Code or Insolvency Laws, which is either not dismissed within thirty (30) days of filing, or results in the 
issuance of an order for relief against the debtor, whichever is later; or 
 
 (e) Tenant or Tenant’s guarantor, if any, making or consenting to an assignment for the benefit of creditors or a 
common law composition of creditors. 
 
2202. Landlord's remedies upon the occurrence of an Event of Bankruptcy shall be as follows: 
 
 (a) Landlord shall have the right to terminate this Lease and/or any services being provided to Tenant under this 
Lease by giving notice to Tenant, whereupon Tenant shall be immediately obligated to quit the Premises.  Any other notice to 
quit or notice of Landlord's intention to re-enter is hereby expressly waived.  If Landlord elects to terminate this Lease, 
everything contained in this Lease on the part of Landlord to be done and performed shall cease without prejudice, subject, 
however, to the right of Landlord to recover from Tenant all Rent and any other sums accrued up to the time of termination or 
recovery of possession of the Premises by Landlord, whichever is later, and any other monetary damages or loss of Rent 
sustained by Landlord; provided, however, and notwithstanding the foregoing or any remedies set forth in this Section 2202, 
Landlord shall not have the right to terminate this Lease while a case in which Tenant is the subject debtor under the 
Bankruptcy Code is pending, unless Tenant or Tenant's trustee in bankruptcy (the “Trustee”) is unable to comply with the 
provisions of Sections 2202(e),(f) and (g) below. 
 
 (b) Upon termination of this Lease pursuant to Section 2202(a), Landlord may proceed to recover possession 
under and by virtue of the provisions of the Laws of the State of Florida, or by such other proceedings, including re-entry and 
possession, as may be applicable. 
 
 (c) Upon termination of this Lease pursuant to Section 2202(a), Landlord shall have the option to relet the 
Premises for such rent and upon such terms as are not unreasonable under the circumstances and, if the full Rent reserved 
under this Lease (and any of the costs, expenses, or damages indicated below) shall not be realized by Landlord, Tenant shall 
be liable for all damages sustained by Landlord, including, without limitation, deficiency in Rent, reasonable attorneys' fees, 
brokerage fees, and expenses of placing the Premises in first-class rentable condition.  Landlord, in putting the Premises in 
good order or preparing the same for re-rental, may, at Landlord's option, make such alterations, repairs or replacements in 
and to the Premises as Landlord, in its sole discretion, considers advisable and necessary for the purpose of reletting the 
Premises, and the making of such alterations, repairs or replacements shall not operate or be construed to release Tenant 
from liability under this Lease.  Landlord shall in no event be liable in any way whatsoever for failure to relet the Premises, or if  
the Premises are relet, for failure to collect the rent under such reletting, and in no event shall Tenant be entitled to receive the 
excess, if any, of such net rent collected over the sums payable by Tenant to Landlord hereunder. 
 
 (d) Any damage or loss of Rent sustained by Landlord as a result of an Event of Bankruptcy may be recovered 
by Landlord, at Landlord's option, at the time of the reletting, or in separate actions, from time to time, as said damage shall 
have been made more easily ascertainable by successive relettings, or in a single proceeding deferred until the Expiration 
Date (in which event Tenant hereby agrees that the cause of action shall not be deemed to have accrued until the Expiration 
Date), or in a single proceeding prior to either the time of reletting or the Expiration Date, in which event Tenant shall pay 
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Landlord the difference, if any, between the present value of the Rent reserved under this Lease on the date of breach, 
discounted at eight percent (8%) per annum, and the fair market value of the Lease on the date of breach.  If Tenant becomes 
the subject debtor in a case under the Bankruptcy Code, the provisions of this Section 2202(d) may be limited by the 
limitations of damage provisions of the Bankruptcy Code.  In addition, Tenant shall reimburse Landlord for its reasonable 
attorneys' fees incurred in enforcing or interpreting the provisions of this Article 22, including, but not limited to, any and all 
costs incurred in consulting with its attorneys with respect to any suit or dispute under this Lease, whether or not suit is 
brought, and any and all costs of litigation with respect to such enforcement or interpretation (Tenant acknowledges that the 
attorneys fees to be paid pursuant to this Article 22 shall be deemed reasonable if and paid by Landlord). 
 
 (e) If Tenant becomes the subject debtor in a case pending under the Bankruptcy Code, Landlord's right to 
terminate this Lease pursuant to this Article 22 shall be subject to the rights of Tenant or the Trustee to assume or assign this 
Lease.  Tenant or the Trustee shall not have the right to assume or assign this Lease unless Tenant or the Trustee, within 
thirty (30) days of the Event of Bankruptcy (a) cures all defaults under this Lease, (b) compensates Landlord for monetary 
damages incurred as a result of such default, (c) provides “adequate assurance of future performance” (as defined in Section 
2202(f) below) and (d) complies with all provisions of Section 2202 of this Lease. 
 
 (f) Landlord and Tenant hereby agree in advance that the phrase “adequate assurance of future performance”, 
as used in this Section 2202, includes adequate assurance (a) of the source of Rent and other consideration due under this 
Lease, and, in the case of an assignment, that the financial condition and operating performance of the proposed assignee 
and its guarantors, if any, shall be similar to the financial condition and operating performance of Tenant and its guarantors, if 
any, as of the time Tenant became Tenant under this Lease; (b) that any assumption or assignment of this Lease is subject to 
all of the provisions hereof, including, but not limited to, location, use and exclusivity, and will not breach any such provisions 
contained in any other lease or financing agreement; and (c) that any assumption or assignment of this Lease will not disrupt 
or adversely affect the tenant mix or balance in the Retail Component. 
 
 (g) If Tenant or the Trustee, as applicable, is unable (a) to cure Tenant's defaults, (b) to reimburse Landlord for 
its monetary damages, (c) to pay when due the Rent due under this Lease, or any other payments required of Tenant under 
this Lease or (d) to meet the criteria and obligations imposed by Section 2202(f) above, then Tenant agrees in advance that it 
has not met its burden to provide adequate assurance of future performance, and this Lease may be terminated by Landlord in 
accordance with Section 2202(a) above. 
 

ARTICLE 23 
ASSIGNMENT AND SUBLET 

 
2301. Consent.  Without the prior written consent of Landlord in each instance, which consent shall not be unreasonably 
withheld, Tenant shall not assign, Mortgage, pledge, encumber, sublet, underlet, license or permit the Premises or any part 
thereof to be used by others, or otherwise transfer, voluntarily, by operation of law, or otherwise, this Lease or the Premises or 
any interest herein or therein.  Neither the Premises, nor any part thereof, will be used, occupied or managed, or permitted to 
be used, occupied or managed, by anyone other than Tenant, or used for any purpose other than as permitted under this 
Lease, or be advertised for subletting.  A sale, transfer, assignment, conveyance, endorsement or other disposition of (a) a 
general partnership interest, if Tenant is partnership, (b) a managing member’s interest, if Tenant is a limited liability company 
or (c) fifty percent (50%) or more of the capital stock of Tenant (if Tenant is a corporation) or of the interest in capital, profits, or 
losses of Tenant (if Tenant is a partnership, limited liability company or partnership) shall be deemed to be an assignment of 
this Lease within the meaning of this Section 2301, unless such sale or transfer (i) is made by and to a publicly owned 
corporation, (ii) involves the sale or issuance of securities registered under the Securities Act of 1933, as amended, (iii) is 
made entirely amongst the existing stockholders or interest holders of Tenant, or (iv) results from the death of a stockholder or 
interest holder of Tenant.  The transactions described in this Article are sometimes referred to in Article 23 as a “Transfer”, and 
the person to whom Tenant's interest is transferred shall be referred to as a “Transferee.” 
 
 Without limiting Landlord’s right to withhold its consent to any Transfer by Tenant, and regardless of whether 
Landlord shall have consented to any such Transfer, neither Tenant nor any other person having an interest in the possession, 
use or occupancy of the Premises shall enter into any lease, sublease, license, concession, assignment or other transfer or 
agreement for possession, use or occupancy of the Premises which provides for rental or other payment for such use, 
occupancy or utilization based, in whole or in part, on the net income or profits derived by any person or entity from the 
Premises, and any such purported lease, sublease, license, concession, assignment or other transfer or agreement shall be 
absolutely void and ineffective as a conveyance of any right or interest in the possession, use or occupancy of the Premises.  
There shall be no deduction from the rental payable under any sublease or other Transfer nor from the amount thereof passed 
on to any person or entity, for any expenses or costs related in any way to the subleasing or Transfer of the Premises. 
 
2302. Permitted Licensees. Notwithstanding anything contained in this Lease to the contrary, but subject to the terms and 
conditions set forth in this paragraph, provided Tenant is not then in default under the terms and conditions of this Lease, 
Tenant shall have right to license a portion of the Premises to one (1) or more Permitted Licensees without Landlord’s prior 
consent (each such license, a “Permitted License”), so long as each Permitted Licensee (and any part-time co-licensee 
operating in a Permitted Licensee’s suite space) shall occupy its portion of the Premises and conduct its business therein in 
accordance with the Permitted Use set forth in Section 201(c) of this Lease, and shall comply with all other terms and 
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conditions set forth in this Lease.  Tenant shall ensure that each Permitted Licensee is required to comply with all of the 
obligations and requirements of this Lease, and Tenant shall indemnify, defend and hold Landlord harmless against any 
claims, demands, damages, costs or liabilities, including reasonable attorneys’ fees and court costs, that arise in connection 
with any Permitted License.  Notwithstanding any Permitted License, Tenant shall at all times remain fully and primarily 
responsible and liable for the payment of all Rent and other monetary obligations herein specified and for the compliance with 
and performance of all of Tenant’s other obligations under this Lease.  For the avoidance of doubt, Permitted Licensees shall 
not have any right to sublease or sub-license any portion of their suite space on a full-time/permanent basis.  
 
2303. Entities.  If Tenant is a partnership, (i) each present and future general partner or venturer shall be personally bound 
by all of the covenants, agreements, terms, provisions and conditions set forth in this Lease and (ii) in confirmation of the 
foregoing, at the time that Tenant admits any new general partner to its partnership or venturer to its joint venture, Landlord 
may require, and Tenant shall deliver, an agreement executed by each new partner in form and substance satisfactory to 
Landlord whereby such new general partner or venturer shall agree to be personally bound by all of the covenants, 
agreements, terms, provisions and conditions of this Lease, without regard to the time when such new partner is admitted to 
the partnership or when any obligations under any such covenants, agreements, terms, provisions and conditions accrue. 
 
2304. No Subdivision; Notice.  Tenant shall have no right to ever subdivide or sublet a portion of the Premises.  If Tenant 
desires to sublet the entire Premises, or assign this Lease, Tenant shall give written notice to Landlord at least one hundred 
twenty (120) days but not more than one hundred eighty (180) days prior to the proposed commencement date of the 
subletting or assignment.  The notice shall set forth or be submitted with the following:  (i) the name of the proposed 
Transferee, (ii) the balance sheets and profit and loss statements for the proposed Transferee or any other person to be liable 
for Tenant's obligations under this Lease covering the prior three (3) years (or for such shorter period as the proposed 
Transferee or other person may have been in existence), all certified as true and correct by the proposed Transferee, or an 
authorized officer thereof or such other person as may be liable for Tenant's obligation under this Lease, (iii) a full description 
of the terms and conditions of the proposed Transfer, including copies of any and all documents and instruments, any 
purchase and sale agreements, sublease agreements, assignment agreements and all other writings concerning the proposed 
Transfer, (iv) a description of the proposed use of the Premises by the proposed Transferee, including any required or desired 
alterations or improvements to the Premises that may be undertaken by such Transferee in order to facilitate its proposed use, 
(v) a business plan for the proposed Transferee's operations at the Premises, including a statement of projected income, 
expense, and cash flow for such operation for the two (2) years following the proposed effective date of the Transfer, (vi) a list 
of personal, business and credit references of the proposed Transferee, (vii) the same information set forth in (i) through (iv) 
and (vi) of this Section 2304 but pertaining to any guarantor or other person who will be liable in any manner for the payment 
of any amounts under the Lease, and (viii) any other information, documentation or evidence that may be reasonably 
requested by Landlord. 
 
2305. Recapture.  Landlord shall have the option, in its sole discretion, to terminate this Lease, if Tenant requests 
Landlord's consent for a subletting or assignment.  The option shall be exercised by Landlord giving Tenant written notice 
within sixty (60) days following Landlord's receipt of Tenant's written notice as required by Section 2304.  The Term shall end 
on the date stated in Tenant's notice as the effective date for the Transfer as if that date had been originally fixed in this Lease 
for the expiration of the Term.  Tenant shall, at Tenant's own cost and expense, discharge in full any outstanding commission 
obligation with respect to this Lease and any commissions which may be owing as a result of any proposed Transfer, whether 
or not the Premises are rented by Landlord to the proposed Transferee or any other tenant. 
 
2306. No Waiver.  Consent by Landlord to any assignment, subletting or other Transfer shall not include or be construed as 
consent to any Transfer by Tenant or its Transferee.  Any Transfer by Tenant which does not comply with the provisions of this 
Article 23 shall be void. 
 
2307. Profit.  Notwithstanding Landlord's consent, if Tenant sells, sublets, assigns, or otherwise Transfers this Lease and at 
any time receives periodic rent or other consideration which exceeds that which Tenant would at that time be obligated to pay 
Landlord under this Lease, Tenant shall pay to Landlord fifty percent (50%) of the gross increase in rent as the rent is received 
by Tenant and fifty percent (50%) of any other consideration received by Tenant from the Transferee, reduced only by the 
Rent due from Tenant to Landlord. 
 
2308. Assumption.  Tenant, its proposed Transferee and Landlord shall execute an agreement, prepared by or acceptable 
to Landlord in its sole reasonable discretion, under which the proposed Transferee shall be bound by the terms and conditions 
of this Lease. Any consent by Landlord to a Transfer shall not in any manner be construed to relieve Tenant, any Guarantor or 
any of their Transferees from obtaining the consent in writing of Landlord to any further Transfer, nor shall the same release or 
discharge Tenant from any liability, past, present or future, under this Lease, and Tenant shall continue fully liable in all 
respects hereunder.  Further, all of the provisions of this Article 23 shall apply to any proposed Transfer by any Transferee and 
their respective Transferees.  Notwithstanding anything contained herein to the contrary, if Tenant is in default hereunder, 
Tenant shall not be permitted to make a Transfer. 
 
2309. Intentionally Deleted.    
 
2310. Continuing Liability.  Notwithstanding any permitted Transfer, Tenant shall at all times remain directly and primarily 
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liable for the payment of Rent and for compliance with all of its other obligations under this Lease.  Upon the occurrence of an 
Event of Default under Article 26 of this Lease, if the Premises or any part of the Premises are then assigned or sublet, 
Landlord, in addition to any other remedies provided in this Lease or by law, may collect directly from the assignee or 
subtenant all rents due and becoming due to Tenant under the sublease and apply the rent against sums due Landlord from 
Tenant under this Lease.  The collection of any Rent directly from an assignee or subtenant shall not be construed to 
constitute a novation or release of Tenant from the further performance of Tenant's obligations nor shall such acceptance of 
Rent be construed as a waiver of any Tenant violation under Article 23.  Any guaranty of Tenant's performance executed as 
consideration for this Lease shall remain in full force and effect before and after any Transfer.  Landlord may require Tenant, 
and Tenant agrees, to execute a guaranty of this Lease before Landlord consents to any Transfer.  Landlord may proceed 
directly against Tenant without first exhausting any remedies for default which Landlord may have against any Transferee.  In 
the event of a termination, re-entry or dispossess by Landlord following a sublease by Tenant, Landlord may, at Landlord's 
option, take over all of the right, title and interest of Tenant (as sublessor) under such sublease, and the subtenant shall, at 
Landlord's option, attorn to Landlord pursuant to the provisions of such sublease. 
 
2311. Review Charges.  Tenant shall pay to Landlord $3,500.00 for administrative expenses, plus all actual attorneys’ fees 
incurred by Landlord, involved with the review, processing or preparation of any documentation in connection with a Transfer, 
whether or not Landlord's consent to such Transfer is required or obtained.  Such fee shall be paid at the same time that 
Tenant submits its request for such assignment or sublet. 
 
2312. Bankruptcy.  Anything contained in this Lease to the contrary notwithstanding, and without prejudice to Landlord's 
right to require a written assumption from each Transferee, any person or entity to whom this Lease is transferred including, 
without limitation, assignees pursuant to the provisions of the Bankruptcy Code, shall automatically be deemed to have 
assumed all obligations of Tenant arising under this Lease.  If this Lease is assigned to any person or entity pursuant to the 
provisions of the Bankruptcy Code, any and all monies or other consideration payable or otherwise to be delivered in 
connection with such assignment shall be paid or delivered to Landlord and shall remain the exclusive property of Landlord 
and not constitute the property of Tenant or Tenant's estate within the meaning of the Bankruptcy Code. All such money or 
other consideration not paid or delivered to Landlord shall be held in trust for the benefit of Landlord and shall be promptly paid 
or delivered to Landlord. 
 

ARTICLE 24 
SUBORDINATION; ESTOPPEL 

 
2401. Subordination.  This Lease, automatically and without further act or deed by Tenant, shall be subordinate to any and 
all Mortgages currently existing or that may hereafter be placed upon the Retail Component, or any portion thereof, and to any 
and all renewals, amendments, modifications, participations, consolidations, replacements and extensions thereof. Upon the 
request of Landlord or any Mortgagee or prospective Mortgagee, Tenant shall confirm such subordination by executing and 
delivering within ten (10) days of such request whatever documents Landlord or any present or prospective Mortgagee may 
require. Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's name (which power of 
attorney shall be deemed irrevocable and a power coupled with an interest) to execute such confirmation if Tenant shall fail to 
do so within such 10-day period.  Said subordination and the provisions of this Section shall be self-operative and no further 
instrument of subordination shall be required by the holder of any Mortgage.  The holder of any Mortgage to which this Lease 
is subordinate shall have the right (subject to any required approval of the holders of any superior Mortgage) at any time to 
declare this Lease to be superior to the lien, provisions, operation and effect of such Mortgage, and Tenant shall execute, 
acknowledge and deliver all documents required by such holder in confirmation thereof.  This Lease is subject to all 
documents of record.  
           
2402. Estoppel.  Tenant shall, at any time and from time to time within five (5) days following written notice from Landlord, 
execute, acknowledge and deliver to Landlord and any person designated by Landlord in such notice, a statement in writing:  
(i) certifying, as true and complete, a copy of and identifying all of the documents constituting this Lease and the dates thereof, 
(ii) certifying that this Lease is unmodified and in full force and effect (or if modified, that the same is in full force and effect as 
modified and stating the date and identifying such modifications), (iii) stating the last dates to which the Minimum Rent, and 
Additional Rent have been paid, the amount(s) thereof and the extent such Rent has been paid in advance, (iv) stating 
whether Landlord has completed all work or installations required under the Lease, (v) stating whether or not Landlord is in 
default in the performance of any covenant, agreement or condition contained in this Lease, and, if so, specifying each such 
default, or any Event of Default, and (vi) stating or certifying as to such other matters with respect to this Lease, the Premises 
or the respective parties’ obligations hereunder as may be requested by Landlord or by any present or prospective Mortgagee 
or purchaser of the Premises or Retail Component.  Any such statement delivered pursuant hereto may be relied upon by any 
owner of the Retail Component, or any portion thereof, any prospective purchaser of the Retail Component, or any portion 
thereof, any Mortgagee or any prospective assignee of any of the foregoing.  The failure of Tenant to deliver any estoppel 
certificate in the time and in the manner required by this Section 2402 shall be deemed to be Tenant's express 
acknowledgment that the information set forth in any estoppel certificate delivered to Tenant for execution is true, correct and 
complete and agreed to by Tenant or, if no such certificate was delivered in advance for Tenant's approval, that the Lease is 
unmodified, in full force and effect, that no Event of Default in payment or performance exists and that any default which may 
exist is waived by Tenant.  Tenant hereby constitutes and appoints Landlord its true and lawful attorney-in-fact in Tenant's 
name (which power of attorney shall be deemed irrevocable and a power coupled with an interest) to execute such statements 
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if Tenant shall fail to do so within such five (5)-day period. 
 
2403. Attornment.  If the Lease is not extinguished upon any such transfer or by transferee following such transfer, then at 
the request of such transferee, Tenant will attorn to and recognize any purchaser of the Retail Component, or any portion 
thereof, at a foreclosure sale under any Mortgage, any transferee who acquires the Retail Component, or any portion thereof, 
by deed in lieu of foreclosure, and the successor and assigns of such purchasers, as successor Landlord under this Lease for 
the unexpired balance of the Term of this Lease upon the same terms and conditions set forth in this Lease.  
 
2404. Mortgagee Liability.  Tenant agrees that if any Mortgagee shall succeed to the interest of Landlord under this Lease, 
such Mortgagee shall not be: 
 
 (a) liable for any act or omission of Landlord; 
 
 (b) liable for the return of all or any part of the Security Deposit unless such Security Deposit has been turned 
over to the Mortgagee; 
 
 (c) subject to any offsets or defenses which Tenant might have against Landlord; 
 
 (d) bound by any Rent which Tenant might have paid more than one month in advance; or 
 
 (e) bound by any amendment or modification of this Lease made without such Mortgagee's prior written 
consent. 
 
 Tenant waives the provisions of any statute or rule of law now or hereafter in effect which may give or purport to give 
Tenant any right to terminate or otherwise adversely affect this Lease and Tenant's obligations hereunder in the event any 
foreclosure proceeding is prosecuted or completed or in the event the Project or the Retail Component or Landlord's interest 
therein is transferred by foreclosure, by deed in lieu of foreclosure or otherwise. 
 
2405. Evidence.  Although the provision of Sections 2401, 2403 and 2404 are effective automatically and without further 
act or deed by Tenant, Tenant shall execute, acknowledge and deliver any and all documents deemed necessary to further 
evidence Tenant's agreement with these provisions. 
 
2406. Mortgagee Approval.  If Landlord can obtain approval of this Lease by its existing or future Mortgagees only upon 
the basis of modifications of the terms and provisions of this Lease, Tenant shall agree to such modifications and shall execute 
any instruments amending this Lease containing such modifications provided that such modifications do not (i) increase 
Tenant's monetary obligations to Landlord hereunder or (ii) reduce the Term hereof or (iii) otherwise materially adversely affect 
any material and substantive right of Tenant expressly granted hereunder and if Tenant refuses to approve in writing any such 
modifications within thirty (30) days after Landlord's request therefor, Landlord shall have the right to terminate this Lease. 
 
2407. Financial Statements.  Within ten (10) days of receipt of a request therefor from Landlord, Tenant shall forward to 
Landlord a financial statement for its most recently completed fiscal year of Tenant and/or, if applicable, Tenant's guarantor or 
surety, in form satisfactory to Landlord, certified by an independent certified public accountant acceptable to Landlord.  If the 
financial credit rating of Tenant and/or, if applicable, Tenant's guarantor or surety is not acceptable for the purposes of any 
existing or contemplated financing, Landlord shall have the right to terminate this Lease if Tenant refuses to execute or supply 
such additional assurances and/or guarantors and/or sureties as Landlord shall state as necessary for such acceptance within 
thirty (30) days after Landlord's request therefor.  If any such right to terminate is exercised pursuant to Section 2406 or 2407, 
each of the parties shall be released from any other further liability accruing after such date, any of the Deposits made 
hereunder shall (subject to the other provisions of this Lease) be refunded to Tenant without interest, and neither party shall 
have any liability to the other by reason of such termination. 
 
2408. Notice to Mortgagee.  Tenant shall give any Mortgagee a copy of any notice of default served upon Landlord, 
provided that prior to such notice Tenant has been notified, in writing (by way of notice of assignment of rents and leases, or 
otherwise) of the address of such Mortgagees.  Tenant further agrees that if Landlord shall have failed to cure such default 
within the time provided for in this Lease, then the Mortgagee(s) shall have an additional thirty (30) days within which to cure 
such default or, if such default cannot be cured within that time, such additional time as may be necessary if, within such thirty 
(30) days, any such Mortgagee(s) has commenced and is diligently pursuing the remedies necessary to cure such default 
(including, but not limited to, commencement of foreclosure proceedings, if necessary to effect such cure), in which event this 
Lease shall not be terminated so long as such remedies are being diligently pursued.  
 

ARTICLE 25 
RECORDATION 

 
2501. No Recordation.  It is agreed that Tenant shall not record this Lease and/or its Exhibits.  Any violation of this clause 
shall be deemed an Event of Default on the part of Tenant, and Landlord, in addition to other remedies available for an Event 
of Default, shall be entitled to take all steps necessary to remove the Lease and/or its Exhibits from any records.  Tenant shall 
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be responsible for any transfer or similar taxes assessed in connection with this Lease. 
 

ARTICLE 26 
DEFAULT 

 
2601. Events of Default.  The occurrence of any of the following shall constitute an event of default (each, an “Event of 
Default”) under this Lease: 
 
 (a) Failure of Tenant to pay any Rent when due; 
 
 (b) Failure of Tenant to commence business by the end of the Fixturing Period; 
 
 (c) Discontinuance of the operation of Tenant's business at the Premises; 
 
 (d) Vacating and/or abandonment of the Premises; 
 
 (e) An Event of Bankruptcy; 
 
 (f) Tenant's removal or attempt to remove, or manifestation of an intention to remove, Tenant's goods or 
property from or out of the Premises other than in the ordinary and usual course of business without having first paid and 
satisfied all obligations to Landlord for all Rent which may become due during the entire Term of this Lease; 
 
 (g) Breach or failure of Tenant to strictly comply with any of the terms and provisions of Articles 9, 23, 24, 25 
and 31 of this Lease; 
 
 (h) Tenant's failure to perform any covenant, condition or obligation under this Lease (other than those set forth 
in Sections 2601(a) through (g) above and 2601(i) through (k) below) within five (5) days after written notice and demand by 
Landlord, unless the failure is of such a character as to require more than five (5) days to cure, in which event it shall be an 
Event of Default upon (a) Tenant's failure to commence and proceed diligently to cure such default within such five (5) day 
period, and/or (b) Tenant's failure to cure such default within twenty (20) days after Landlord's notice to Tenant of such default; 
provided, however, no such notice shall be required hereunder if Tenant has received a similar notice within three hundred  
sixty-five (365) days prior to such default; 
 
 (i) Any occurrence that is deemed an Event of Default elsewhere in this Lease; 
 
 (j) If Tenant shall be given three (3) notices of default under this Section 2601 within any period of eighteen 
(18) months, notwithstanding any subsequent cure of the failure to perform or observe the terms or conditions of this Lease as 
identified in such notices; and 
 
 (k) The dissolution of Tenant. 
 
2602. Remedies.  Upon the occurrence of an Event of Default: 
 
 (a) Landlord may terminate this Lease and/or any services provided to Tenant under this Lease, by giving 
notice of such termination to Tenant, whereupon this Lease shall automatically cease and terminate, and Tenant shall be 
obligated to immediately quit the Premises.  Any other notice to quit or notice of Landlord's intention to re-enter the Premises is 
hereby expressly waived.  If Landlord elects to terminate this Lease, everything contained in this Lease on the part of Landlord 
to be done and performed shall cease, without prejudice, however, to the right of Landlord to recover from Tenant all Rent 
accrued up to the time of termination or recovery of possession by Landlord, whichever is later, and any and all other 
monetary damages and/or loss of and/or deficiency in Rent sustained by Landlord. 
 
 (b) Whether or not this Lease is terminated pursuant to Section 2602(a), Landlord may proceed to recover 
possession of the Premises under and by virtue of the provisions of the Laws of the State of Florida, or by such other 
proceedings, including re-entry and possession, as may be applicable, and/or institute a distress for rent action and obtain a 
distress writ under Section 83.11 through 83.19 of the Florida Statutes. Tenant hereby expressly, unconditionally and 
irrevocably waives: (a) all constitutional, statutory or common law bonding requirements including the requirement under 
Section 83.12, Florida Statutes that Landlord file a bond payable to Tenant in at least double the sum demanded by Landlord 
(or double the property sought to be distrained); it being the intention of the parties that no bond shall be required in any 
distress action; and (b) the right under Section 83.14, Florida Statutes to replevy distrained property 
 
 (c) Should this Lease be terminated pursuant to Section 2602(a), or if Landlord recovers possession of the 
Premises pursuant to Section 2602(b), or if Tenant shall abandon or vacate the Premises (whether or not the keys shall have 
been returned or the Rent shall have been paid) before the Expiration Date without having paid the full Rent for the remainder 
of the Term, Landlord shall have the option to relet the Premises (or any part thereof, alone or together with other premises) 
for such rent and upon such terms as Landlord (in Landlord’s sole, subjective discretion) may deem advisable and, if the full 
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Rent reserved under this Lease (and the costs, expenses, and damages indicated below) shall not be received by Landlord, 
Tenant shall be liable for all damages sustained by Landlord, including, without limitation, loss and/or deficiency in Rent, 
attorneys' fees, brokerage fees, and expenses of placing the Premises in first-class rentable condition.  Landlord, in putting the 
Premises in good order or preparing the same for re-rental, may, at Landlord's option, make such alterations, repairs and/or 
replacements in and to the Premises as Landlord, in its sole discretion, considers advisable for the purpose of reletting the 
Premises, and the making of such alterations, repairs or replacements shall not operate or be construed to release Tenant 
from any liability under this Lease.  Upon any such re-letting all rental received by Landlord from such re-letting shall be 
applied, first, to the payment of any indebtedness other than Rent due hereunder from Tenant to Landlord; second, to the 
payment of any costs and expenses of such re-letting and of any necessary alterations and repairs; third, to the payment of 
Rent due and unpaid hereunder; and the residue, if any, shall be held by Landlord and applied in payment of future Rent as 
the same becomes due and payable hereunder.  In no event shall Tenant be entitled to receive the excess, if any, of such net 
rent collected over the sums payable by Tenant to Landlord.  Landlord shall in no event be liable in any way whatsoever for 
failure to relet the Premises or, if the Premises are relet, for failure to collect the rent under such reletting, and in no event shall 
Tenant be entitled to receive the excess, if any, of such net rent collected over the sums payable by Tenant to Landlord. 
 
 (d) If Tenant shall fail to pay any installment of Rent pursuant to the terms of this Lease, then Landlord may, by 
giving notice to Tenant, (a) declare the entire Rent reserved under this Lease (or any portion thereof stipulated in such notice) 
to be due and payable within three (3) days of such notice; or (b) require an additional security deposit to be paid to Landlord 
within three (3) days of such notice, in an amount not to exceed the Rent reserved during the next twelve (12)-month period. 
 
 (e) Any damages and/or loss of and/or deficiency in Rent sustained by Landlord may be recovered by Landlord, 
at Landlord's option:  (i) in one (1) or more separate actions, at any time and from time to time, as and to the extent that said 
damages and/or Rent shall have accrued; or (ii) in a single action deferred until on or after the Expiration Date (in which event 
Tenant hereby agrees that the cause of action shall not be deemed to have accrued until the Expiration Date), or (iii) in a 
single proceeding prior to either the time of reletting or the Expiration Date, in which event Tenant agrees to pay Landlord the 
difference, if any, between (a) the present value of the Rent reserved under this Lease on the date of breach, and (b) the fair 
market value of the Lease from the date of the breach discounted at eight percent (8%) per annum, the latter remedy hereby 
acknowledged to be a fair estimation of Landlord's damages and not an unenforceable penalty. 
 
 (f) Nothing contained herein shall prevent the enforcement of any claim Landlord may have against Tenant for 
anticipatory breach of the unexpired Term.  In the event of a breach or anticipatory breach by Tenant of any of the covenants 
or provisions hereof, Landlord shall have the right of injunction, the right to specific performance, and the right to invoke any 
remedy allowed at law or in equity or under this Lease. 
 
 (g) If Tenant fails to conduct its business operations at the Premises during the Minimum Store Hours (or 
otherwise fails to comply with the provisions of Section 501 or 502 above) for more than three (3) consecutive business days, 
it is agreed and understood that Landlord shall have been deprived of an important right under this Lease and, as a result 
thereof, shall suffer damages in an amount which is not readily ascertainable; therefore, in addition to, and not in lieu of, any 
other remedies which Landlord has under this Lease, at law or in equity, Landlord shall have the right to collect as liquidated 
damages (and not as a penalty) three (3) times the Rent due for each month, or portion thereof, that such discontinuance shall 
persist. 
 
2603. No Waiver of Rights.  If, under the provisions hereof, Landlord shall institute proceedings against Tenant and a 
compromise or settlement thereof shall be made, the same shall not constitute a waiver of any other covenant, condition, 
agreement or obligation contained in this Lease, nor of any of Landlord's rights under this Lease.  No waiver by Landlord of 
any breach of any covenant, condition or agreement contained in this Lease and the Rules and Regulations promulgated 
hereunder shall operate as a waiver of such covenant, condition, agreement or rule or regulation itself, or of any subsequent 
breach thereof.  No provision of this Lease shall be deemed to have been waived by Landlord unless such waiver is in writing 
and signed by Landlord. 
 
2604.      Landlord Self-Help.  If Tenant defaults in the making of any payment or in the doing of any act under this Lease 
required to be made or done by Tenant, then Landlord may, but shall not be required to, make such payment or do such act, 
and charge Tenant the amount of the payment or the cost to perform such act together with interest thereon at the Lease 
Interest Rate.  Such payment or cost and interest shall constitute Additional Rent due and payable within five (5) days of 
Landlord’s demand. Landlord’s making such payment or taking such action shall not operate to cure such default or to estop 
Landlord from pursuing any remedy to which Landlord would otherwise be entitled at law, in equity or under this Lease. 
 
2605. Interest.  Any sum accruing to Landlord under the provisions of this Lease which shall not be paid within ten (10) 
days of the due date shall bear interest from the date originally due at the Lease Interest Rate. 
 
2606. Landlord's Lien.  Landlord shall have a lien upon all the personal property and fixtures of Tenant in the Premises, as 
and for security for the Rent and other obligations of Tenant herein provided.  Landlord may, at any time after default by 
Tenant in the payment of Rent or of other obligations to be performed or complied with by Tenant under this Lease, seize and 
take possession of any and all fixtures and personal property belonging to Tenant which may be found in and upon the 
Premises.  If Tenant fails to redeem the fixtures and personal property and fixtures so seized, by payment of whatever sum 
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may be due Landlord under and by virtue of the provisions of this Lease, then, and in that event, Landlord shall have the right, 
after five (5) days' written notice to Tenant of its intention to do so, to sell such personal property so seized at public or private 
sale and upon such terms and conditions as to Landlord may appear advantageous, and, after the payment of all proper 
charges incident to such sale, apply the proceeds thereof to the payment of any balance due to Landlord on account of Rent 
or other obligations of Tenant pursuant to this Lease.  If there shall then remain in the hands of Landlord any balance realized 
from the sale of said personal property and fixtures as aforesaid, the same shall be paid over to Tenant.  The exercise of the 
foregoing remedy by Landlord shall not relieve or discharge Tenant from any deficiency owed to Landlord which Landlord has 
the right to enforce pursuant to any other provision of this Lease. 
 
2607. Waiver of Redemption.  Tenant hereby waives and surrenders all rights and privileges which it might have under or 
by reason of any present or future law to redeem the Premises, or to have a continuance of this Lease for the remainder of the 
Term after entry of a judgment for possession of the Premises, after being dispossessed or ejected therefrom by process of 
law or under the terms of this Lease, and/or after the termination of this Lease as herein provided. 
 
2608. Cumulative Remedies.  The specified remedies to which Landlord may resort hereunder are cumulative and are not 
intended to be exclusive of any remedies or means of redress to which Landlord may at any time be lawfully entitled at law, in 
equity or under this Lease, and Landlord may invoke any remedy (including the remedy of specific performance) allowed at 
law, in equity or under this Lease as if specific remedies were not provided for herein. 
 
2609. Application of Payments.  Landlord shall have the right to apply any payments made by Tenant to the satisfaction 
of any debt or obligation of Tenant to Landlord according to Landlord's sole and absolute discretion and regardless of the 
instructions of Tenant as to application of any such sum, whether such instructions be endorsed upon Tenant's check or 
otherwise. 
 
2610. Late Charges for Non-Monetary Defaults.  In addition to any other rights and remedies which Landlord may have at 
law, in equity or under this Lease, if (a) Tenant fails to deliver all insurance certificates required under Article 9 hereof within 
the number of days required in Article 9; (b) Tenant fails to deliver Tenant's Plans to Landlord pursuant to Section 1401 hereof; 
(c) Tenant fails to deliver the Sign Plans to Landlord or install an exterior sign pursuant to Article 18 hereof; (d) Tenant fails to 
deliver the statements of Gross Sales to Landlord pursuant to Sections 705 and/or 706 hereof; or (e) Tenant fails to timely 
return a document required by Article 24 above; Tenant shall pay to Landlord, upon demand, a late charge of Two Hundred 
Fifty Dollars ($250.00) for each day during which any such failure shall continue.  
 

ARTICLE 27 
LEGAL PROCEEDINGS AND NOTICES 

 
2701. Litigation Costs.  Should an Event of Default occur and/or should Landlord file suit against Tenant for any reason, 
including, but not limited to, a suit for possession of the Premises, payment of Rent, damages, or to enforce or interpret the 
provisions of this Lease, then Tenant shall reimburse Landlord for its reasonable attorneys' fees and all expenses and costs of 
litigation, including any appeals.  If suit is filed for past due Rent and/or money damages, Landlord shall be entitled to 
attorneys' fees in an amount not less than fifteen percent (15%) of the monies awarded to Landlord.   
 
2702. Governing Law.  This Lease is made pursuant to, and shall be governed by and construed in accordance with, the 
Laws of the State of Florida and any applicable local or county Laws.  Should any provision of this Lease require judicial 
interpretation, it is agreed that the court interpreting or considering same shall not apply the presumption that the terms hereof 
shall be more strictly construed against the party who itself or through its agent prepared the same since both Landlord and 
Tenant have had the opportunity to fully negotiate this Lease and to procure and consult with legal counsel of their choosing. 
 
2703. Severability.  If any provision of this Lease or the application thereof to any person or circumstance shall to any 
extent be invalid or unenforceable, the remainder of this Lease, or the application of such provision to persons or 
circumstances other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each provision of 
this Lease shall be valid and be enforced to the fullest extent permitted by law.  In the event that any provision of this Lease 
would be deemed unenforceable due to the excessiveness or unreasonableness of any fee, charge, cost or expense for which 
payment is required thereby, then such provision automatically shall be deemed to be modified to provide that the amount of 
such fee, charge, cost or expense shall be the maximum amount permitted by law and such provision, as so modified, shall be 
enforced. 
 
2704. Notices.  Any notice, demand or other communication required or permitted by law or any provision of this Lease to 
be given or served on either party shall be in writing, addressed to the party at the address set forth in Section 201, or such 
other address as the party may designate from time to time by notice, and (a) deposited in the United States mail, registered 
or certified, return receipt requested, postage prepaid, or (b) delivered by a private mail or courier service, delivery charges 
prepaid, which provides delivery confirmation (such as, without limitation, Federal Express, Airborne or UPS).  Any party shall 
have the right from time to time and at any time, upon at least ten (10) days' prior written notice delivered pursuant to the terms 
hereof, to change its respective address and to specify any other address within the United States of America, provided said 
new address is not a post office box or facsimile number.  All communications delivered, as set forth herein, shall be deemed 
received by the addressee on the delivery date, the delivery refusal date, or the undeliverable date, as shown on the return 
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receipt or the delivery confirmation.  The “undeliverable date” shall mean the date the notice was first unsuccessfully 
attempted.  Notice from an attorney or agent acting or purporting to act on behalf of a party shall be deemed notice from such 
party if such attorney or agent is authorized to act on behalf of such party. 
 

ARTICLE 28 
SUCCESSORS AND ASSIGNS 

 
2801. Transfer of Landlord’s Interest.  If in connection with or as a consequence of the sale, transfer or other disposition 
of the Project, or any portion thereof, Landlord ceases to own the Retail Component or any portion thereof, Landlord shall be 
entirely freed and relieved from the performance and observance thereafter of all covenants and obligations under this Lease 
on the part of Landlord to be performed and observed, it being understood and agreed in such event (and it shall be deemed 
and construed as a covenant running with the land) that the person succeeding to Landlord's interest in the Retail Component 
of the Project shall, subject to the provisions contained in Sections 2401, 2403 and 2404 thereupon and thereafter assume, 
and perform and observe, any and all of such covenants and obligations of Landlord thereafter accruing while such party is the 
owner of the Retail Component of the Project.  Any Deposits or other security given by Tenant to secure performance of 
Tenant's obligations hereunder may be assigned and transferred by Landlord to its successor in interest, and Landlord shall 
thereby be discharged of any further obligation relating thereto. 
 
2802. Multiple Tenants.  If there shall be more than one party constituting Tenant, they shall all be bound jointly and 
severally by the terms, covenants, agreements and obligations under this Lease and the word “Tenant” shall be deemed and 
taken to mean each and every person or party mentioned as a Tenant herein, be the same one or more; and if there shall be 
more than one party constituting Tenant, any notice required or permitted by the terms of this Lease may be given by or to any 
one thereof and shall have the same force and effect as if given by or to all thereof.  No rights, however, shall inure to the 
benefit of any assignee, sublessee or other transferee, of Tenant unless the Transfer to such transferee has been approved by 
Landlord in writing in accordance with this Lease but no approval of a sublease shall be deemed to create a privity or landlord 
and tenant relationship between Landlord and any subtenant. 
 
2803. Binding on Successors and Assigns.  This Lease and the covenants and conditions herein contained shall inure to 
the benefit of and be binding upon Landlord, Tenant and their respective successors and assigns; provided, however, no rights 
shall inure to the benefit of any assignee or successor of Tenant to the extent such assignee or successor acquired any 
purported interest herein in violation of Article 23.  Subject to Sections 2401 and 2404, upon any sale or other transfer by 
Landlord of its interest in the Premises, and assumption of possession of the Premises by the transferee, such transferee shall 
be solely responsible for all obligations of Landlord under this Lease accruing thereafter and Landlord shall be fully and forever 
released of its obligations hereunder. 
 

ARTICLE 29 
BROKERS AND AGENTS 

 
2901. Brokers.  Each of the parties hereto represents and warrants that, other than the brokerage commission payable by 
Landlord to Landlord's Agent and/or the Brokers referred to in Section 201 pursuant to a separate agreement, there are no 
other brokerage commissions or finders' fees of any kind due in connection with this Lease, and each of the parties hereto 
shall indemnify the other against, and hold it harmless from, any and all liabilities, damages, costs, claims and obligations 
arising from any such claim (including, without limitation, the cost of attorneys' fees in connection therewith). 
 
2902. Landlord’s Agent.  The Landlord's Agent listed in Section 201 is acting as Landlord's Agent only and shall not in any 
event be held liable to Tenant for the fulfillment or non-fulfillment of any of the terms, covenants, conditions or obligations of 
this Lease or for any action or proceedings that may be taken by Landlord against Tenant, or by Tenant against Landlord, 
including, but not limited to, any such action arising out of, in connection with or in any manner relating to, the performance or 
nonperformance by Landlord's Agent of any act pursuant to this Lease or Landlord's direction.  Any waiver by Tenant of 
Landlord's liability under this Lease, including, but not limited to, any waiver of subrogation rights, shall apply with equal force 
and effect to Landlord's Agent. Landlord shall have the right to designate a new Landlord's Agent, from time to time, upon 
notice to Tenant. 
 

ARTICLE 30 
PERSONAL PROPERTY 

 
3001. UCC Lien on Personal Property.  In consideration of the mutual benefits arising under this Lease, in addition to all 
statutory and common law liens for Rent, Tenant hereby grants to Landlord a first priority lien and continuing security interest 
on all goods, wares, merchandise, inventory, furniture, fixtures, equipment and other property of Tenant now or hereafter 
placed in or upon the Premises (the “Property”), and the proceeds thereof, and such Property and proceeds shall be and 
remain subject to such lien and security interest of Landlord for payment of all Rent and other sums due under this Lease, as 
the same may be amended or extended from time to time. Such Property shall not be encumbered by Tenant nor removed 
from the Premises (other than reasonable periodic replacements) without the prior written consent of Landlord, except for the 
sale of inventory in the ordinary course of business, unless all Rent and all other sums due to Landlord shall have been paid 
and discharged in full, and no Event of Default by Tenant has occurred. The provisions of this Article relating to such lien and 
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security interest shall constitute a security agreement under the Uniform Commercial Code in force in the jurisdiction in which 
the Premises is located (the “UCC”), and Landlord shall have the right and is hereby authorized to file or record a Financing 
Statement reflecting such lien and security interest. In order to enforce the lien and security interest hereby granted, in addition 
to and cumulative of Landlord’s other liens and rights provided by Law or by the other terms and provisions of this Lease, 
Landlord, as a secured party, shall be entitled to all of the rights and remedies afforded a secured party under the UCC 
including the right, at Tenant’s sole risk and expense, to take possession of such Property, store said Property, and sell said 
Property in the manner permitted by Law, without causing or effecting a termination of this Lease or discharge of Tenant’s 
liability under this Lease, and without liability for trespass or conversion. 
 

ARTICLE 31 
ENVIRONMENTAL COVENANTS AND PROHIBITED MATERIALS 

 
3101. No Hazardous Substances and Moisture Infiltration.  Tenant shall maintain the Premises, and its operations 
thereon, in compliance with all federal, state and local laws, regulations, ordinances, rules, orders, and agency policies or 
guidelines regarding the environment, human health or safety (“Environmental Laws”) that apply to the Premises or its use and 
will prevent any moisture from penetrating into any adjacent premises or other portion of the Project.  Tenant shall not store or 
use hazardous substances or wastes, toxic substances or wastes, pollutants, or contaminants as those terms are defined by 
Environmental Laws, including but not limited to “hazardous substances” as defined under the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA) (42 U.S.C. §§ 9601 et seq.); “hazardous wastes” as defined under the 
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §§ 6901 et seq.); “toxic substances” as defined under the Toxic 
Substances Control Act (TSCA) (15 U.S.C. §§ 2601 et seq.); “hazardous materials” as defined under Occupational Safety and 
Health Administration (OSHA) laws and regulations; oil, petroleum products, or their derivatives; and PCBs, asbestos, 
explosives, radioactive materials and any other toxic, flammable, reactive, ignitable, corrosive or otherwise hazardous 
substances (hereinafter “Hazardous Substances”).  Tenant shall cure any spill, leak, discharge, or other release from, on, 
about or under the Premises, but Tenant shall not be responsible for curing any Hazardous Substances caused by the 
Landlord during the Term of the Lease.  Tenant shall take all measures to preclude any moisture from penetrating any 
adjacent premises or other portions of the Project and shall be responsible to Landlord and/or any adjacent tenant directly for 
any damage caused thereby.  Tenant shall not install any storage tanks on the Premises without Landlord's prior written 
permission, which may be withheld in Landlord's sole discretion.  Tenant shall give Landlord written notice immediately upon 
Tenant's knowledge of any Hazardous Substances existing at the Project that impact soil, groundwater, or surface water, or 
requires notification of regulators.  At any time, and from time to time, prior to the expiration or earlier termination of the Term, 
Landlord shall have the right to (i) inspect any of Tenant's environmental records with respect to the Premises, and (ii) conduct 
appropriate tests and site investigations of the Premises to determine whether contamination has occurred as a result of 
Tenant’s occupancy of the Premises.  Tenant shall respond to any moisture (or mold) conditions that it discovers inside the 
Premises by notifying Landlord within 24 hours after Tenant identifies such conditions.  Tenant shall promptly remediate such 
conditions in accordance with EPA guidance on mold prevention and remediation in commercial buildings (EPA publication 
402-K-01-001).  See Section 902(i) for Tenant's obligation to carry Environmental Legal Liability insurance. 
 
3102. Failure to Cure.  Notwithstanding the expiration or earlier termination of this Lease, if upon the expiration or earlier 
termination of this Lease there exists a violation of Environmental Laws at the Premises for which Tenant is liable or if Tenant 
has failed to fulfill its obligations under this Article 31, and if such violation or failure delays another tenant from commencing 
its work or operations at the Premises, Tenant shall reimburse Landlord for Landlord's lost rental plus the amount required for 
Landlord to cure the violation of Environmental Laws and/or to cure Tenant's default by fulfilling Tenant's obligations under this 
Lease, if possible.  
 
3103. Tenant Indemnification.  Tenant shall indemnify, defend and hold Landlord and the Landlord's Indemnitees 
harmless from any and all fines, suits, procedures, claims, liabilities, costs and actions of any kind, including counsel fees 
(including those incurred to enforce this indemnity or for any other purpose) arising out of or in any way related to (1) the 
Tenant Parties’ use, handling, generation, treatment, storage, disposal, and other management or Release of any Hazardous 
Substances from, on, about or under the Project or the Premises, whether or not the Tenant Parties may have acted 
negligently with respect to such Hazardous Substances; or (2) the Tenant Parties’ failure to comply with the provisions of 
Article 31 of this Lease.  Tenant's obligations and liabilities under this Lease shall survive the expiration or earlier termination 
of this Lease, and shall continue for so long as Landlord (including any successor or assignee) remains responsible or liable 
under Environmental Laws or otherwise for either any Releases (as defined in Environmental Laws) of Hazardous Substances 
or for any violations of Environmental Laws that occurred during Tenant's possession of the Premises, unless caused by the 
Landlord Parties.  Tenant's failure to abide by the terms of this Article 31 shall be enforceable by injunction. 
 
3104. Brownfield.  Tenant acknowledges that historical uses of the Project property and surrounding properties 
resulted in releases of certain Hazardous Substances on, in, or about the Project.  Landlord hereby discloses, and Tenant 
hereby acknowledges, that the Project has been or will be entered into the Florida Department of Environmental Protection 
Brownfields Redevelopment Program, pursuant to either Chapter 376 or 403 of the Florida Statutes, with a Brownfield Site 
Identification Number of BF480401007. Tenant acknowledges that Landlord has advised Tenant that the Project is subject to 
that certain Declaration of Restrictive Covenant (the “Environmental Declaration”).  As of the date of this Lease, such 
Environmental Declaration has not been recorded, but, following recording, the Book and Page number of the records where 
the Environmental Declaration is recorded will be made available to Tenant upon Tenant’s request therefor.  Any tax credits or 
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other financial incentives relating to the Environmental Declaration or the Brownfields status of the Project shall be retained 
solely by Landlord without credit to Tenant.    
 

ARTICLE 32 
APPROVALS 

 
3201. Standards.  Except as otherwise expressly set forth in this Lease, any discretionary action or decision or approval or 
consent requested or required of Landlord under this Lease may be made, granted or denied by Landlord in its sole, absolute 
and unfettered discretion. In all instances in this Lease where Landlord’s approval shall be required to be reasonable, 
Landlord's disapproval shall be deemed reasonable and final if the granting of such approval would conflict with any provision, 
rule, or restriction affecting the Underlying Documents. Tenant hereby expressly acknowledges and agrees that Landlord shall 
not be held liable to Tenant, any person claiming under Tenant or any third party as a result of Landlord's approval or failure to 
approve or consent to any discretionary action or decision requested or required by Landlord under this Lease.  If Landlord is 
found to be in breach of this Lease as a result of Landlord's failure to grant such approval or consent despite the foregoing 
provisions of this Section, Tenant's sole and exclusive remedy shall be to obtain injunctive relief directing Landlord to grant or 
deny such approval or consent. 
 
3202.  No Plan Approval Liability.  Neither approval of the Tenant's Plans and Sign Plans by the Landlord Parties, nor any 
other inspections or approvals of the improvements on the Project or any portion thereof or plans for construction thereof by 
Landlord Parties shall constitute a warranty or representation as to the technical sufficiency, adequacy or safety of the plans, 
structures, any of their component parts, or any other physical condition or feature pertaining to the improvements, it being 
acknowledged by Tenant that the Landlord Parties have made such approvals solely for determining and protecting the value 
of Landlord's property for internal purposes, and not as an expert in construction-related matters. 
 

ARTICLE 33 
LIABILITY OF LANDLORD 

 
3301. Limitation of Landlord Liability.  Tenant shall neither assert nor seek to enforce any claim, and hereby waives any 
and all rights to assert or claim, for breach of this Lease against any of Landlord's assets other than Landlord's interest in the 
Retail Component, or any portion thereof, and Tenant shall look solely to such interest for the satisfaction of any liability of 
Landlord under this Lease, it being specifically agreed that in no event shall Landlord or Landlord's Indemnitees (or any of their 
officers, trustees, directors, partners, beneficiaries, joint venturers, members, stockholders, or other principals or 
representatives, disclosed or undisclosed) ever be personally liable for any such liability.  This Section shall not limit any right 
that Tenant might otherwise have to obtain injunctive relief against Landlord.  Notwithstanding anything in this Lease to the 
contrary, in no event shall Landlord (or any of its officers, trustees, directors, partners, beneficiaries, joint venturers, members, 
stockholders, or other principals or representatives, disclosed or undisclosed) ever be liable for consequential, speculative, or 
punitive damages, or lost profits.  If by reason of Landlord's failure to complete construction of the Retail Component or the 
Premises, Landlord shall be held to be in breach of this Lease, Tenant's sole and exclusive remedy shall be a right to 
terminate this Lease. 
 

ARTICLE 34 
ENTIRE AGREEMENT AND MISCELLANEOUS 

 
3401. Entire Agreement.  This Lease is intended by the parties to be a final expression of their agreement and a complete 
and exclusive statement of the terms thereof.  All of the agreements, conditions, covenants, terms, warranties, promises, 
understandings, obligations, limitations, representations, and provisions concerning the leasing of the Premises and/or the 
Tenant’s occupancy in the Retail Component are expressly contained in this Lease, and none shall be implied.  Other than 
those expressly provided for in this Lease, Landlord or Landlord's Indemnitees have not made, and Tenant Parties have not 
relied upon, any representations, covenants, agreements, warranties, promises or statements (“Prior Information”); including, 
without limitation, with respect to estimated gross sales and common area maintenance calculations, any other financial 
matters, and any matters related to: (i) the Premises; (ii) any other premises in the Project; (iii) the construction of the Project; 
(iv) the Project itself; (v) remodeling and/or redevelopment of the Project; (vi) past, present or future tenancies, rents, 
expenses, operations; or (vii) any other matter.  Except as expressly provided herein, this Lease may be amended, modified or 
terminated only by subsequent written agreement between the Landlord and Tenant.  Tenant acknowledges that it does not 
have any exclusive rights in the Project with respect to the sale of its merchandise or the provision of its services.  This Lease 
shall not be interpreted or construed in favor of either party notwithstanding the party responsible for the drafting thereof, each 
party hereby acknowledging that it had an opportunity to consult counsel and negotiate the provisions of this Lease. 
 
3402. Relationship of Parties.  Nothing contained in this Lease shall be deemed or construed to create a partnership or 
joint venture of or between Landlord and Tenant, or to create any other relationship between the parties hereto other than that 
of landlord and tenant. 
 
3403. Time is of the Essence.  Time shall be of the essence in the performance of all obligations under this Lease. 
 
3404. Exhibits.  The Exhibits attached hereto (or contemplated to be completed and attached to this Lease within the time 
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periods specified in this Lease) are hereby made a part of this Lease as fully as if set forth in the text of this Lease.  Unless 
expressly set forth to the contrary in this Lease, any site plans or tenant lists set forth in this Lease or in Exhibits to this Lease 
are not intended, in any way, to constitute a representation or warranty by, or on behalf of, Landlord or Landlord's Indemnitees 
(a) as to the past, current or future layout of the Project or (b) as to the past, existing or future tenants or occupants in the 
Retail Component. 
 
3405. Compliance with Laws.  Tenant, at its sole expense, shall comply, and shall cause the Premises to comply, with all 
Laws that shall impose any duty upon Landlord or Tenant with respect to or arising out of Tenant's use or occupancy of the 
Premises.  Tenant shall reimburse and compensate Landlord for all expenditures made by, or damages or fines sustained or 
incurred by, Landlord due to nonperformance or noncompliance with or breach or failure to observe an item, covenant, or 
condition of this Lease upon Tenant's part to be kept, observed, performed or complied with.  If Tenant receives notice of any 
violation of any Laws applicable to the Premises, it shall give prompt notice thereof to Landlord. 
 
 Notwithstanding the foregoing, Landlord shall, at its own cost and expense, comply with all Laws, rules, orders, 
ordinances and regulations now in force, or which may hereafter be in force, which affect the structural portions of the 
Premises; provided, however, Landlord shall not be required to comply with any such Laws for which it would otherwise be 
responsible, if the same have been imposed or are applicable as a result of the negligence of the Tenant Parties, Tenant's 
particular use of the Premises, Tenant's failure to make repairs required of Tenant hereunder, or which are imposed as a result 
of alterations or improvements made by Tenant, or as a result of Tenant's failure to comply with any of its obligations under 
this Lease and in such event Tenant shall comply with such Laws. 
 
3406. Rule Against Perpetuities.  Notwithstanding any provision in this Lease to the contrary, if the Term has not 
commenced within twenty-one (21) years after the Date of Lease, this Lease shall automatically terminate on the 21st 
anniversary of the Date of Lease.  The sole purpose of this provision is to avoid any possible interpretation of this Lease as 
violating the Rule Against Perpetuities or other rule of law against restraints on alienation. 
 
3407. Gender and Number.  Masculine, feminine or neuter pronouns shall be substituted for one another, and the plural 
shall be substituted for the singular number, in any place or places herein in which the context may require such substitution. 
 
3408. Captions.  Any headings preceding the text of the several Articles, Sections and subparagraphs hereof are inserted 
solely for convenience of reference and shall not constitute a part of this Lease, nor shall they affect its meaning, construction 
or effect. 
 
3409. Counterparts.  This Lease may be executed in counterparts, each of which shall be deemed an original but all of 
which shall constitute one and the same document.  This Lease may also be executed in duplicate, each of which shall be 
deemed an original. 
 
3410. Third Parties.  No term or provision of this Lease is intended to be, nor shall be, for the benefit of any Person not a 
party hereto, and no such other Person shall have any right or cause of action under this Lease. 
 
3411. Lease Interpretation.  The obligations of Landlord and Tenant, respectively, under this Lease are expressly agreed 
by the parties to be independent covenants.  The term “including”, as used in this Lease, shall mean in each instance 
“including, without limitation” and the listed items following such term shall be construed to be exemplary and not exhaustive. 
 
3412. Execution of Lease.  The submission of this Lease to each of Landlord and Tenant shall be for examination and 
negotiation purposes only, and does not and shall not constitute a reservation of or an obligation of Tenant to lease, or an offer 
to Tenant to lease, or otherwise create any interest of Tenant in, the Premises or any other premises situated in the Project 
unless and until this Lease is fully executed and delivered by Tenant and Landlord.  Specifically, neither party hereto shall 
have any obligation or liability to the other whatsoever at law or in equity (including any claims for detrimental reliance, partial 
performance, good faith or promissory estoppel or other similar types of claims) unless and until such time as both parties 
shall have executed and delivered the Lease.  This Section supersedes all other conflicting verbal understandings or 
agreements or language set forth in this Lease. 
 
3413. No Discrimination.  Tenant will not discriminate in the conduct and operation of its business in the Premises, or 
during any construction performed on the Premises, against any person or group of persons because of the marital status, 
physical or mental disability, genetic information, race, creed, color, sex, age, national origin or ancestry of such person or 
group of persons. 
 
3414. Counterclaims.  Tenant shall not impose any counterclaim or counterclaims in summary proceeding or other action 
brought by Landlord based on failure to pay Rent, holding over or breach of Lease, except to the extent that Tenant's failure to 
make such claim in such proceeding or action would, as a matter of law, preclude Tenant from raising such claim in any other 
proceeding or forum. 
 
3415. Force Majeure.  If either party hereto shall be delayed or hindered in or prevented from the performance of any non-
monetary act by Force Majeure, then performance of such act shall be excused for the period of the delay and the period for 
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the performance of any such act shall be extended for a period equivalent to the period of such delay; provided, however, the 
provisions of this Section shall not operate to excuse Tenant from the prompt payment of Rent or any other payments required 
by the terms of this Lease and shall not operate to delay or extend the Term.  “Force Majeure” means a material delay beyond 
the reasonable control of the delayed party caused by labor strikes, lock-outs, industry-wide inability to procure materials, 
extraordinary restrictive governmental laws or regulations (such as gas rationing), mass riots, war, military power, terrorist 
acts, sabotage, material fire or other material casualty, Severe Weather, or an extraordinary and material act of God (such as 
a tornado or earthquake), but excludes inadequacy of insurance proceeds, litigation or other disputes, financial inability, lack of 
suitable financing, delays of the delayed party's contractor and failure to obtain approvals or permits unless otherwise caused 
by an event of Force Majeure. Delays or failures to perform resulting from lack of funds shall not be deemed delays beyond 
the reasonable control of a party.  Strikes, walkouts or other labor troubles by the Tenant Parties shall not constitute an event 
of Force Majeure.  “Severe Weather” means weather that a reasonable person would find unusual and unanticipated at the 
time of the scheduling of the activity based on recent weather patterns for the period in question in the vicinity of the Premises, 
provided that the delayed party delivers to the other party, upon request, reasonable documentation from an unbiased weather 
authority substantiating such claim.   
 
3416. Anti-Terrorism and Money Laundering Representation and Indemnification.  Tenant certifies that: (i) neither it 
nor its officers, directors or controlling owners is acting, directly or indirectly, for or on behalf of any person, group, entity, or 
nation named by any Executive Order, the United States Department of Justice, or the United States Treasury Department as 
a terrorist, “Specially Designated National or Blocked Person,” or other banned or blocked person, entity, nation, or transaction 
pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets Control (“SDN”); 
(ii) neither it nor its officers, directors or controlling owners is engaged in this transaction, directly or indirectly on behalf of, or 
instigating or facilitating this transaction, directly or indirectly on behalf of, any such person, group, entity or nation; and (iii) 
neither it nor its officers, directors or controlling owners is in violation of Presidential Executive Order 13224, the USA Patriot 
Act, the Bank Secrecy Act, the Money Laundering Control Act or any regulations promulgated pursuant thereto. Tenant hereby 
agrees to defend, indemnify, and hold harmless Landlord from and against any and all claims, damages, losses, risks, 
liabilities and expenses (including attorneys fees and costs) arising from or related to any breach of the foregoing certification.  
Should Tenant, during the Term, be designated an SDN, Landlord may, at its sole option, terminate this Lease. 
 
3417. Unrelated Business Transaction Income.  Landlord and Tenant agree that all rental payable by Tenant to 
Landlord, which includes all sums, charges, or amounts of whatever nature to be paid by Tenant to Landlord in accordance 
with the provisions of this Lease, shall qualify as “rents from real property” within the meaning of both Sections 512(b)(3) and 
865(d) of the Internal Revenue Code of 1986, as amended (the “Code”) and the U.S. Department of Treasury Regulations 
promulgated thereunder (the “Regulations”).  In the event that Landlord, in its sole discretion, determines that there is any risk 
that all or part of any rental payments shall not qualify as “rents from real property” for the purposes of Sections 512(b)(3) and 
865(d) of the Code and the Regulations promulgated thereunder, Tenant agrees (1) to cooperate with Landlord by entering 
into such amendment or amendments as Landlord deems necessary to qualify all payments as “rents from real property,” and 
(ii) to permit an assignment of this Lease; provided, however, that any adjustments required pursuant to this paragraph shall 
not result in materially greater rental payments (in economic terms) than those payable by Tenant prior to such adjustment.   
 

Landlord shall have the right at any time and from time to time to unilaterally amend the provisions of this Lease, if 
Landlord is advised by its counsel that all or any portion of the monies paid by Tenant to Landlord hereunder are, or may be 
deemed to be, unrelated business income within the meaning of the United States Internal Revenue Code or regulations 
issued thereunder, and Tenant agrees that it will execute all documents or instruments necessary to effect such amendment or 
amendments, provided that no such amendment shall result in Tenant having to pay in the aggregate more money on account 
of its occupancy of the Premises under the terms of this Lease, as so amended, and provided further that no such amendment 
shall result in Tenant having materially greater obligations or receiving less services that it previously obligated for or entitled 
to receive under this Lease, or services of a lesser quality.  
 

ARTICLE 35 
SPECIAL PROVISIONS 

 
3501. Waiver of Jury Trial.  TO INDUCE LANDLORD AND TENANT TO ENTER INTO THIS LEASE, LANDLORD AND 
TENANT EACH HEREBY WAIVE ANY RIGHT TO A TRIAL BY JURY OF ANY OR ALL ISSUES, CLAIMS, CAUSES OF 
ACTION AND/OR IN ANY ACTION OR PROCEEDING BETWEEN LANDLORD AND TENANT OR THEIR SUCCESSORS, 
ASSIGNS, PERSONAL OR LEGAL REPRESENTATIVES AND HEIRS UNDER OR IN CONNECTION WITH THIS LEASE, 
ANY OF THE PROVISIONS HEREOF, AND/OR TENANT'S USE AND/OR OCCUPANCY OF THE PREMISES.  THIS 
WAIVER IS KNOWINGLY, INTENTIONALLY AND VOLUNTARILY MADE BY LANDLORD AND TENANT, AND 
LANDLORD AND TENANT EACH ACKNOWLEDGE THAT NEITHER LANDLORD NOR TENANT NOR ANY PERSON 
ACTING ON BEHALF OF LANDLORD OR TENANT HAS MADE ANY REPRESENTATIONS OF FACT OR LAW TO 
INDUCE THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  LANDLORD AND 
TENANT EACH FURTHER ACKNOWLEDGE THAT HE, SHE OR IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS 
LEASE AND THIS WAIVER WITH LEGAL COUNSEL. 
 
3502. State Mandated Radon Disclosure.  Pursuant to Florida Statutes 404.056(8), Tenant is hereby advised that radon 
is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health 
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risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in 
buildings in Florida.  Additional information regarding radon and radon testing may be obtained from your county public health 
unit.  The foregoing notice is provided in order to comply with state law and is for informational purposes only. 
 
3503. Electronic Signature.  "Signatures" of the parties on this Lease made via electronic means will be as legally binding 
as hand-written signatures.  
 
 

ARTICLE 36 
ENVIRONMENTAL, SOCIAL, GOVERNANCE (ESG) 

 
3601.      Sustainability.      In connection with (x) any initiative by Landlord to achieve certification for all or any portion of the 
Project under LEED (Leadership in Energy and Environmental Design) standards, WELL Building Standard, and “Energy Star” 
rating, or any other similar certification and rating and/or to achieve sustainability objectives, including participation with the 
Global Real Estate Sustainability Benchmark (“GRESB”) survey and any other similar initiative, and (y) Landlord’s 
sustainability operating practices for the Project, if any, Tenant agrees: (a) to provide such information in Tenant’s possession 
or control regarding Tenant’s operation that is useful to support Landlord’s certification, rating initiative, or operating practices 
for the Project, which may include, without limitation, information regarding energy consumption at or  from the Premises such 
as utility bills or energy consumption reports, which in any case, Tenant has available; and (b) at Landlord’s request, to fully 
cooperate with Landlord and other tenants in the Project in implementing environmentally responsible operating procedures 
which are now or in the future instituted by Landlord in order for Landlord to adequately achieve such sustainability objectives, 
in Landlord’s sole and absolute discretion, including, but not limited to, any rules, regulations and procedures concerning 
lighting, water usage, HVAC design criteria and waste management. Landlord may, without limitation, install electric 
submeters at any time during the lease to service the lease premises to measure the consumption of electricity in retail 
spaces. If Tenant pursues certification for just the Premises, Landlord shall reasonably cooperate with Tenant, at Tenant’s 
actual, reasonable out-of-pocket expense, including providing the Building’s certification scorecard and documentation 
supporting same, if available. Under the discretion of the Landlord, an incentive program could be in place if Tenant pursues a 
certification benefiting the building’s sustainability performance. 
 
3602.      Green Cleaning and Maintenance.    It is recommended that the Tenant use cleaning products (including general 
purpose cleaners, floor cleaners, hand soap, etc.) that meet, are equivalent to, or exceed the Green Seal Standard G2-42 
emission standards and requirements, wherever possible. Product content information shall be submitted to the Landlord upon 
request. The plan shall require, if requested, that the entity executing the cleaning/environmental services contract(s) and 
program to provide green cleaning program training to all cleaning/environmental services staff and/or contracted 
cleaning/environmental services company personnel (i.e., provide training to all new staff upon hire, updated training for new 
cleaning/environmental services contract providers and/or processes, and annual refresher course for all staff; contract or 
direct hire). 
 
3603.      Low-VOC Sustainable Practices.  Use low-emitting building products, wet-applied products, and furniture that are 
third party certified, whenever possible. Building products, wet-applied products and furniture used in the buildout of the 
Premises shall meet or exceed the SCAQMD Rule 1168 and applicable Department of Public Health emission standards and 
requirements, whenever possible. Product content information shall be submitted to the Landlord, upon request. 
 
3604.      Recycling and Waste Management.    Tenant covenants and agrees, at its sole cost and expense: (a) to comply 
with all present and future laws, orders and regulations of the Federal, State, county, municipal or other governing authorities, 
departments, commissions, agencies and boards regarding the collection, sorting, separation, composting and recycling of 
garbage, trash, rubbish and other refuse (collectively, “trash”); (b) to comply with Landlord’s recycling policy, if any, as part of 
Landlord’s sustainability practices where it may be more stringent than applicable law; (c) to sort and separate its trash and 
recycling into such categories as are provided by law or Landlord’s sustainability practices; (d) that each separately sorted 
category of trash and recycling shall be placed in separate receptacles as directed by Landlord; (e) that Landlord reserves the 
right to refuse to collect or accept from Tenant any trash that is not separated and sorted as required by law or by Landlord’s 
own sustainability practices,164 and to require Tenant to arrange for such collection at Tenant’s sole cost and expense, 
utilizing a contractor satisfactory to Landlord; and (f ) that Tenant shall pay all costs, expenses, fines, penalties or damages 
that may be imposed on Landlord or Tenant by reason of Tenant’s failure to comply with the provisions of this Section. Tenant 
shall provide Landlord annually or at such other times as Landlord may reasonably request with waste manifests for all waste 
that left the Building under Tenant’s control, including, without limitation, off-site paper shredding, electronic waste, cardboard, 
glass, plastics, metals and food. 
 
3605.      Tobacco Sale and Use.    The following requirements are met where retail products are sold on a daily basis: (a) 
Sale of tobacco products (including e-cigarettes) is prohibited, (b) tobacco products (including e-cigarettes) are not marketed 
or promoted, (c) Smoking and the use of e-cigarettes is prohibited in interior spaces on premises, and (d) smoking and the use 
of e-cigarettes is prohibited in the following areas (where applicable), with permanently mounted signage present to clearly 
communicate the ban: outdoors at ground level within 25 ft (or the maximum extent allowable by local codes) of all entrances, 
operable windows and building air intakes, on decks, patios, balconies, rooftops and other occupiable outdoor areas above 
ground level. 
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3606.      Lighting.    Install lighting power density to be no more than 0.84W/sq.ft as prescribed by ASHRAE 90.1 2019 for 
retail spaces using LED light bulbs. Lighting controls (including vacancy sensors and scheduling controls) shall be provided for 
all lighting equipment. 
 
3607.      Use Energy Star Certified Appliances.    It is recommended that all Tenant equipment and appliances shall be 
ENERGY STAR certified and energy savings modes activated. Such equipment shall include, but is not limited to, computers, 
external displays, refrigerators, freezers, air-cooled ice makers, dishwashers, vending machines, coffee makers, steam 
cookers with sealed cooking cavities, electric open deep-fat fryers, ovens, and hot food holding cabinets (HFHCs), where 
applicable. If using, it is recommended to install broilers with controls that limit the overall burner output and install induction 
ranges if using stoves. For walk-in refrigerators and freezers, add strip curtains or plastic swing doors and automatic door 
closers, use only LED lighting, and install electronically communicated motors (ECM) on the evaporator and condenser fans. 
 
3608.      Use WaterSense Compliant Fixtures.   If a part of the Tenant’s scope of work, it is recommended that new 
installations and whenever plumbing fixtures are being replaced, all fixtures shall conform to EPA WaterSense or fixtures with 
equivalent flush and flow volumes. Use WaterSense labeled commercial pre-rinse spray calves (PRSVs) using less than 1.3 
gpm flow rates and dishwashers, if anticipated in the Tenant’s scope of work. 
 
3609.      Social Responsibility.       Landlord and Tenant agree to comply with all applicable laws and regulations related to 
labor, human rights, and social responsibility, and to conduct themselves in a manner consistent with ethical business 
practices.  
 
3610.      Minority-Owned Business.   A minority-owned business is defined as a business that is at least 51% owned, 
controlled, and operated by one or more members of an underrepresented group, including minority, women, LGBTQIA+, 
disabled, and veterans, and that have received a third-party verified business certification or accreditation recognizing it as 
such, including but not limited to, Minority-Business Enterprise (MBE), Women’s Business Enterprise (WBE), Lesbian, Gay, 
Bisexual, and Transgender Business Enterprise (LGBTBE), Disability-Owned Business Enterprise (DOBE), Veteran-Owned 
Business, or Service-Disabled Veteran-Owned Business. Tenant agrees to supply Landlord with such Minority-Owned 
Business certifications and accreditations for tracking and reporting purposes at time of retail vendor setup or at any time 
during the retail lease period, and upon renewal should such certification or accreditation be achieved.  
 
 
 
 

[signatures begin on following page] 
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 IN WITNESS WHEREOF, the parties hereto intending to be legally bound have executed this Retail Lease under 
their respective seals as of the day and year first above written. 
 
 
       LANDLORD: 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC,  
a Delaware limited liability company 

 
       By:   Mill Creek Fund III LLC,          

        a Delaware limited liability company,       
        its sole member  
                 
             By:  MCRT FUND III Manager, LLC               
                    a Delaware limited liability company, 

      its manager        
 
 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
 
 
 
       TENANT: 
 
       SALON EMPIRE LLC,  

a Florida limited liability company  
d/b/a Salon Empire 
 

 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
       Federal Tax ID #: _______________________ 
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EXHIBIT A 
TO 

LEASE 
 

Site Plan 
 

The designation and location of store units, tenant names, sizes of premises and other detailed information 
respecting the Retail Component and Common Area, is not a representation by Landlord that such conditions exist or that, if 
they do exist, that they will continue to exist throughout all or any part of the Term. 
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EXHIBIT B 
TO 

LEASE 
 

Agreement Specifying Term of Lease 
 
 
 Attached to and made part of the Retail Lease dated the ______ day of ____________________, 202__, by and 
between MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company, as Landlord, and SALON 
EMPIRE LLC, a Florida limited liability company d/b/a Salon Empire, as Tenant (the “Lease”). 
 
 Landlord and Tenant do hereby confirm and acknowledge the following dates: 
 
 Lease Commencement Date is ____________________, 202___ 
 Rent Commencement Date is ____________________, 202___ 
 Expiration Date is ____________________, 202___. 
 
 This Agreement shall be binding on the parties hereto, their successor and assigns and all subtenants of Tenant and 
any other party claiming under or through Tenant.  The Lease is in full force and effect as of the date hereof in accordance 
with its terms, and Tenant is in possession of the Premises.  Landlord has fulfilled all of its obligations under the Lease that 
were required to be fulfilled by Landlord on or prior to the Rent Commencement Date and Tenant has no claim or right of set-
off against any Rent (as defined in the Lease) under the Lease. 
 
 
 This Agreement was entered into as of the ______ day of ____________________, 202___. 
 
 
       LANDLORD: 
       MCREF III CREATIVE VILLAGE APARTMENTS LLC,  

a Delaware limited liability company 
        
       By:         Mill Creek Fund III LLC,          

a Delaware limited liability company,       
its sole member  

                 
By:         MCRT FUND III Manager, LLC               

a Delaware limited liability company,       
its manager        

 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
 

 
      TENANT: 

       SALON EMPIRE LLC,  
       a Florida limited liability company 
        d/b/a Salon Empire 
 
 
 
       By: _______________________________________ (SEAL) 
       Name: ________________________________ 
       Title: _________________________________ 
       Federal Tax ID #: _______________________ 
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EXHIBIT C 
TO 

LEASE 
 

Construction 
 
 
I. Landlord's Work.   
 
None. AS-IS Delivery.  
 
II. Tenant's Work.  Tenant, at Tenant's expense, shall construct, furnish and install all improvements, equipment, and 
fixtures to the Premises necessary for Tenant in order to prepare the Premises for the opening and continued operation of 
Tenant's business including those items set forth above for performance by Tenant.  
 
 Tenant's construction shall comply with applicable Laws, including Fire, Health or Safety Codes.  Where conflict 
exists, local and state codes and ordinances shall govern.  
 
 All required permits for Tenant's Work shall be obtained and fees paid therefor by Tenant.  Tenant will obtain, at 
Tenant's expense, a Certificate of Occupancy prior to opening for business and Tenant will provide Landlord with a copy of the 
final Certificate of Occupancy. 
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EXHIBIT D 
TO 

LEASE 
 

 
 

RESERVED



 

42 
 

  
16220479v1 

 
EXHIBIT E 

TO 
LEASE 

 
Prohibited Uses 

 
 
Tenant shall not use or permit the use of the Premises for any other business or purpose, except as set forth in Section 201(c) 
of this Lease and in strict accordance with the Rules and Regulations.  No part of the exterior shall be used for an automatic 
teller machine.  No part of the Premises shall be used for any use that would increase the demand or requirement for parking 
in either the Retail Component or the Project itself in excess of that required by the Permitted Use.  No part of the Premises 
shall be used in a way that endangers the health or safety of any user of the Project.  THE FOLLOWING PROHIBITIONS 
AND RESTRICTIONS SHALL NOT BE DEEMED TO APPLY TO LANDLORD, BUT ONLY TO TENANT UNDER THIS 
LEASE.  Landlord shall have the right, in Landlord's sole and absolute discretion, to waive all or any of the prohibitions set 
forth herein upon such matters, terms and conditions as Landlord, in its sole discretion, may determine. 
 
The Premises, in whole or in part, shall not be used or operated directly or indirectly for any of the following: 
 

1. Any use which creates a nuisance or extra-normal levels of dust, odor, smoke or gases, or extra-normal risk of fire, 
explosion or radiation, or which involves the use of handling of hazardous materials. 

 
2. A funeral parlor or crematorium. 
 
3. A betting parlor; a gambling casino or gambling activities; or electronic gaming machines and similar devices. 
 
4. A tattoo parlor; a massage parlor (other than those that may exist within or as part of a licensed medical office, health 

club, fitness center, spa or personal training studio, or those that are for therapeutic purposes not prurient in nature); 
a modeling studio; any establishment primarily engaged in the business of selling, exhibiting or distributing 
pornographic or obscene materials (such as, but not limited to, an adult bookstore); a business primarily engaged in 
displaying live models or dancers; a video store that sells or rents videos (including but not limited to videotapes, 
compact discs or other electronic media) that are rated NC-17, X, XX, XXX, or of a rating assigned to works 
containing material more sexually explicit than XXX, by the film rating board of the Classification and Rating 
Administration. 

 
5. An establishment selling or exhibiting materials or paraphernalia that primarily or principally are for use with illicit 

drugs (a so-called “head shop”). 
 
6. Any business or facility used in growing, delivering, transferring, supplying, dispensing, dispersing, distributing or 

selling marijuana, whether by prescription, medical recommendation, or otherwise, and whether consisting of live 
plants, seeds, seedlings, or processed or harvested portions of the marijuana plant. 

 
7. Any drug or alcohol abuse treatment or counseling facilities; plasma centers; or abortion clinics or counseling offices. 
 
8. A pawn shop. 
 
9. A warehouse, assembling, manufacturing, distilling, refining, smelting, storage, or mining operation. 
 
10. "Second-hand" store, surplus store, flea market, thrift shop, salvation army type store, "goodwill" type store, and any 

similar business. 
 
11. Fire, going out of business, relocation, bankruptcy or similar sales, or any auction house operation. 
 
12. Laundry, dry cleaning plant (or dry cleaning store with a dry cleaning plant), or laundromat. 
 
13. Veterinary hospital or animal raising or boarding facilities. 
 
14. Living quarters, sleeping apartments or lodging rooms. 
 
15. Any business or use which creates offensive emissions or sounds. 
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EXHIBIT F 
TO 

LEASE 
 

Rules and Regulations 
 
 
A. Tenant shall be obligated to do the following: 
 

(i) Keep the Premises, including all exterior surfaces and both sides of all glass clean, orderly and sanitary; 
 
(ii) Keep the outside areas adjacent to the Premises clean, orderly and free of ice and snow, rubbish, 
obstructions and merchandise; 
 
(iii) Display the certificate of occupancy for the Premises in the Premises (if required by applicable law) and 
provide Landlord with a copy of the certificate of occupancy for the Premises; 
 
(iv) Keep the Premises free of garbage and trash and remove the same from the Premises to containers 
approved by Landlord; 
 
(v) Maintain the Premises free of insects, rodents, vermin and other pests; 
 
(vi) Keep all mechanical apparatus free of vibration and noise -- live music or any other use of amplifiers or 
speakers is prohibited; 
 
(vii) Procure and maintain at its sole cost and expense any permits and licenses required in the transaction of 
Tenant's business; 
 
(viii) Conduct its business in all respects in a dignified manner in accordance with the high standards of first-class 
store operations; 
 
(ix) Load and unload goods at such times in the areas and through such entrances as may be designated by 
Landlord from time to time and subject to the requirements in the Underlying Documents; 
 
(x) Maintain the temperature in the Premises to prevent freezing of plumbing lines and fixtures; 
 
(xi) Keep its show windows dressed, using only professionally prepared signage which must be submitted to 
Landlord for approval prior to installation in accordance with Article 18; 
 
(xii) Keep its show windows and exterior signs illuminated from dusk to 10:00 p.m. every day; 
 
(xiii) Keep the Premises open during the Minimum Store Hours prescribed in Section 201; 
 
(xiv) Remove trash through the rear of the Premises to the areas designated by Landlord from time to time; 
 
(xv) Abide by all Rules and Regulations set forth in this Exhibit F as may be changed by Landlord from time to 

time. 
 
B. Tenant agrees not to do the following: 
 

(i) Display any sign visible outside the Premises without first having obtained Landlord's written permission; 
 
(ii) Use the Premises or any other part of the Project for any Prohibited Use; 
 
(iii) Cause the accumulation of garbage, trash, rubbish or refuse in the Premises or the Project; 
 
(iv) Display or store merchandise or operate, advertise or conduct special events outside the Premises;   
 
(v) Distribute hand bills or other advertising matter or solicit business in the Common Area; 
 
(vi) Permit parking of any vehicle for more than 24 hours; 
 
(vii) Attach any awning, antenna, or other projection to the roof of the Project or the outside walls of the Premises 
or the Project; or 
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(viii) Permit any noise emanating from the interior of the Premises to be heard outside the Premises or use or 
permit the use of objectionable advertising mediums such as loud speakers or other mediums that irritate or have the 
tendency to irritate other tenants within the Project or their customers or invitees. Tenant shall not install any exterior 
building mounted loudspeakers. 
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EXHIBIT G 
TO 

LEASE 
 

Personal Guaranty 
 
 
In order to induce MCREF III CREATIVE VILLAGE APARTMENTS LLC, a Delaware limited liability company (“Landlord”) to 
execute and deliver that certain Retail Lease (the “Lease”) between Landlord and SALON EMPIRE LLC, a Florida limited 
liability company d/b/a Salon Empire (“Tenant”), for the Premises which contain approximately 3,992 square feet of gross 
leasable area (as the same may be altered, expanded, reduced or relocated) in the Retail Component of the Project (as 
defined in Section 201(a) of the Lease) located at 505 Chatham Avenue, in Orlando, Florida 32801, which is commonly known 
as “Modera Creative Village”, and in consideration thereof, the undersigned, NATASHA MARTINEZ and CARLOS MARTINEZ, 
each, an individual resident of the State of Florida (collectively, “Guarantor”) hereby unconditionally, absolutely and irrevocably 
guarantees to Landlord, and its successors and assigns, the prompt and full payment and performance by Tenant of each and 
every item, covenant, condition, provision and obligation to be paid, kept, observed or performed by Tenant under the Lease, 
together with any and all costs and expenses, including reasonable attorneys' fees, which may be incurred by Landlord in 
connection with any default by Tenant under the Lease or enforcing the Lease and/or this Guaranty (collectively the 
“Obligations”).  Guarantor expressly acknowledges that he, she or it has reviewed the Lease and understands the same. If 
there is more than one Guarantor, the terms and conditions of this Guaranty shall apply to all Guarantors, and they shall all be 
jointly and severally liable for all obligations.  The liability of Guarantor is coextensive with that of Tenant and also joint and 
several, and legal action may be brought against Guarantor and carried to final judgment either with or without making Tenant 
or any assignee or successor thereof as a party thereto. 
 
The undersigned further covenants and agrees that Landlord may at any time or from time to time, in its sole and absolute 
unfettered discretion, without notice to the undersigned: 
 
 (a) Extend or change the time of payment of amounts required to be paid by Tenant under said Lease, and/or 
the manner, place or terms of performance or observance of any of the terms, covenants, conditions, provisions or obligations 
to be kept, observed or performed by Tenant under the Lease; and/or  
 
 (b) Modify any of the terms, covenants, conditions or provisions of the Lease, and/or waive compliance with any 
of the terms, covenants, conditions, provisions or obligations under the Lease. 
 
Payment by the undersigned under this Guaranty is to be made without requiring any proceedings to be taken against Tenant 
for the collection of any amounts owed by Tenant under the Lease or for the keeping, performing or observing of any of the 
terms, covenants, conditions, provisions or obligations to be observed by Tenant under the Lease.  The undersigned hereby 
completely and fully waives (a) notice of acceptance of this Guaranty, (b) presentment for payment, (c) notice of dishonor or 
default of Tenant under the Lease, (d) protest and notice of protest thereof, (e) any right of setoff, recoupment, counterclaim, 
abatement or deduction against amounts due under this Guaranty, (f) the right to interpose all substantive and procedural 
defenses of the law of guaranty, indemnification and suretyship, except the defenses of prior payment or prior performance, 
and (g) the benefit of any statute of limitations affecting Guarantor’s liability under this Guaranty. 
 
Without limiting the generality of the foregoing, the liability of the undersigned under this Guaranty shall not be deemed to have 
been waived, released, discharged, terminated, impaired or affected by (a) reason of any waiver or failure to enforce or delay 
in enforcing any of the Obligations, or (b) the granting of any indulgence or extension of time to Tenant, including but not 
limited to the payment of Rent or for the performance of any of the obligations of the Tenant or forbearance or delay on the 
part of the Landlord to enforce any of the provisions, covenants, terms, agreements, conditions or stipulations of the Lease, or 
(c) the assignment of the Lease, or the subletting of the Premises by Tenant, with or without Landlord’s consent, or (d) the 
expiration of the Term of the Lease, or (e) Tenant's holding over beyond the Term of the Lease, or (f) any merger or 
reorganization or the release or discharge of Tenant or any other guarantor in any voluntary or involuntary receivership, 
bankruptcy, winding-up or other creditors’ proceedings, or (g) the rejection, disaffirmance or disclaimer of the Lease by any 
party in any action or proceeding, or (h) the release of any collateral held for the Obligations, or (i) any defect or invalidity of 
the Lease, or (j) the transfer by Guarantor of any or all of the capital stock of Tenant.  The liability of the Guarantor shall not be 
affected by any repossession, re-entry or re-letting of the Premises by Landlord, provided, however, that the net payments 
received by Landlord after deducting all costs and expenses of repossession and/or reletting the same (including, without 
limitation, any attorney fees, brokerage fees and any reasonable costs or expenses incurred in redecorating, remodeling, or 
altering the Premises for reletting) shall be credited from time to time by Landlord to the account of Tenant and Guarantor and 
Guarantor shall pay any balance owing to Landlord from time to time, immediately upon being given written notice of demand 
by Landlord in the manner for providing notice set forth in the Lease. 
 
If Tenant holds over beyond the term of the Lease, Guarantor’s obligations hereunder shall extend to such holdover period 
and apply with respect to the full and faithful performance and observance of all of the covenants, terms, and conditions of the 
Lease and of any modification thereof. 
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This Guaranty shall be binding upon the undersigned, and all successors, assigns, personal or legal representatives and heirs, 
and shall inure to the benefit of Landlord and Landlord's successors and assigns.  The undersigned hereby consents and 
agrees that this Guaranty may be assigned by Landlord, without recourse, in connection with any sale or assignment by 
Landlord of part or all of its interest in the Retail Component in which the Premises under the Lease are contained. 
 
This Guaranty shall remain in full force and effect until the payment and/or performance of all of the Obligations and all other 
amounts payable under this Guaranty (whether or not the Lease shall have been terminated).  Until the payment and/or 
performance of all of the Obligations and all amounts payable under this Guaranty, Guarantor:  (a) shall have no right of 
subrogation against Tenant by reason of any payments or acts of performance by the Guarantor in compliance with the 
obligations of the Guarantor under this Guaranty; (b) waives any right to enforce any remedy which Guarantor now or 
hereafter shall have against Tenant by reason of any one or more payments or acts of performance in compliance with the 
obligations of Guarantor under this Guaranty; and (c) subordinates any liability or indebtedness of Tenant now or hereafter 
held by Guarantor to the obligations of Tenant to the Landlord under the Lease. 
 
The terms, covenants, provisions, conditions and obligations contained in this Guaranty may not be waived, changed, 
modified, discharged, terminated or abandoned, except by agreement in writing, signed by Landlord and Guarantor.  
Guarantor agrees that it will, from time to time, within ten (10) days after Landlord’s request, execute and deliver a statement 
certifying that this Guaranty is unmodified and in full force and effect.  Guarantor hereby constitutes and appoints Landlord its 
true and lawful attorney-in-fact in Guarantor's name (which power of attorney shall be deemed irrevocable and a power 
coupled with an interest) to execute such statement if Guarantor shall fail to do so within such ten (10)-day period. 
 
All notices or other communications to be provided pursuant to this Guaranty shall be in writing and shall be deemed to be 
properly served if sent by Federal Express or similar courier service with overnight delivery, or by professional messenger 
service (with receipt therefor) or by certified or registered mail, return receipt requested, (i) if to Landlord, MCREF III 
CREATIVE VILLAGE APARTMENTS LLC, c/o Mill Creek Residential Trust, LLC, 4855 Technology Way, Suite 400, Boca 
Raton, Florida 33431; Attn: Retail Lease Administration; with a copy to (for Notices only): MCREF III CREATIVE VILLAGE 
APARTMENTS LLC, c/o Mill Creek Residential Trust, LLC, 6701 Democracy Boulevard, Suite 500, Bethesda, Maryland  
20817, Attn: Vice President Retail Asset Management; and (ii) if to Guarantor, at the address set forth below.  All notices or 
other communications to be provided pursuant to this Guaranty sent by certified or registered mail, return receipt requested, 
first-class postage prepaid shall be deemed effective when they are mailed, otherwise such notices or other communications 
shall be effective upon receipt. 
 
Waiver of Jury Trial.  GUARANTOR HEREBY WAIVES ANY RIGHT TO A TRIAL BY JURY OF ANY OR ALL CLAIMS, 
CAUSES OF ACTION AND/OR ISSUES IN ANY ACTION OR PROCEEDING BETWEEN LANDLORD AND GUARANTOR 
OR THEIR SUCCESSORS, ASSIGNS, PERSONAL OR LEGAL REPRESENTATIVES AND HEIRS UNDER OR IN 
CONNECTION WITH THIS GUARANTY OR ANY OF ITS PROVISIONS.  THIS WAIVER IS KNOWINGLY, INTENTIONALLY 
AND VOLUNTARILY MADE BY GUARANTOR, AND GUARANTOR ACKNOWLEDGES THAT NEITHER LANDLORD NOR 
ANY PERSON ACTING ON BEHALF OF LANDLORD HAS MADE ANY REPRESENTATIONS OF FACT OR LAW TO 
INDUCE THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  GUARANTOR 
FURTHER ACKNOWLEDGES THAT HE, SHE OR IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS GUARANTY AND 
THIS WAIVER WITH LEGAL COUNSEL. 
 
 

[signatures found on following page] 
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IN WITNESS WHEREOF, the undersigned has executed this Guaranty under seal effective as of the Date of Lease. 
 
 
WITNESS:      GUARANTOR: 
 
 
 
______________________________________  __________________________________________  
Carlos Martinez      NATASHA MARTINEZ,  

an individual resident of the State of Florida 
 
Social Security #: _________________________ 
 
Notice Address: 
  _________________________ 
  _________________________ 

 
 
 
______________________________________  __________________________________________ 
Natasha Martinez      CARLOS MARTINEZ,  

an individual resident of the State of Florida 
 
Social Security #: _________________________ 
 
Notice Address: 
  _________________________ 
  _________________________ 
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EXHIBIT H 
TO 

LEASE 
 

Rider of Additional Lease Provisions 
 
 
The following special provisions are hereby made a substantive part of this Lease as fully as if set forth within the main text of 
this Lease: 
 
1.  Noise and Vibrations.  Tenant acknowledges that due to the mixed use nature of the Project, Tenant shall keep all 
noise and vibrations from emanating from the Premises or Tenant’s pipes, shafts, equipment or other improvements and 
facilities, including without limitation venting or HVAC systems (collectively “Facilities”).  Tenant covenants that any and all 
Facilities shall be installed and maintained at all times during the Term so as not to interfere in any way with the use of other 
areas in the Project by Landlord, other tenants or occupants.  Any such Facilities must be insulated, installed and maintained 
by Tenant, at Tenant’s sole cost and expense, in order to prevent any vibration or noise from emanating from the Premises or 
Facilities, all in a manner directed by Landlord (which may include, without limitation, wrapping pipes and shafts to avoid 
transmission of noise and vibration, installing additional sound barriers, sound and vibration dampeners and other 
soundproofing materials, and securing and relocating any roof facilities).  Details for vibration and sound attenuation shall be 
included on Tenant’s Plans; provided, however that if such attenuation measures are insufficient in Landlord’s sole and 
absolute discretion, Landlord’s approval of (or lack of objection to) Tenant’s Plans shall not relieve Tenant of its obligation to 
preclude vibration and sound from emanating from the Premises or the Facilities as required above.  Tenant further covenants 
that in the event any Facilities and attenuation measures become defective or worn at any time during the Term, Tenant shall, 
at its sole cost and expense, replace such Facilities and attenuation measures.  Without limitation of the foregoing, Tenant 
shall comply with all laws and recommendations of governmental and quasi-governmental authorities relating to sound and 
vibration attenuation, and all requirements of the Underlying Documents. 
  
2. Options to Extend Term.  Tenant shall have the right, at the expiration of the initial Term or the first Option Term, as 
applicable, to extend the Term of this Lease for up to two (2) successive periods of sixty (60) full calendar months each (each, 
an “Option Term”), such extensions to be on the same terms, covenants and conditions as are herein contained (the initial 
Term, and any extensions thereof, shall be referred to as the “Term”), except that Minimum Rent shall be as set forth in 
Section 201(d). Such right to extend shall be exercised by Tenant, if at all, by giving written notice to Landlord at least one 
hundred eighty (180) (but not more than three hundred sixty-five (365) days) prior to the expiration of the initial Term or the 
first Option Term, as applicable. Tenant shall have no right to exercise an Option Term if it did not validly exercise any Option 
Term that immediately preceded it. Without any further instrument, lease or agreement, the Term of this Lease shall be so 
extended upon the giving of such notice by Tenant; provided, however, that Tenant shall have no right to extend this Lease if: 
(i) Tenant has previously been in default beyond any applicable notice and cure period more than one (1) time during the 
Term; (ii) Tenant is in default hereunder beyond any applicable notice and cure period at the time of giving its notice of 
extension, or as of the first (1st) day of the Option Term which was the subject of such notice; or (iii) Tenant is not then open 
and continuously operating for the Permitted Use set forth at Section 201(c) of the Lease. 
 
3. Tenant Allowance.  Subject to the terms and conditions below for Tenant’s repayment to Landlord thereof, Landlord 
agrees to make available to Tenant, in connection with the costs of constructing permanent leasehold improvements to the 
Premises an amount equal to up to Two Hundred Thirty-Nine Thousand Five Hundred Twenty and 00/100 Dollars 
($239,520.00) (calculated on the basis of $60.00 per square foot of the interior portions of the Premises) (such amount 
hereinafter referred to as the "Allowance").  Provided Tenant is not in default of the Lease, the Allowance shall be paid to 
Tenant within forty-five (45) days after Landlord’s receipt of a request for payment and of the last of the following: 

 
 (a) the Premises are open for business and Tenant's Work has been fully completed, including without limitation, 
punchlist work and the installation of Tenant’s storefront sign, as verified by Landlord, and  
 
 (b) Tenant has submitted to Landlord the following information and materials together with its request for payment:   

 
A. A copy of Tenant's Certificate of Occupancy for the Premises; 

   
B. Tenant’s payment of the Security Deposit and Advance Rent;  

 
C. A certification from Tenant’s contractor certifying to Landlord that all of the Work has been 

completed; 
  

D. A properly prepared and executed AIA Form G702/G703 application for payment, or 
comparable document, denoting contract amount and payments to date, including copies of 
all paid invoices;  

 
E. original unconditional final lien waivers and releases (in such form as has been approved by 
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Landlord), properly executed by Tenant's general contractor and all subcontractors and 
suppliers providing labor and/or materials indicating that all amounts due to the general 
contractor, subcontractors and suppliers have been paid in full;  

 
F. Tenant’s Form W-9;  

 
G. one (1) copy on CD of Tenant’s “as-built” plans in .pdf or .dwg (CADD) format; and   

 
H. any additional documentation reasonably requested by Landlord. 

 
 Landlord shall not be liable for any amounts incurred by Tenant in excess of the Allowance.  The Allowance, or any 
portion thereof, may be used by Landlord to offset any past due amounts payable by Tenant to Landlord. 
 
 In the event Landlord incurs costs as a result of Tenant’s failure to comply with the terms of this Lease, Landlord may 
reduce the amount of the Allowance otherwise payable to Tenant by the amount of such costs. The Allowance may only be 
utilized by Tenant to fund the construction of permanent leasehold improvements to the Premises, and not be utilized toward 
the purchase or installation of furniture, fixtures and equipment.  Any unspent portion of the Allowance which is not validly 
claimed by Tenant by the date which is six (6) months following the Rent Commencement Date may be retained by Landlord 
without credit or reimbursement to Tenant. In the event Tenant subsequently defaults in any of its obligations under the Lease 
during the initial Term and (if applicable) fails to timely cure such default, then, in addition to Landlord’s other remedies herein 
provided, Tenant shall immediately reimburse Landlord the unamortized (per month, straight line basis over the one hundred 
twenty (120) month Term following expiration of the Excused Rent Period) portion of the foregoing Allowance paid to Tenant.   
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LEASE AGREEMENT 

 
BETWEEN 

 
 

MCREF III CREATIVE VILLAGE APARTMENTS LLC,  
a Delaware limited liability company  

 
 

AND 
 
 

SALON EMPIRE LLC,  
a Florida limited liability company  

d/b/a Salon Empire 
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Natasha Martinez
Beauty Entrepreneur
Professional Summary
Highly motivated and accomplished beauty entrepreneur with a passion for transforming lives
through education and coaching. A dynamic Latina businesswoman known for creating inspiring
looks and establishing successful beauty studios. Demonstrates exceptional skills in the beauty
industry and keeping up with the latest trends in the beauty and business world.

Work Experience
Oh La La Brow Bar and Waxing Studio
Founder & Owner
Orlando, Florida
2011 - Present

Founded and successfully operated Oh La La Brow Bar and Waxing Studio, specializing in
eyebrow and waxing design.
Implemented innovative techniques such as brow mapping, micro-blading, and other advanced
services to meet the diverse needs of clients.
Achieved business growth, leading to relocation to a larger commercial space near downtown
Orlando.
Conducted classes in eyebrow design (brow mapping), micro-blading, waxing, and lash lifting.
Helped launch and train over 2800 spas and salons throughout 17 countries through our coaching
and training programs

Salon Empire Suites
Founder
Started in 2020
2020 - Present

Co-founded Salon Empire Suites, a groundbreaking salon suite conglomerate, in collaboration
with a partner.
Mission focused on providing beauty professionals and their clients with an exclusive, tailored
salon setting.
Innovatively simplified the process of starting beauty businesses efficiently and economically,
offering private salon spaces within a larger establishment.
Removed barriers to traditional brick-and-mortar ownership, fostering career growth for aspiring
entrepreneurs.
Expansion plan for two additional locations by 2024 to extend opportunities to more beauty
professionals.
Current location fully rented out and launching the second location in historic Sanford.

Education
Framingham High School, Boston, Massachusetts
Facial Specialist 2011
International Academy of Design and Technology
Bachelor's of Fine Arts - Interior Design 2012



Awards and Accolades
The Orlando Sentinel
Featured Entrepreneur-Showcasing entrepreneurial success in the beauty industry,dedication to
business and community.
Recognized for creating an inspiring and positive atmosphere at Oh La La Brow Bar and Waxing
Studio.
Recognized by Orlando Business Journal 2 times as a Top 50 Women-Owned Business and El
Sentinel.
Multiple mentions in Orlando Business Journal.
Five-time recipient of the "People Love Us on Yelp" Award.
Voted Best Brow Bar Orlando by Orlando Family Magazine (2020, 2021, 2023).
Selected sponsor for Miss America World.
Featured on MTV's Virgin Territory and WWE's Breaking Ground.
Orlando Sentinel Front Page Feature.
Voted Orlando Weekly 2019 Champions Best Brows.
Hispanic Chamber of Commerce CFL - I Latina Nominee- Entrepreneur 2023.

Skills
Business Development
Client Relationship Management
Entrepreneurship
Education and Training

Business Mission
"Empower, educate, and esteem" - Transforming lives
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Name: Natasha Martinez                               Date: December 4,2023. 

Address:225 E Robinson ST Suite 360  

Orlando FL 32801 

Tel.(321)331-5846                           Email: ohlalawaxstudio@icloud.com 

QTY                            DESCRIPTION 

$5000 

Permits:  
Research and identify the specific permits required for the project. 
Prepare and submit permit applications to the local building department. 
Coordinate with inspectors and address any concerns or modifications needed 
for permit approval. 

$54000 

Plumbing: 
Plan and install plumbing lines for water supply and drainage in each cabin, 
bathroom, and the kitchen. 
Ensure proper connections to fixtures, appliances, and sewage lines. 
Install vent pipes as necessary to prevent airlock in the plumbing system. 
Test the plumbing system for leaks and proper functionality. 

$135000 

Framing: 
Utilize metal framing materials to create the structural framework for cabins, 
bathroom, and kitchenette. 
Install drywall on the framed structures, ensuring even and smooth surfaces. 
 

$15000 

Bathroom Work: 
Install toilets, securing them to the floor and connecting to the plumbing. 
Install sinks and connect them to the plumbing system. 
Tile the walls in the bathrooms, ensuring proper waterproofing and grout 

application. 

$10000 

Kitchen/Laundry Work: 
Install wall and base cabinets according to the design and layout. 
Affix countertops securely to the cabinets, allowing for proper sealing at joints. 
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$60000 

Doors: 
Install steel doors for cabins, bathroom, and kitchen/laundry, ensuring proper 
alignment and functionality. 
Mount commercial double glass doors at the front entrance, ensuring security 
and energy efficiency. 

$150000 

Electricity: 
Install the main electricity panel, ensuring it meets the project's electrical load 
requirements. 
Wire switches, outlets, and lights in every cabin, bathroom and kitchenette. 
Implement proper grounding and electrical safety measures. 
Conduct thorough testing to ensure all electrical components function correctly. 

$70000 

HVAC System: 
Install the HVAC system, including the furnace, air conditioning unit, and 
ventilation components. 
Ensure proper ductwork installation to distribute air evenly throughout the 
designated areas. 
Test the HVAC system for heating, cooling, and ventilation effectiveness. 

$17000 

Walls finishing: 
Apply texture to the drywall. 
Paint walls with the chosen color scheme. 
Install baseboards along the floor perimeter for a finished look. 
Paint baseboards 

$24000 

Final Touches: 
Inspect all completed work areas for quality, addressing any defects or imperfec-
tions. 
Touch up paint, fix minor issues, and ensure a polished appearance. 
Clean the entire workspace, removing any construction debris or dust. 
 

$10000 

Inspection: 
Schedule inspections with relevant authorities for plumbing, electrical, and overall 
construction. 
Address any issues raised during inspections promptly to secure approval. 
 

 
Estimate $550,00 
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Name: Natasha Martinez                               Date: December 4,2023. 

Address:225 E Robinson ST Suite 360  

Orlando FL 32801 

Tel.(321)331-5846                           Email: ohlalawaxstudio@icloud.com 

QTY                            DESCRIPTION 

 

Permits:  
Research and identify the specific permits required for the project. 
Prepare and submit permit applications to the local building department. 
Coordinate with inspectors and address any concerns or modifications needed 
for permit approval. 

 

Plumbing: 
Plan and install plumbing lines for water supply and drainage in each cabin, 
bathroom, and the kitchen. 
Ensure proper connections to fixtures, appliances, and sewage lines. 
Install vent pipes as necessary to prevent airlock in the plumbing system. 
Test the plumbing system for leaks and proper functionality. 

 

Framing: 
Utilize metal framing materials to create the structural framework for cabins, 
bathroom, and kitchenette. 
Install drywall on the framed structures, ensuring even and smooth surfaces. 
 

 

Bathroom Work: 
Install toilets, securing them to the floor and connecting to the plumbing. 
Install sinks and connect them to the plumbing system. 
Tile the walls in the bathrooms, ensuring proper waterproofing and grout 
application. 

 

Kitchen/Laundry Work: 
Install wall and base cabinets according to the design and layout. 
Affix countertops securely to the cabinets, allowing for proper sealing at joints. 
 

 

Doors: 
Install steel doors for cabins, bathroom, and kitchen/laundry, ensuring proper 
alignment and functionality. 
Mount commercial double glass doors at the front entrance, ensuring security 
and energy efficiency. 
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Electricity: 
Install the main electricity panel, ensuring it meets the project's electrical load 
requirements. 
Wire switches, outlets, and lights in every cabin, bathroom and kitchenette. 
Implement proper grounding and electrical safety measures. 
Conduct thorough testing to ensure all electrical components function correctly. 

 

HVAC System: 
Install the HVAC system, including the furnace, air conditioning unit, and 
ventilation components. 
Ensure proper ductwork installation to distribute air evenly throughout the 
designated areas. 
Test the HVAC system for heating, cooling, and ventilation effectiveness. 

 

Walls finishing: 
Apply texture to the drywall. 
Paint walls with the chosen color scheme. 
Install baseboards along the floor perimeter for a finished look. 
Paint baseboards 

 

Final Touches: 
Inspect all completed work areas for quality, addressing any defects or imperfec-
tions. 
Touch up paint, fix minor issues, and ensure a polished appearance. 
Clean the entire workspace, removing any construction debris or dust. 
 

 

Inspection: 
Schedule inspections with relevant authorities for plumbing, electrical, and overall 
construction. 
Address any issues raised during inspections promptly to secure approval. 
 

 
Estimate $550,00 

 



Description of Operation:
Salon Empire is a modern and unique salon suite facility located in Casselberry. Our business model

revolves around providing independent beauty and wellness professionals with fully-equipped,
customizable studio spaces to run their businesses. We offer a range of amenities, Wi-Fi, onsite
laundry, meeting areas, and a photography studio, creating an environment that supports the

entrepreneurial spirit of our tenants.

Major Brands or Services:
Our salon suite business caters to professionals in the beauty and wellness industry, offering

individual studio spaces for hairdressers, aestheticians, braiders, body sculptors, eyelash artists, facial
specialist, nail artist and so much more. We take pride in providing a blank canvas for these

professionals to showcase their personal style and creativity. Additionally, we offer high-end luxury
furnishings and equipment, including styling chairs, color bars, cabinets, and more.

Operating Budget for at least 3 years:

Year 1:

Revenue: $300,000
Expenses: $100,000 year

Rent $9750 Monthly ( $117,000)
Net Profit/Loss: $83,000

Year 2:

Revenue: $315,000
Expenses: $6000 monthly  ($72000)
Rent:$10042.50 Monthly ($120,510)

Net Profit/Loss: $122,490

Year 3:

Revenue: $330,750
Expenses: $6500-7500 Monthly ($78000)

Rent:$10343.78 Monthly ($124,125)
Net Profit/Loss: $128625



Growth Plan/Marketing Plan:
Our growth plan focuses on expanding our presence and attracting new tenants. The marketing strategies

include:

Digital Presence: Optimize our website and engage in SEO practices to improve online visibility. Leverage
social media platforms, primarily Instagram and TikTok, to showcase our unique spaces and engage with our

target audience.

Referral Programs: Implement a referral program where existing tenants can refer new professionals, creating
a supportive community and expanding our clientele.

Strategic Partnerships: Collaborate with local beauty schools, industry events, and product suppliers to
enhance our brand visibility and attract professionals looking for a supportive and well-equipped space.

Google Ads and Instagram Ads: Continue running targeted online ads to reach potential tenants in our local
area.

Community Engagement: Host events and workshops within the salon suite to foster a sense of community
among our tenants and attract new professionals.

Customer Feedback and Testimonials: Encourage satisfied tenants to provide testimonials and positive
reviews, creating credibility and attracting more professionals to our salon suite.















 

 
 

FIS 10/1/18 
 
 
 

Fiscal Impact Statement 
 

Indicate the Total Fiscal Impact of the action requested, including personnel, operating, and capital costs. Indicate costs 
for the current fiscal year and annualized costs.  Include all related costs necessary to place the asset in service. 
 
Description: Salon Empire, LLC has applied for funding under the DTO Retail Program in the amount of $200,000 which 
includes $150,000 for tenant improvements, along with $50,000 in rent assistance. Funding received would be used for 
build-out expenses including electrical, plumbing, mechanical systems, flooring, lighting, and life safety improvements. The 
overall build out of the restaurant is anticipated to cost approximately $500,000. 
Expenses 
 
Will the action be funded from the Department’s current year budget?  ☒ Yes ☐ No  
 

If No, please identify how this action will be funded, including any proposed Budget Resolution Committee (BRC) 
action(s). (enter text here) 

                                                      
 
              Current Fiscal Year             Estimated Annualized                                 
              Cost Estimate                      Cost Thereafter 

Personnel $0 $0 
Operating/Capital $200,000 $0 
Total Amount $200,000 $0 

           
Comments (optional): (enter text here) 
 
Revenues 
 
What is the source of any revenue and the estimated amount? (enter text here) Amount $0 

 
Is this recurring revenue? ☐ Yes ☐ No 

 
Comments (optional): (enter text here) 
 
Funding 
 
Expenses/Revenues will be recorded to: 
 

 Source #1    Source #2 Source #3 
Fund 1250_F (enter text here) (enter text here) 
Department /Division EDV/CRA (enter text here) (enter text here) 
Cost Center/Project/Grant CRA0003_P (enter text here) (enter text here) 
Total Amount $200,000 $0 $0 
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	If a default or breach occurs as defined in the Funding Agreement, the Manager will contact the Grant Recipient in an effort to determine the reason for the default. If the Manager is not successful, he/she will inform the City Attorney’s Office of th...
	L. Default Committee
	The Committee shall have the authority to do the following: (1) recommend that the City Attorney’s Office initiate litigation in the event the business owner fails to respond to the demand letter or refuses to reimburse the CRA; (2) discuss and vote o...


	ADP14EB.tmp
	WITNESSETH

	Leiah Exhibit B-compressed.pdf
	SubmissionReceipt-DTORestaurantProgram-1
	23-090 Leiah Resturant 2023.11.21 Drawings
	Complete_with_DocuSign_Clean_PHVIF_II_-_PHVI
	LEASE AGREEMENT
	BY AND BETWEEN
	PHVIF II – PHVIF III ORLANDO, LLC, as Landlord
	AND
	LEIAH RESTAURANT, LLC, as Tenant
	ORLANDO, FLORIDA
	INDEX
	LEASE AGREEMENT
	1.  DEFINITIONS.
	1.1 “Base Rental” means the minimum annual rental to be paid by Tenant, which commencing on the Commencement Date and continuing through the first Lease Year shall be equal to Three Thousand Eight Hundred and No/100 Dollars ($3,800.00) per month, and ...
	1.2 The “Building” means the building located at 401 N. Magnolia Avenue, Orlando, Florida 32801.
	1.3 “Common Areas” means those areas devoted to corridors, elevator foyers, restrooms, mechanical rooms, elevators, janitorial closets, electrical and telephone closets, vending areas, parking areas (if any) and other similar facilities provided for t...
	1.4 “Early Possession Date” shall mean the date upon which Landlord has achieved Substantial Completion of the Premises (as defined in the Work Letter) and has delivered possession of the Premises to Tenant.
	1.5 “Lease Term” means the period beginning on the Commencement Date and ending on the Expiration Date (subject to Paragraph 3).
	1.6 “Normal Building Hours” are from 11:00 a.m. to 9:00 p.m., Monday through Saturday, and on Sundays from 9:00 a.m. to 1:00 p.m., excluding federally recognized legal holidays.
	1.7 “Percentage Rent”:  Intentionally Deleted.
	1.8 “Permitted Use” shall mean the use and occupancy of the Premises for a high end plant seafood based restaurant and for no other purposes whatsoever unless approved by Landlord in Landlord’s sole and absolute discretion (subject to Sections 4.2 and...

	1.  DEFINITIONS.
	1.9 The “Premises” are depicted on Exhibit B attached.
	1.10  “Project” means the Property, Building and improvements located at 401 N. Magnolia Avenue, Orlando, Florida 32801.
	1.11 “Property” shall have the meaning ascribed to such term in the Recitals.
	1.12 “Service Areas” means those areas within the outside walls of the Building used for elevator mechanical rooms, building stairs, fire towers, elevator shafts, flues, vents, stacks, pipe shafts and vertical ducts (but excluding any such areas for t...
	1.13 “Work Letter” means the Work Letter attached as Exhibit D.

	2. LEASE GRANT.
	3. LEASE TERM.
	4. USE.
	4.1 Permitted Use.  Subject to the provisions of Paragraph 4.2, Tenant may use and occupy the Premises for the Permitted Use and for no other use or purpose.
	4.2 Prohibited Use. Notwithstanding the provisions of Paragraph 4.1, Tenant agrees not to use or permit the use of the Premises for any purpose which violates any present or future laws or regulations of any governmental authority, or which, in Landlo...

	4. USE.
	4.3 Use Restrictions. In no event shall Tenant be permitted to sell espresso, tea, espresso-based, coffee-based, or tea-based drinks, premium branded brewed coffee, or blended beverages, including without limitation those containing milk, cream, juice...

	5. BASE RENTAL.
	5.1 Tenant will pay to Landlord during the Lease Term (except as otherwise expressly set forth in this Lease) without any setoff or deduction whatsoever, the Base Rental and all such other money that becomes due hereunder as additional rent, all of wh...
	5.2 The annual Base Rental in effect for each calendar year or portion thereof will be due and payable in twelve (12) equal installments on the first day of each calendar month during the Lease Term.  Tenant agrees to pay all such sums in advance, and...
	5.3 Intentionally Deleted.
	5.4 Tenant agrees to pay the Florida sales tax and any other applicable taxes and other governmental surcharges on all rent (whether Base Rental, Percentage Rent, rental escalation, reimbursement of expenses or otherwise) payable under this Lease. It ...

	6. OPERATING EXPENSES.
	6.1 For the purposes of this Paragraph, the following definitions apply:
	(a)  “Operating Expenses” means all direct and indirect costs and expenses in each calendar year paid or incurred by Landlord in connection with operating, maintaining, insuring, managing and owning the Project, including, without limitation (but with...


	6. OPERATING EXPENSES.
	6.1 For the purposes of this Paragraph, the following definitions apply:
	(a)  “Operating Expenses” means all direct and indirect costs and expenses in each calendar year paid or incurred by Landlord in connection with operating, maintaining, insuring, managing and owning the Project, including, without limitation (but with...
	(i) Principal or interest payments on loans secured by mortgages or trust deeds on the Building (except interest on any Cost Saving Capital Improvements or Required Capital Improvements), or lease rentals paid or payable on any ground or underlying le...
	(ii) All expenses for which Landlord has received any reimbursement to the extent of such reimbursement including, without limitation, reimbursements from Tenant or any other tenant (such as reimbursement for repairs) or pursuant to contractor’s or ot...
	(iii) Attorneys’ fees, costs and disbursements and other expenses incurred in connection with any matters related to Landlord which are not related to the maintenance, operation or repairing of the Building or Project including, without limitation, an...
	(iv) Amortization except for that attributable to Cost Saving Capital Improvements and Required Capital Improvements;



	6. OPERATING EXPENSES.
	6.1 For the purposes of this Paragraph, the following definitions apply:
	(a)  “Operating Expenses” means all direct and indirect costs and expenses in each calendar year paid or incurred by Landlord in connection with operating, maintaining, insuring, managing and owning the Project, including, without limitation (but with...
	(v) Real estate brokers’ commissions or compensation and other expenses (including, without limitation, architectural, space planning or engineering services) incurred in leasing or procuring tenants;
	(vi) Expenses incurred in connection with services (including special service from Landlord’s employees) or other benefits of a type which are not available or provided to Tenant (regardless of whether Landlord is prepared to perform such services for...
	(vii) Charitable or political contributions; and
	(viii) Any net income, estate, inheritance, or other land transfer or mortgage tax and any excess profit, franchise, or similar taxes on Landlord’s business provided, however, that if a tax or excise on rent or other amounts payable by Tenant to Landl...

	(b) “Tenant’s Proportionate Share” is set forth in the Schedule.
	(c) “Expense Statement” means a statement from the Landlord setting forth the Operating Expenses.  The Expense Statement will be reasonably detailed.

	6.2 For each calendar year of the Lease Term, Landlord will furnish Tenant with an Expense Statement showing in reasonable detail the actual Operating Expenses incurred by Landlord for such calendar year.  Landlord will use reasonable efforts to deliv...
	6.3 Prior to the Commencement Date, and thereafter simultaneously with the delivery of the final Expense Statement for any calendar year, Landlord will deliver to Tenant an estimate of Tenant’s Proportionate Share of the Operating Expenses for the cur...
	6.4 If Tenant’s Proportionate Share of Operating Expenses for a prior calendar year as shown on the Expense Statement is greater than the estimated payments made by Tenant for that year, then within thirty (30) days following receipt by Tenant of the ...

	6. OPERATING EXPENSES.
	6.5 Notwithstanding any language in the Lease seemingly to the contrary, if Landlord is not required to provide certain services to a tenant, then the costs of such services (if and to the extent that such costs may otherwise be included in Operating ...

	7. SERVICES TO BE FURNISHED BY LANDLORD.
	7.1 Landlord agrees to furnish Tenant the following defined basic services:
	(a) Gas, water and sewer service at those points of supply in the Building provided for general use of tenants in the Building, in reasonably adequate quantities.
	(b) Cleaning and janitorial services for the Common Areas Monday through Saturday, and after any special event.
	(c) All building standard bulb replacement in the Common Areas and Service Areas (Tenant is responsible for light bulb replacement within the Premises).
	(d) Full passenger elevator service in common with Landlord and other persons.
	(e) Facilities to provide electrical current required by Tenant in its use and occupancy of the Premises. Tenant’s use of electrical services must not exceed, either in voltage, rated capacity, or overall load or usage, that Landlord deems to be build...
	(f) Landlord will repair and maintain and, if necessary, replace: the structural portions of the Building (interior and exterior); the exterior portions of the Building including the roof, exterior walls, canopy, gutters and downspouts plumbing; inter...

	7.2 All reasonable and customary costs incurred by Landlord in connection with the services described in Paragraph 7.1 shall be deemed to be a part of Operating Expenses.  Notwithstanding the foregoing, Landlord intends for the Premises to be separate...
	7.3 The services provided by Landlord described in Paragraphs 7.1 will be on a 24-hour per day, 7-day per week basis, including holidays.  Except to the extent otherwise expressly provided in Paragraph 7.6, the failure by Landlord to any extent to fur...

	7. SERVICES TO BE FURNISHED BY LANDLORD.
	7.4 Except to the extent otherwise expressly provided in Paragraph 7.6, if any of the equipment or machinery used in the provision of defined services, for any cause, ceases to function properly, Tenant will have no claim for offset or abatement of re...
	7.5 Except as otherwise expressly provided herein, Landlord will not be required to perform any maintenance on or make any repairs to the Premises.
	7.6 If any utility or other service described in this Paragraph 6 is interrupted, Tenant will promptly notify Landlord in writing.  If (a) any utility or other service described in this Paragraph 6 is discontinued or interrupted, (b) such discontinuan...
	7.7 Notwithstanding any language in the Lease seemingly to the contrary, if Landlord is not required to provide certain services to a tenant, then the costs of such services will be apportioned among the tenants provided with such services, and Tenant...

	8. CONDITION OF PREMISES.
	9. SIGNAGE.
	Tenant will not place any signs or other objects on the exterior of the Premises or which are visible from the exterior of the Premises without Landlord’s prior written consent. Subject to the requirements of all applicable laws, codes, restrictive co...

	10. CARE OF THE PREMISES BY TENANT; SURRENDER.
	11. REPAIRS AND ALTERATIONS BY TENANT.
	11.1 Subject to the provisions of Paragraph 17.1 and 17.2, Tenant will, at Tenant’s own cost and expense, repair any damage done to the Premises and Project, or any part thereof, including replacement of damaged portions or items, caused by Tenant or ...

	11. REPAIRS AND ALTERATIONS BY TENANT.
	11.2 Tenant may install in the Premises, at Tenant’s sole expense, equipment related to its Permitted Use which does not require additional plumbing, grease traps, mechanical or electrical installations or services.  Tenant shall not, without the prio...
	11.3 Any alterations, additions or improvements made by or on behalf of Tenant to the Premises (“Tenant-Made Alterations”) will be subject to Landlord’s prior written consent, which consent will not be unreasonably withheld.  Tenant will cause, at its...
	(a) conduct its work in such a manner so as not to unreasonably interfere with other tenants, Project operations, or any other construction occurring on or in the Project or in the Premises;
	(b) comply with all additional rules and regulations relating to construction activities in or on the Project as may be promulgated from time to time and uniformly enforced by Landlord or its agents; and
	(c) in the case of material Tenant-Made Alterations, deliver to Landlord detailed “as built” plans immediately after the alterations or improvements are complete, if requested by Landlord.


	11. REPAIRS AND ALTERATIONS BY TENANT.
	11.4 Any and all alterations or improvements to the Premises will become the property of Landlord upon termination of this Lease (except for movable equipment, trade fixtures, furniture or personal property of Tenant).  Landlord may, nonetheless, requ...

	12. PARKING.
	13. LAWS, REGULATIONS AND RULES.
	13.1 Tenant will comply with all governmental laws, ordinances, rules and regulations applicable to Tenant’s manner of use of the Premises.
	13.2 A copy of the initial “Building Rules and Regulations” is attached hereto as Exhibit E.  Tenant will comply with such initial Building Rules and Regulations and with all reasonable additional Building Rules and Regulations and reasonable amendmen...
	13.3 Landlord will not be responsible to Tenant for the nonperformance of any such Building Rules and Regulations by any other tenant or occupant of the Building.
	13.4 Tenant acknowledges Landlord’s intention for the Project is to serve the local community in accordance with the mission statement of Lift Orlando, and Tenant agrees to work in good faith with Landlord toward succeeding in such mission. When appro...

	14. ENTRY BY LANDLORD; LIMITED ACCESS.
	14. ENTRY BY LANDLORD; LIMITED ACCESS.
	14.1 Tenant will permit Landlord or its agents, contractors or representatives to enter into and upon any part of the Premises at all reasonable hours and with at least twenty-four (24) hours advance oral or written notice (and in emergencies at all t...
	14.2 Subject to the terms and conditions of this Lease, Tenant will have access to the Premises 24 hours per day, 365 days per year during the Lease Term.  However, Building entry at times other than for Normal Building Hours may be limited to a singl...
	14.3 At any time Landlord either voluntarily, or pursuant to governmental requirement may, at Landlord’s own expense, make repairs, alterations or improvements in or to the Project or any part thereof, including the Premises, and during operations may...

	15. ASSIGNMENT AND SUBLETTING.
	15.1 Tenant shall not sublet any part of the Premises, nor assign this Lease or any interest herein, without prior written consent of Landlord, which consent shall not be unreasonably withheld; provided, however, no such consent shall serve to release...

	15. ASSIGNMENT AND SUBLETTING.
	15.2 The sale or transfer of Tenant’s voting stock (if a corporation), partnership interest (if a partnership) or membership interest (if a limited liability company) resulting in the transfer of control of a majority of such stock or interest or the ...

	16. CONSTRUCTION LIENS.
	16.1 Tenant will not permit any construction lien, mechanic’s lien or liens to be placed upon the Premises or the Project arising out of work performed or alleged to have been performed, or material furnished or alleged to have been furnished, to or f...
	16.2 If any such lien is claimed against the Premises, Building or Project, then Tenant will discharge said lien or cause the same to be bonded or insured over in an amount and by a bonding company or title insurance company reasonably satisfactory to...
	16.3 Landlord’s interest in the Premises will not be subject to liens for improvements made by the Tenant, and Tenant will have no power or authority to create any lien or permit any lien to attach to the Premises or to the present estate, reversion o...

	17. INSURANCE.
	17.1 Tenant’s Insurance.  Commencing as of the earlier of the Early Possession Date or the Commencement Date, Tenant will secure and maintain, at Tenant’s expense: (a) All risk property insurance (including extra expense insurance) on all of Tenant’s ...

	17. INSURANCE.
	17.2 Landlord’s Insurance.  Landlord agrees to maintain during the Lease Term “all-risk” insurance on the Building at replacement cost, excluding foundations and excluding the items that Tenant is required to insure under Paragraph 17.1.  Landlord wil...

	18. WAIVER OF CLAIMS; WAIVER OF SUBROGATION.
	To the extent permitted by law, Tenant waives all claims it may have against Landlord, its agents or employees for damage to property sustained by Tenant or any occupant or other person resulting from the Premises or the Project or any part of said Pr...

	19. INDEMNIFICATION.
	19.1 Tenant hereby agrees to indemnify, defend, and hold Landlord harmless from third party claims: (i) for personal injury, bodily injury, death, property damage or other incidents occurring in the Premises, unless caused by the negligence or willful...
	19.2 Landlord hereby agrees to indemnify, defend, and hold Tenant harmless from third party claims: (i) for personal injury, bodily injury, death, property damage or other incidents occurring in areas outside the Premises, but within the Project, unle...
	19.3 The provisions of this Paragraph 19 shall survive the expiration or termination of this Lease.

	20. CASUALTY DAMAGE.
	20.1 If the Premises or any part thereof are damaged by fire or other casualty, Tenant will give prompt written notice thereof to Landlord.
	20.2 If the Building is damaged such that substantial alteration or reconstruction of the Building is, in Landlord’s reasonable opinion, required (whether or not the Premises are damaged by such casualty) or if any mortgagee of the Building requires t...
	20.3 If this Lease is not terminated in accordance with Paragraph 20.2, then (i) Tenant will take such action as is necessary to make available applicable insurance proceeds on such items which Tenant is required to insure in accordance with Paragraph...

	20. CASUALTY DAMAGE.
	20.4 Landlord will not be liable for any inconvenience or annoyance to Tenant or injury to the business of Tenant resulting in any way from such damage or the repair thereof except that rent will be abated during the time and to the extent the Premise...

	21. CONDEMNATION.
	21.1 If the whole, or substantially the whole, of the Building or the Premises is permanently taken for any public or quasi-public use, by right of eminent domain or otherwise, or if it is sold in lieu of condemnation, then this Lease will terminate a...
	21.2 If a portion of the Building is permanently taken or sold such that the reasonable commercial use of the Premises by Tenant is materially affected, Landlord (whether or not the Premises are affected thereby) may terminate this Lease by giving wri...
	21.3 If this Lease is not terminated upon any taking or sale in accordance with Paragraph 21.2, then from the date of taking or sale the Base Rental payable hereunder will be reduced by a fraction equal to the Premises rentable square footage so taken...
	21.4 All amounts awarded upon a taking of any part or all of the Project or the Premises will belong to Landlord, and Tenant will not be entitled to, and expressly waives all claim to, any such compensation.  However, Tenant will be entitled to claim ...

	22. EVENTS OF DEFAULT/REMEDIES.
	22.1 “Events of Default” by Tenant.  The happening of any one or more of the following listed events (each an “Event of Default”) will constitute a breach of this lease by Tenant:
	(a) The rent payable under the Lease (including any additional rent) or any other sum of money due hereunder is not paid when due; and/or
	(b) The Premises are deserted, vacated, or not used as regularly or consistently as would normally be expected (subject to governmental restrictions or temporary closures related to force majeure events) for similar premises put to the same or similar...
	(c) The taking of the leasehold on execution or other process of law in any action against Tenant; and/or
	(d) Tenant becoming insolvent or unable to pay its debts as they become due, or Tenant’s notification to Landlord that it anticipates either condition; and/or
	(e) Any petition is filed by or against Tenant, or Tenant notifies Landlord that Tenant intends to file a petition under the Bankruptcy Code (Title 11 of the United States Code) as amended, or any similar law or statute of the United States, or any st...
	(f) The appointment of a receiver or trustee for any of Tenant’s assets; and/or
	(g) If Guarantor shall violate or fail to comply with or perform any other term, provision, covenant, agreement or condition to be performed or observed by such Guarantor under the Guaranty, or Guarantor shall violate any representation or warranty co...
	(h) Tenant fails to observe, perform and keep each and every one of the covenants, agreements, provisions, stipulations and conditions herein contained to be observed, performed and kept by Tenant (other than payment of rent) and persists in such fail...

	22.2 Landlord’s Remedies for Tenant Default.  Upon the occurrence of an Event of Default by Tenant, Landlord may exercise the remedies described in this Paragraph.

	22. EVENTS OF DEFAULT/REMEDIES.
	22.2 Landlord’s Remedies for Tenant Default.  Upon the occurrence of an Event of Default by Tenant, Landlord may exercise the remedies described in this Paragraph.
	(a) Landlord may cancel and terminate this Lease and dispossess Tenant by legal means; and/or
	(b) Landlord may elect to enter and repossess the Premises, without further notice and without prejudice for any other remedy Landlord may have for possession or arrearage in rent, without being liable to prosecution or any claim for damages therefore...
	(c) Landlord may enter the Premises as the agent of Tenant, without being liable to prosecution of any claim for damages therefore, and re-let the Premises as the agent of Tenant without advertisement and by private negotiations and for any term Landl...
	(d) Landlord may enter upon the Premises and do whatever Tenant is obligated to do under the terms of this Lease (and Tenant will reimburse Landlord on demand for any expenses which Landlord may incur in effecting compliance with Tenant’s obligations ...
	(e) Landlord may without terminating or canceling this Lease declare the present value of all amounts and rents that would otherwise have become due under this Lease for the remainder of the existing term (or any exercised extension or renewal thereof...

	22.3 Landlord’s Remedies are Cumulative.  All the remedies of Landlord in the event of Tenant default will be cumulative and in addition, Landlord may pursue any other remedies permitted by law or in equity.
	22.4 Events of Landlord Default.
	(a) If Tenant asserts that Landlord has failed to meet its obligations under this Lease, Tenant will give written notice (“Notice of Default”) to Landlord specifying the alleged failure to perform.
	(b) If Landlord has not begun and pursued with reasonable diligence the cure of any failure by Landlord to meet its obligations under this Lease within thirty (30) days of receipt of the Notice of Default, then Tenant will deliver a second notice rega...
	(c) In no event will Tenant have the right to terminate or rescind this Lease as a result of Landlord’s default as to any covenant or agreement contained in this Lease or as a result of the breach of any promise of inducement hereof, whether in this L...


	23. QUIET ENJOYMENT.
	24. HOLDING OVER.
	24.1 If Tenant holds over without Landlord’s written consent after expiration or other termination of this Lease, or if Tenant continues to occupy the Premises after termination of Tenant’s right of possession pursuant to the provisions of Paragraph 2...
	24.2 No possession by Tenant after the Expiration Date will be construed to extend the Lease Term unless Landlord has consented to such extension in writing.

	25. SUBORDINATION TO MORTGAGE.
	The rights and interests of Tenant under this Lease and in and to the Premises shall be subject and subordinate to any mortgage, deed of trust or related security instrument, whether presently existing or hereafter arising upon the Premises or upon t...

	26. ESTOPPEL.
	27. LANDLORD’S LIEN.
	Tenant hereby grants to Landlord a security interest in the personal property of Tenant now or hereafter located on the Premises as security for the performance of Tenant’s obligations under this Lease.  Tenant covenants and agrees, upon request by La...

	28. TELECOMMUNICATIONS.
	Tenant expressly understands and agrees that Landlord reserves the right to grant or deny access (to the Building or any portion thereof, including without limitation, the Premises) to any telecommunications service provider; provided, however, that L...

	29. NO IMPLIED WAIVER.
	29.1 The failure of either party to insist at any time upon the strict performance of any covenant or agreement or to exercise any option, right, power or remedy contained in this Lease will not be construed as a waiver or a relinquishment thereof for...
	29.2 No payment by Tenant or receipt by Landlord of a lesser amount than the rent due under this Lease will be deemed to be other than on account of the earliest rent due, nor will any endorsement or statement on any check or any letter accompanying a...

	30. PERSONAL LIABILITY OF LANDLORD.
	31. SECURITY DEPOSIT.
	31.1 The Security Deposit set forth in the Schedule is due from Tenant in cash upon Tenant’s execution and delivery of this Lease, and will be held by Landlord without liability for interest and as security for the performance by Tenant of Tenant’s co...
	31.2 Landlord may, from time to time without prejudice to any other remedy, use the Security Deposit to the extent necessary to make good any arrearages of rent or to satisfy any other covenant or obligation of Tenant hereunder.  Following any such ap...
	31.3 If Tenant is not in default at the termination of this Lease, the balance of the Security Deposit remaining after any such application will be returned by Landlord to Tenant.
	31.4 If Landlord transfers its interest in the Premises during the Lease Term, Landlord will assign the Security Deposit to the transferee and thereafter Landlord will have no further liability for the return of such Security Deposit.

	32. FORCE MAJEURE.
	32.1 Whenever a period of time is herein prescribed for the taking of any action by Landlord or Tenant (other than payment of rent by Tenant), such party will not be liable or responsible for, and there will be excluded from the computation of such pe...
	32.2 Tenant hereby waives all rights and remedies, if any, relating to any epidemic, pandemic or similar public health crisis, including without limitation the COVID-19 pandemic, if any, at law or in equity, including, but not limited to, the equitabl...

	33. HAZARDOUS MATERIAL.
	33.1 Tenant shall not cause or permit the release or disposal of any Hazardous Material (as defined below) or any medical, special or infectious wastes, on or about the Premises, Building or Project. Any Hazardous Material or medical, specials or infe...
	33.2 Tenant shall not discharge, leak or emit, or permit to be discharged, leaked or emitted, any material into the atmosphere, ground, sewer system or any body of water, if such material (as reasonably determined by Landlord, or as determined by any ...
	33.3 For purposes of this Lease, the term “Hazardous Material” means any substance, chemical, waste or material that is or becomes regulated by any federal, state or local governmental authority because of its toxicity, infectiousness, radioactivity, ...
	33.4 If any lender or governmental agency ever requires testing to ascertain whether there has been any release of Hazardous Materials at the Premises or in or about the Project caused by or arising from the action or omission of Tenant or Tenant’s ag...
	33.5 Tenant shall give immediate notice to Landlord of any violation or potential violation of the provisions of this Paragraph 33 and shall deliver to Landlord immediately after receipt by Tenant from time to time copies of any correspondence or any ...

	34. MISCELLANEOUS.
	34.1 Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state g...
	34.2 Severability.  If any term or provision of this Lease, or the application thereof to any person or circumstance is, to any extent, invalid or unenforceable, the remainder of this Lease or the application of such term or provision to persons or ci...
	34.3 Recordation.  Tenant agrees not to record this Lease or any memorandum hereof, but Landlord may record this Lease or a memorandum thereof, at its sole election.  Upon expiration or earlier termination of this Lease, Tenant will, promptly upon Lan...
	34.4 Governing Law; Waiver of Jury Trial.  This Lease and the rights and obligations of the parties hereto are governed by the laws of the State of Florida.  All parties hereto, both Landlord and Tenant, as principals, and any guarantors, hereby relea...
	34.5 Time of Performance.  Except as expressly otherwise herein provided, with respect to all required acts of Tenant, time is of the essence of this Lease.
	34.6 Transfers by Landlord.  Landlord will have the right to transfer and assign, in whole or in part, all its rights and obligations hereunder and in the Project and the Premises referred to herein, and in such event and upon such transfer and the as...

	34. MISCELLANEOUS.
	34.7 Late Payment of Rent.  Any payment of rent not paid when due will, at Landlord’s option, bear interest at the rate of twelve percent (12%) per annum (or the highest rate of interest permitted under Florida law, whichever is lower) from the due da...
	34.8 Financial Statements.  Upon the request of Landlord or Landlord’s lender, Tenant shall furnish to Landlord or Landlord’s lender within thirty (30) days of such request therefor, Tenant's annual audited financial statements for the prior calendar ...
	34.9 Real Estate Broker; Commissions.  Each party hereto hereby represents and warrants to the other that in connection with the leasing of the Premises hereunder, the party so representing and warranting has not dealt with any real estate broker, age...
	34.10 Exhibits.  Exhibits A through F are attached hereto and incorporated herein and made a part of this Lease for all purposes.
	34.11 Effect of Delivery of This Lease.  Landlord has delivered a copy of this Lease to Tenant for Tenant’s review only, and the delivery hereof does not constitute an offer to Tenant or an option to Lease.  This Lease will not be effective until a co...
	34.12 Paragraph Headings.  The paragraph or subparagraph headings are used for convenience of reference only and do not define, limit or extend the scope or intent of the paragraphs.
	34.13 Definitions.  The definitions set forth in Paragraph 1 and in the Schedule are hereby made part of this Lease.
	34.14 Notices.
	(a) Tenant will pay all rent to Landlord at the following address (or at such other place as Landlord may hereafter designate in writing):


	34. MISCELLANEOUS.
	34.14 Notices.
	(b) Landlord will forward all notices to Tenant at the address set forth in the Schedule until Tenant takes possession of the Premises, and thereafter at the Premises or at such other place within the continental United States as Tenant may hereafter ...
	(c) Any notice provided for in this Lease must, unless otherwise expressly provided herein, be in writing, and may, unless otherwise expressly provided, be given or be served (i) by hand delivery, (ii) by depositing such notice in the United States ma...
	(d) Notice by hand delivery will be deemed to have been given when actually delivered or when the tender of such delivery is refused.  Notice by certified or registered mail will be deemed to have been given on the third business day after the date th...

	34.15 No Presumption.  Landlord and Tenant understand, agree and acknowledge that (1) this Lease has been freely negotiated by both parties, and (2) in any controversy, dispute or contest over the meaning, interpretation, validity or enforceability of...
	34.16 Air, Light, View.  This Lease does not create, nor will Tenant have, any express or implied easement for or other rights to air, light or view over or about the Project or any part thereof.
	34.17 Joint and Several Liability.  If more than one person or entity is named in this Lease as Tenant, their liability under this Lease will be joint and several.
	34.18 Entire Agreement.  This Lease (including the exhibits attached hereto) contains the entire agreement between the parties hereto, and no statement, representation, agreement or promise made in connection with this Lease shall be binding upon Land...

	34. MISCELLANEOUS.
	34.19 Relationship To Parties; No Third Party Beneficiaries.  Nothing contained in this Lease will be deemed or construed by the parties hereto, nor by any third party, as creating the relationship of principal and agent or of partnership or of joint ...
	34.20 Attorneys’ Fees.  In any action for the enforcement, defense or interpretation of either party’s right under this Lease, in addition to the rents and other sums, found to be due hereunder, the prevailing party will be entitled to payment of all ...
	34.21 Authority; Not Restricted.  Tenant, and the person executing this Lease on behalf of Tenant, represent and warrant that Tenant is duly formed in its state of organization, and further represent and warrant that Tenant is in good standing in its ...
	34.22 Construction Allowance.  Provided Tenant is not in default under any of the terms and conditions contained herein, Landlord shall reimburse Tenant the Construction Allowance in the amount of Forty-Eight Thousand and No/100 Dollars ($48,000.00) (...

	34. MISCELLANEOUS.
	Landlord shall pay the Construction Allowance to Tenant within thirty (30) days after Tenant has opened for business in the Premises, paid the Base Rental and any additional rent for the first month of the Term of this Lease and furnished to Landlord ...
	(a) Copies of paid invoices documenting the actual cost incurred by Tenant to complete Tenant’s work (excluding trade fixtures, equipment and inventory) within the Premises;
	(b) In addition to any contractor’s affidavits and waivers required by applicable law, an original notarized affidavit of the general contractor stating that (i) Tenant’s work has been fully completed in accordance with the plans and specifications ap...
	(c) In addition to any subcontractor or materialman’s affidavits and waiver required by applicable law, an original notarized waiver of lien with respect to the Premises, executed by every subcontractor, laborer and material supplier engaged in or sup...
	(d) A certificate of use and occupancy for the Premises issued by the appropriate governmental authority.

	In the event this Lease shall be terminated due to Tenant’s default prior to the natural expiration of the Term of this Lease, Tenant shall pay to Landlord the unamortized portion of the Construction Allowance.
	34.23 Restaurant Provision.  Tenant covenants and agrees that during the entire term of this lease, Tenant will conduct in the Premises a high-grade operation serving first-quality food for on-premises consumption, and that the Premises will be kept s...
	34.24 Confidentiality.  Each party shall treat as strictly confidential any and all information concerning the other party and its operations including, without limitation, this Lease, information concerning the business operations, financial models a...
	34.25 Guaranty.  Simultaneously with the execution of this Lease by Tenant, the Tenant has caused the Guarantor to execute the Unconditional and Continuing Guaranty of this Lease in the form attached hereto as Exhibit G from Omar Torres and Ana Gonzal...

	[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
	EXHIBIT A
	LEGAL DESCRIPTION OF THE PROPERTY
	EXHIBIT B
	PREMISES FLOOR PLAN
	EXHIBIT C
	COMMENCEMENT DATE AGREEMENT AND ACCEPTANCE OF PREMISES
	EXHIBIT D
	WORK LETTER
	EXHIBIT E
	BUILDING RULES AND REGULATIONS
	EXHIBIT F
	ADDITIONAL PROVISIONS
	ADDITIONAL PROVISIONS
	TO THE MAXIMUM EXTENT PERMITTED BY LAW, LANDLORD AND GUARANTOR HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY AND ALL ISSUES PRESENTED IN ANY ACTION, PROCEEDING, CLAIM OR COUNTERC...
	1. Statute of Limitations and Other Legal Requirements.  Until all obligations due under the Lease have been satisfied and performed in full, all of the rights, privileges, powers and remedies granted to Landlord hereunder shall continue to exist and...
	2. Interest.  If Guarantor fails to make any payment due and required to be made by it under this Guaranty (“Payment”), then, to the extent permitted by law, such Payment shall bear interest from the due date thereof until paid at the lesser of twelve...
	3. Representations, Warranties and Covenants.  As an inducement to Landlord entering into the Lease, Guarantor hereby makes the following representations, warranties and covenants which survive the execution and delivery of this Guaranty:
	Guarantor has the power and/or legal right to own its assets, to conduct its business as now conducted, and to enter into and perform the provisions of this Guaranty.


	ADDITIONAL PROVISIONS
	3. Representations, Warranties and Covenants.  As an inducement to Landlord entering into the Lease, Guarantor hereby makes the following representations, warranties and covenants which survive the execution and delivery of this Guaranty:
	The execution, delivery and performance of this Guaranty by Guarantor, if it is a corporation, partnership or other entity, has been duly authorized by all necessary corporate, stockholder, partner and/or other action.
	The execution, delivery and performance of this Guaranty by Guarantor does not contravene (1) any existing law or any legal order applicable to, or license or permit granted to Guarantor, (2) any agreement or instrument to which Guarantor is a party o...
	Guarantor (1) is not, and will not as a result of the execution and delivery of this Guaranty be rendered insolvent, (2) does not intend to incur, or believe it is incurring, obligations beyond its ability to pay and (3) represents that its property r...
	This Guaranty is a legal, valid and binding obligation of Guarantor, enforceable against Guarantor in accordance with its terms, except as the enforceability thereof may be limited by the Guarantor’s bankruptcy, insolvency or other similar laws of gen...
	No approval of any governmental entity or any other person is required for the execution, delivery and performance by Guarantor of this Guaranty.
	There are no conditions precedent to the effectiveness of this Guaranty that have not been satisfied or waived.

	5. Miscellaneous.
	(a) Joint and Several Liability.  The liability of each Guarantor hereunder, if more than one, shall be joint and several.
	(b) Costs, Expenses and Legal Fees.  If Guarantor breaches its obligations hereunder and Landlord counsel to enforce its rights hereunder, whether or not suit is commenced or judgment is entered, Landlord shall be entitled to recover its reasonable co...


	ADDITIONAL PROVISIONS
	5. Miscellaneous.
	(c) Governing Law.  This Guaranty shall be governed by, and construed in accordance with, the laws of the State in which the Premises is located.  Guarantor and Landlord agree that any dispute arising out of this Guaranty shall be subject to the juris...
	(d) Remedies Cumulative; No Waiver.  Guarantor hereby agrees that the enumeration of Landlord’s rights and remedies set forth in this Guaranty is not intended to be exhaustive and the exercise by Landlord of any right or remedy shall not preclude the ...
	(e) Time is of the Essence.  For all payments made and obligations to be performed under this Guaranty, time is of the essence.
	(f) Assignment, Binding Effect, Benefit of Agreement.  This Guaranty and the duties and obligations of Guarantor hereunder, (1) shall be fully assignable, in whole or in part, and transferable by Landlord; (2) may not be delegated or transferred by Gu...
	(g) Severability.  Whenever possible this Guaranty and each provision hereof shall be interpreted in such manner as to be effective, valid and enforceable under applicable law.  Any provisions of this Guaranty which are prohibited or unenforceable in ...
	(h) Headings.  The headings herein are for purposes of reference only and shall not otherwise affect the meaning or interpretation of any provisions hereof.
	(i) Gender, etc..  When used herein neutral pronouns shall include the masculine or the feminine, as the context may require, and the singular shall include the plural and vice versa, as the context may require.


	ADDITIONAL PROVISIONS
	6. ACKNOWLEDGMENT.  GUARANTOR HEREBY ACKNOWLEDGES AND AGREES THAT IT MAKES ALL OF THE WAIVERS, AGREEMENTS AND CONSENTS (“WAIVERS”) SET FORTH IN THIS GUARANTY KNOWINGLY, INTENTIONALLY, VOLUNTARILY, WITHOUT DURESS, AND ONLY AFTER EXTENSIVE CONSIDERATION...


	ESTIMATE FOR LEIAH RESTAURANT - FREDERICK LLC 2
	Estimate # C/I-23-011
	Omar Torres / Nancy Diaz
	Scope of work:
	• Construction Plans            $48,280.00
	Disassembly/Removal & Salvage/Disposal –general
	Permit per Trades         $5,000.00
	General Construction work
	Total Cost L/S $289,780.00
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